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Opinion

Order

On April 18, 2005, this Court issued an order denying
Christopher R. Bruggeman's motion for intervention as of
right in this matter. Mr. Bruggeman now asks the Court to
certify the issue of his right to intervene pursuant to Rule
24(a) of the Federal Rules of Civil Procedure for
interlocutory appeal. Mr. Bruggeman brings the present
motion pursuant to Rule 54(b) of the Federal Rules of Civil
Procedure and 28 U.S.C. § 1292(b). Rule 54(b) applies only
to judgments, however, and is, therefore, inapplicable to the
Court's April 18 [*3] order. For that reason, the Court
considers Mr. Bruggeman's motion in accordance with the
standards applicable to motions under 28 U.S.C. § 1292(b)
only.

Section 1292(b) provides as follows:

When a district judge, in making in a civil action an
order not otherwise appealable under this section,
shall be of the opinion that such order involves a
controlling question of law as to which there is
substantial ground for difference of opinion and that
an immediate appeal from the order may materially
advance the ultimate termination of the litigation, she
shall so state in writing in such order. The Court of
Appeals may thereupon, in its discretion, permit an
appeal to be taken from such order, if application is
made to it within ten days of the entry of the order.In
order to establish that an interlocutory appeal is
appropriate, a party seeking to appeal an order must
establish (1) that the order involves a controlling
legal question, (2) that substantial ground for
difference of opinion exists, and (3) that a
determination of the question by the Court of
Appeals would materially advance the litigation in
the district court. See In re Baker & Getty Financial
Services, Inc., 954 F.2d 1169, 1172 (6th Cir.
1992). [*4] A strong federal policy exists against the
piecemeal litigation permitted by interlocutory
appeals. See Pacific Union Conference of
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Seventh-Day Adventists v. Marshall, 434 U.S. 1305, 1309,
54 L.Ed.2d 17,98 S. Ct. 2 (1977).

The Court is persuaded that the first prerequisite for
certification is satisfied. The issue upon which the Court ruled
in its April 18 Order is a controlling issue of law. The Court is
not persuaded that the second requirement is satisfied. The
Court's analysis is based upon settled law. The Court remains
unpersuaded that Mr. Bruggeman has a right that is subject to
impairment or impediment as a result of this action. He is not
entitled to intervene as of right in this action. Moreover, the
resolution of the issue
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by the Court of Appeals would not materially advance this
litigation. Accordingly, Mr. Bruggeman's motion to certify
the issue for interlocutory appeal (Doc. 61) is hereby
DENIED.

IT IS SO ORDERED.
June 30, 2005
Sandra S. Beckwith, Chief Judge

United States District Court



