
2:06-cv-11765-AC-DRG   Doc # 1   Filed 04/12/06   Pg 1 of 35    Pg ID 1

ORfGir~Al 
UIITID STATES DISTIICT COUIT 
IASTIRI DISTRICT OF NICHIG11 

SOUTBEII DIYISIOM 
Case: 2:06-cv-11765 
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DIITID STATES DISTRICT COUIT 
14STIRII DISTRICT OF MICRIG&I 

SOUTIEII DlVISIOJ 

ERIC DOWDY-EL, AVERIS X. WILSON, 
JAKES HOLLY, MUJAHID LATIF, 
on behalf of theaselvea and 
all others siailarlr situated 

Plaiatiffs, 

'I'S 

PATRICA L. CARUSO, in her official 
capacity as Director of The Michigan 
Depart•ent of Corrections sad 
DAVE BURNETT, in his official capacity 
as Correctioaal Facilities Adainistration 
Special Actifities Coordinator, 

Defendaats _____________________________ ! 

VIIIFIID COMPLAIIT 

FILE NO: 

HON, 

PLAINTIFFS, who are believers and practitioners of the 

Iala•ic and Christian Religions, incarcerated in the Michigan 

Depart111eat of Corrections (HDOC) ,currently at the G. Rebert 

CottGa Correctio11al Facility, 3510 N. El11 Street, Jacksen, 

Michigaa 49201-8877, present this 42 USC §1983 Civil lialau 

C•••laiat against Patrica L. Caruso, Director of The Hichigan 

Depart•ent of Corrections, and Dave Burnett, Correctional 

Facilities Ad•iaistratioa Special Activities Ceordinator 

(CFA), located at the Grand•iew Plaza Bldg., P.O. Box 30003, 

Lansing, Michigan 48909; fo~; violation of Sec;tiea 3 of Tile 

Reliai••• Laa4 Uae ••• Iutitatieaeli:~~:ed Per•••• Act 42 USC 

§2000c:c:. 

1 
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CAUSE OP ACTIOI 

Pursuant to Tke lell&iaaa Laad Use Aad Iastitatieaaliaed 

Per•••• Act 42 USC !!i 2000ee-2 (a) a per•on •ay asl!lert a 

violation of this chapter as a claiJR or defense in a judicial 

proceeding and obtain appropriate relief against a govern•ent, 

Standi11g to assert a clai• or defe11se under this section 

shall be governed 

Article III of the 

by the 

United 

general 

States 

rules of standing under 

Constitution, Defendaots' 

refusal to change the policy governing religious beliefs 

and practices of prisoner!!! brings about this cause of actioll 

in this Honorable Court, 

JUIISDICTIOI All YBIUI 

This court has subject •atter jurisdiction over this 

cause of action pursuant to 28 USC 1';1331 (a) (b) in that 

this action arises under the Constitution of the United 

States; and pursuut to 28 USC !i1343 (a) (3) plaintiff's 

seek redress of their civil rights violations !Hider 42 USC 

§1983, 

This court has jurisdiction to grant declaratory and 

injunctive relief pursuant to 28 USC 2201 sad 2202, and rule 

52 of the Federal Rules of Civil Procedure. 

FACTUAL ALLIGATIOIS 

1, By creating, approving and enforcing Section CC. 

2 
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of Policy Directive 05,03,150 entitled Religious Beliefs 

And Practices qf Prisoners (Exltibit A), tlterein restricting 

plaintiffs/prisoners from being released fro• work and school 

assignments to attend religious services/meetings; defendants 

are depriving plaiatiffs/prisoners of the right to attead 

their Holy Day, Juma Prayer, Concregational Prayer, or Sabbath 

Services/Neetinas. The defenda~tts' restrietian seJ:ve no 

compelling government 

restricti1u is 110t the 

achieve that interest. 

interest, and, 

least restricted 

if it Hd, said 

means by which to 

2, Defendants failure to provide Halal Heals for 

priiUioetl!l of the Islaaic Religion, as they provide losher 

Meals for prisoners of the Jewish Religion, and Special 

Religious Diet Meals fGr prisGners of the Buddhist Religion 

depJ:ives the Islamic plaintiffs/prisoners from practicing 

a very iaportant aspect of their relig.ion, Said reatrietion 

serves no eoapelli!ag governaent interest, nor would it be 

the least restrictiYe aeans br which to achieve that interest 

if there was ol'le. And said restrictien violates the Eq11al 

Protectien Clause of the U.S, Constitutien. 

3, Defendants enforce•ent of Section GG, of Policy 

Directive 05,03,150, entitled Religious Beliefs And Practices 

of Prisoners (Exhibit B), deprives plaintiffs/prisoners of 

the right to address each otlter by na•es or titles prescribed 

by their religion, and serves no co•pelling sovernaent 

3 



2:06-cv-11765-AC-DRG   Doc # 1   Filed 04/12/06   Pg 5 of 35    Pg ID 5

intereat, and, if it did, it woold not be the least 

restrictive aeons by which to schieve thst interest, 

4, The defendants refusal to allow plaintiffs/prisoners 

to wear their religious aedallioos, pins and badges in the 

open, serves no co•pelling govern•ent interest, nor 

it be the least restrictive seans by which to achieve 

interest if one existed. 

wodd 

that 

5. The defendants refusal to allow pri~oners to receive 

or purchase perfumed oils, denies the plaintiffs/prisoners 

of the Islaaic Religion the right to practice a very essetttisl 

practice of the religion, and serves no compelling governaent 

interest, ud, if i.t did, it would not be the least 

restrictive meaDs by which to achieve that iRterest if one 

existed. 

6, The defendants enforc::e1aent of Section XX. of Policy 

Directive 05 .03 .150, entitled Religious Beliefs And 

Practices of Prisoners (Exhibit C) denies Religious Special 

l'leals (banquets) to all other religious groups besides those 

of the Jewish Religioa/Faith vho are permitted to have a 

Passover Seder, serves no 

nor would it be the least 

coapelling government 

restrictive means by 

achieve that interest if one existed. 

interest, 

which to 

7, The defendants refusal to sllow aembers of The 

4 
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Moorish Science Teaple of A•erica, Inc,, a legally chartered 

religious organi~ation to parchase Nationality Card8 with 

the money it receives fro• The Pfisoner Benefit Fand and 

the refusal to allow the members of The Moorish Science Temple 

of A•erica, Inc,, to receive donations of Nationality Cards, 

deprives those plaintiffs/prisoners who are 'lUMbers of The 

Moorish Science Temple of America, Inc., a Islaaic 

Organization from observing and practicing a very essential 

part of their religion and serves no compelling interest, 

and if it did, it wonld not be the least restrictive 111eans 

by which to achieve that interest if one existed. 

8. The defendants refusal to allow plaintiffs/prisoners 

to wear religious head gear, daily, in the open, serves no 

compelling goYernment interest, and if it did, said 

restriction would not be the least restrictive •eans by which 

to achieve that interest. 

By mail and a grievance these issues have been addressed 

to the officials that develop, approve and oversee the 

religious policy and programs of The Michigan Department 

of Corrections, defendants Patrica L, Caruso, and Dave 

Burnett. Letter to defendant Da•e Burnett ill marked Exhibit 

D and D part 2, his response is marked Exhibit D part 3, 

Grie't'auce to Michigaa Departaeat of Corrections Office of 

Prisoner Affairs against defendant Dave Burnett is aarked 

Exhibit E and E part 2, Letter to defendant Patrica L. Caruso 

5 
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is aarked Exhibit F sent Yia Certified Hail Article Nuaber 

7004 1350 0003 3649 0371 aad signed for by Jeremy Hall, Mail 

& Delivery Services, Agent For State of Michigan on Feb, 

14, 2006, response to that letter is aarked Exhibit G, 

IILJ!F SOlYGJIIT 

VJIIIIIPOII, plaintiffs seek Declaratory 

Iajaactive lelief as sach: 

Issue a declaratory judgaent stating that: 

1. The Defendant(s) actions in placing the said 

restrictions on the 

plaintiffs/prisoners 

religioiUI beliefs and 

are a Yiolation of 

practices CJf 

the First 

the 

SQ.d 

Fourteenth Aaendaents to the United States Constitution and 

The Religious Land Use And Institutioaali~ed Persons Act 

42 USC §2000cc, 

Issue an injunction directing Defendant(s) as such: 

t. Plaintiffs/prisoners !lUSt be allowed to be released 

froa WCJrk and school 81Uignmeats 

Juaa Prayer, Congregational 

Services/Meetiags, 

to at tend their Hoh' 

Prayer,and Sabbath 

Day, 

Day 

2, Plaintiff~/priso&ers who are of the Islaaic 

Religion/Faith •ust be pro•ided with Halal Heals that eonfor• 

to the dietary requireaents CJf The Islaaic Religion/Faith. 

3. Plaintiffs/prisoners MUSt be allowed to address 

each other by naaes or titles prescribed by their religioa, 

without fear of punishment, harass•ent or imti•idation, 

6 
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4. Plaiatiffs/prisoners must be allowed to wear their 

religious aedallions in the open, outside their clothing. 

5, Plahtiffa/prisoners of the Islaaic Religion/Faith, 

must be allowed to receive and purchase perfumed oils. 

6, Plaintiffs/prisoners aust be allowed to have a 

Religious Special Meal (banquets) to celebrate a essential 

holiday, event, etc. in the same manner that the Jewish 

Prisoners are allowed to have the Passover Seder. 

7, Those plaintiffs/prisoners who are 11eabers ef The 

Moorish Science Teaple of America, Inc., a tslaaic 

OrgaRi zation, aust be allowed to purchase supplies of 

Nstienality Cards vith the money they receive fro• the 

Priaoaer Benefit Fund 

Cards, froa officials 

Aaerica, Inc, 

and 

of 

receive donations of lfationalit:r 

The Moorish Science 

8. Plaifttiffs/prisol\era aust be allowed to wear their 

religious head gear daily in the open. 

Defendants bs•e a dlltY to permit plaintiffs/prisosers 

to practice their religion/faith in accordance with the 

beliefs aad practices of their religion that are not a threat 

to safety and security. Defend•nts acting under the Color 

of State Law have breached that duty to plaintiffs/prisoners, 

thereby creating the violation of Tbo leligtaaa Laad Use 

A•• Iaatitutiaaslize• Peraoas let 42 USC ~ 2000cc-3, 

JUlY DIIUJII 

7 
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Pursuant to Rule 36(a) (b) of the Federal Rules of Civil 

Procedure plaintiffs are requesting a trial by Jury in the 

above entitled action, 

Defendants nor any agent for the defendants, should 

be allowed to take any retaliatory actions against plaintiffs 

vho represent the class, for filing this action in this 

Honorable Court, 

WHIRIFORB, plaintiffs under the penalty of per jury, 

hereby deposes and state that all the atate111enta contained 

in this co11plaint are true to the best of their infor•atioa, 

knowledge and belief, 

Respectfully Submitted, 

I~~~ 
Eric Dowdy-EL No, 139170 ,, 
/kttwJ &JJ~..,-\ 

Averia X. Wilson No. 416601 

-~ JJ, i-1-~ 
•es Holly No. 216282 

L_;:; t~~ ~ .. -t:i 
u ;b\d'Liflf N:~- ~91s1 

Date: L\~ 3- Q([) 

Date: Y- 3 - 0 ~ 

Date: l..f-~-o£ 

8 
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AA. 

sacred are tre~ted with. respect and appropriate care. 

In Level IV, V and VI, group religious services and activities shall have in-room staff 
supervision at all times. In Level II and Ill, every effort shall be made to have in-room staff 
supervision when a religious service is being led by " prisoner assistant pursuant to 
Paragraph GG. In all other cases, the Warden or TRV Manager, as appropriate, shall 
determine· the need for in-room staff supervision for group services and activities. However, 
staff must be readily available in the area when in-room staff supervision is not required. Staff 
providing in-room supervision shall remain In the room where the service or. activity is baing 
conducted during the entire service or activity. To ensure that prisoners are engaging only in 
conduct appropriate to the practice of the religion, staff providing in-room supervision shall 
listen to and watch those attending the service or <Jctivity. This supervision shall be as 
unobtrusive as possible, consistent with custody and security controls. 

88. When attending group religious services or activities, prisoners shall engage only in conduct 
appropriate to the practice of the religion. Prisoners shall not guard or control, or position 
themselves so as to appear to be guarding or controlling, the entrance to or exit from the 
religious service or activity. Militaristic type behavior (e.g., saluting each other; marching) shall. 
not be permitted. Failure to comply with these requirements may result in the prisoner being 
required to leave the area or result in termination of the service or activity. 

CC. Prisoners shalt not be released from work or school assignments to attend group religious 
services or. activities, consistent with restrictions on attending other personal interest activities. 
Religious services and activities should be scheduled when the majority of prisoners have 
leisure time (e.g., evening and weekend hours). If resources permit, additional services. and 
activities may be scheduled to accommodate those prisoners who are normally on a work or 
school assignment when other. prisoners have leisure time. Chaplains shall be available at the 
facility when the majority of services and activities are scheduled. 

DD. The Warden, FOA Regional Administrator or designee may reschedule any group religious 
service or. activity at his/her facility, or restrict the size of the group attending religious services 
or activities, for custody and security reasons. 

AdditionaiCFARequirements 0() I I UN LAW LIBRARY 
EE. Group religious services and activities shall be offered only for religious groups recognized by 

the Department. Prisoners shall be permitted to attend only the group religious services and 
activities offered for the religion slhe has designated in writing as his/her religious affiliation, 
except that attendance at such activities by a prisoner In Level VI shall. be subject to the 
approval of the Warden. Group religious services and activities. for prisoners in segregation 
shall be offered only as. set forth in PD 04.05.120 "Segregation Standards". 

FF. The Warden may suspend religious group services and activities. if holding the service or 
activity would constitute a threat to the order and security of the institution. If a Warden 
suspends group religious services or activities, it shall be reported through the appropriate 
chain of command to the CFA Special Activities Coordinator. Group religious services and 
activities may not be suspended for more than one week without authorization from the 
appropriate RPA and notification to the CFA Special Activities Coordinator. 

GG. The institutional chaplain may approve a prisoner to temporarily assist in leading a group 
religious service only if the. chaplain is. not theologic!llly qualified or ecclesiastically permitted to 
lead the service and there are no qualified outside volunteers nearby who are available to lead 
the service. In such cases, in"room staff supervision shall be provided as set forth in 
Paragraph AA. Prisoners acting as temporary assistants 'to the chaplain shall not be 
recognized by courtesy titles. (e.g., Minister, Priest. Reverend, Imam, Padre, Father, Sister, 
Brother, Grand Sheik) in the institution; they also shall not represent themselves to members 

llXI{fBrT 4 

\ 

E"PIHIT'r Jl 
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of the public, staff or other prisoners with such titles. 

HH. Institutional chaplains shall maintain records of attendance at group religious services but shall 
not include those records in a prisoner's Central Office, Record Office or Counselor file. 

RELIGIOUS MATERIAkS 

II. Prisoners are allowed to receive religious reading material through the mail and, in CFA. from 
the institutional chaplain, subject to PD 04.07.112 "Prisoner Personal Property'', PD 05.03 118 
"Prisoner Mail" and PD 06.04.105 "Special Alternative Incarceration Program". This includes 
reading materials about a religious group not granted recognition by the Department. 
Institutional chaplains shall ensure that religious reading material from a variety of religious 
groups is available for prisoner use. 

JJ. In addition to religious reading material, prisoners are allowed to possess personal religious 
property which are necessary to the practice of the prisoner's religion unless the item presents 
a threat to the custody and security of the facility, as determined by the CFA Deputy Director 
and subject to PD 04.07.112. "Prisoner Personal Property'' and PD 06.04.105 "Special 
Alternative Incarceration Program". Attachments A and B identifies personal religious property 
authorized by the CFA Deputy Director for prisoners who are members of a religious group 
recognized by the Department. Only religious property i(jentified on the attachments shall be 
permitted. The attachments also identify restrictions on the possession and use of such 

KK. 

property. COTTON LAW L!BRARY. 
Prisoners in a CFA institution or a TRV may possess personal religious property th<lt has not 
already been autMrized by the CFA Deputy Director only with approval of the CFA Deputy 
Director. Such requests from prisoners must be submitted a request in writing to the Warden, 
TRV Manager or designee, as appropriate, and include a description of the religious item 
along with an explanation of Its significance to the prisoner's designated religion. The 
Warden. TRV Manager or designee shall forward the request and any supporting documents 
to the CFA Special Activities Coordinator through the appropriate chain of command. The 
CFA Special Activities Coordinator shall present the material to the CAC for review as needed 
prior to submission to the CFf'. Deputy Director. 

' ' . ' 

Ll. .. · Th~ CFA beputyDirectorshall '~~ke the final decision as to whether the religious itl)m will be 
approved based on whether It is necessary to the practice ·of the prisoner's religion and 
whether possession of the item would pose a threat to the custody and security of the facility. 
The decision whether the item Is necessary to the practice of tj1e prisoner's designated religion 
shall be based on any recommendation received from the. CAC. The Warden, TRV Manager 
or designee, as appropriate, shall be advised of the final decision; The Warden, TRV Manager 
or designee shall notify the prisoner. 

MM. If a prisoner in a CFA institution or a TRV changes his/her designated religion, any religious 
items, other than reading material In his/her possession, that are not necessary to the practice 
of the prisoner's newly designated religion shall be considered contraband. Contraband In a 
CFA institution shall be disposed of as set forth In PD 04.07.112 "Prisoner Personal Property". 

NN. Wardens shall authorize vendors from which prisoners ·may purchase religious reading 
material and other approved religious materials for each religious group recognized by the 
Department. Wardens of institutions housing prisoners who are not members of a recognized 
religious group but who are approved to possess personal religious property, in addition to 
reading material, by the CFA Deputy Director also shall authorize vendors for those property 
items. In CFA •. .prisoners may purchase approved personal religious property other than 
reading material only through the institution from authorized vendors in accordance with 
PD 04.07.112 "Prisoner Personal Property''; religious reading materiel may be purchased as 
set forth in PD 05.03,118 "Prisoner Mall". Religious property, including reading material, in a 
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CFA institution is subject to the retail value. limit set forth in PD 04.07.112 "Prisoner Personal 
Property·. · 

00. Prisoners in a corrections center may possess additional materials of religious significance 

that do not pose a custody and security concern within the facility, as approved by the 

appropriate Manager. Questions regarding the religious significance. of an item shall be 
referred to the. CFA Special Activities Coordinator. 

RELIGIOUS.MENUS/MEALS COTTON LAW LIBRARY 
PP. The regular diet menu shall be. posted a minimum of one week in advance in all facilities at 

which meals are. provided to prisoners to permit observance of any religious dietary 

restrictions. Prisoners shall be permil!ed to abstain from any foods that violate their religious 

tenets. Non-meet entrees shall. be available as set forth in PD 04.07.100 "Offender Meals". 

QQ. Adequate menu substitutions shall be available to prisoners in all facilities at which meals are 

provided to meet necessary religious dietary restrictions .. Any questions as to. whether a menu 

substitution Is required shall be referred to the CFA Special Activities Coordinator for 
resolution. 

RR. The CFA or. FOA Deputy Director or designee may authorize the development of a separate 

menu to meet the necessary religious. dietary restrictions of a prisoner. Such menus shall 

meet the minimum nutritional standards set forth in PD 04.07.100 "Offender Meals". The 

appropriate Deputy Director or designee. shall have final approval of such menus and shall 

determine at which facilities the meals will be offered. Kosher meals shall be provided in CFA 

Institutions as set forth in OP 05.03.150-A "Kosher Meal Program". 

ss. The Manager of the Food Service. $<;Jc!ion, CFA, shall maintain a list of approved religious 

menus and the facilities at which the meals are offered. The. list shall be distributed to all 

RPAs and Wardens and to the CFA Special Activities. Coordinator; for FOA menus and 

facilities, the list shall be distributed to the FOA Deputy Director or designee. 

TT. A prisoner may eat from a religious menu only with approval of the CFA Special Activities 

Coordinator. Approval shall be. granted only if it is necessary. to. the practice of the. prisoner's 

designated religion, To request approval, the prisoner must submit e written request to the 

Warden, TRV Manager, or. designee. as appropriate, who shall obtain infonnatlon regarding 

the prisoner's request and religious beliefs prior to referring t11e request to the CFA Special 

Activities. Coordinator. The. CFA Special Activities Coordinator shell notify the Warden, TRV 

Manager or designee, as. appropriate, of the decision; the Warden or TRV Manager shall 
ensure. that the. prisoner is notified. A prisoner whose request is denied shall. not be allowed to 

submit another request to eat from that religious menu for. at least one year. 

UU. A prisoner approved to eat from a religious menu sl1all be provided appropriate meals within a 
reasonable. time after the approval. In CFA, the prisoner shall be transferred to an institution 

offering the meals, if necessary. Once the meals are provided. the prisoner shall not be 
allowed to eat from the regular menu. The prisoner shall continue to be provided meals from 

the. religious. menu except as set forth in Paragraphs VV and WW. 

VV. A prisoner approved to eat from a religious. menu must notify the Warden in writing if s/he no 

longer wants. to eat from that menu. The approval shall be rescinded upon receipt of the 

request. 

WW. A prisoner approved to eat from a religious. menu shall have that approval rescinded if s/he 

eats, or has in his/her. possession, any food itern that violates a tenet of his/her designated 

religion. The approval shall be rescinded only after a 11earing is conducted pursuant to 
Administrative Rule 791.3310 to establish the basis for that removal. A prisoner may reapply 
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to eat from a religious menu no sooner than 60 calendar days after approval Is rescinded the 
first time and no sooner than one year after approval is rescinded a second time. A prisoner 
may reapply to eat from a religious menu only with approval of the CFA Deputy Director If 
approval has been rescinded more than twice. 

XX. Pursuant to court order, <1n annual Passover Seder shall be conducted at \he Southern 
Michigan Correctional Facility (JMF) and/or the Parnall Correctional Facility (SMT) under the 
direction of the CFA Special Activities Coordinator. The Seder shall be conducted in 
accordance with the court order and this policy. Only prisoners who designated Judaism as 
their religious affiliation shall be permitted to attend the Seder. The Warden shall determine 
necessary custody supervision, consistent with requirements set forth in this policy. 

YY. Prisoners st1all be permitted to observe religious fasts that are necessary to the practice of 
their religion, as approved by the CFA Special Activities Coordinator. A prisoner or group of 
prisoners who wants to observe a religious fast that has not already been approved by the 
CFA Special Activities Coordinator must submit a written request to do so to the Warden, FOA 
Regional Administrator or designee, !IS appropriate, which shall include information regarding 
the religion's beliefs and practices. The Warden. FOA Regional Administrator or designee 
shall refer the request and supporting documents to the CFA Special Activities Coordinator 
through the appropriate chain of command for approval. The CFA Special Activities 
Coordinator shall present the material to the CAC for additional review, if needed. Approval 
shall be granted only if the fast is necessary to the practice of a bona fide religion and 
observance of the fast would not pose a threat to the order and security of the facility. The 
CFA Special Activities Coordinator shall ensure RPAs, Wardens and TRV Managers are 
notified of approved religious fasts. as necessary. 

ZZ. Special religious rneals and food items shall be provided to prisoners only as set forth in this 
section. This does not apply to food items that may be sold in the prisoner store pursuant to 
PD 04.02.130 "Prisoner Store• or provided to prisoners as religious sacraments. 

CLERGY AND RELIGIOUS VOLUNTEERS con oN LA~~~ L t s R/\ r~ Y 
AAA All prisoners shall have access to members of the clergy as set forth in this policy, including 

clergy for a religious group which has not been granted recognition by the Department. For 
purposes of this policy. "clergy" is defined as a lesder of a religious organization or entity such 
as a church, mosque or synagogue, or a person who has been granted clergy. status by a 
recognized religion. It does not include anyone who is self-ordained or designated as clergy 
by a prisoner. 

BBB. Clergy shall be permitted to respond to the religious and spiritual needs of a prisoner who 
requests assistance, consistent with Department policies and procedures. Clergy may keep 
pastoral confidences intact except when withheld information would endanger the custody and 
security of the facility or the community, including the health and safety of members of the 
public, staff or prisoners. 

CCC. CF'A prisoners shall be allowed visits from clergy and outreach volunteers as set forth in 
PD 05.03.140 "Prisoner Visiting". SAl prisoners shall be allowed clergy visits pursuant to 
PD 06.04.105 "Special Alternative Incarceration Program". TRV prisoners shall be allowed 
clergy visits as scheduled by the TRY Manager. Clergy may bring into the visiting room or 
area a copy of their religious writings (e.g, Bible, Quran, Koran, Rabbi's Manual, Prayer. Book, 
Service Book) for their use during the visit. The religious writings shall be subject to search, 

ODD. The Warden or TRY Manager, as appropriate, may permit a qualified religious volunteer to 
conduct group religious services and activities for religious groups recognized by the 
Department. Religious volunteers are required to have ecclesiastical endorsement from their 
religious authority and be approved to provide volunteer services pursuant to PD 03.02.105 

EXlHBIT C 

•• 
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October 21, 200~ 

P.ri.c '1. Dowdy Rl ~o: 1"\'l l 7() 
G. Robert Cotton Correct:i<,nu1 Facility 

11~10 ~. Elm Street 
Jackson, '1i.c h i.ga n 1,1)20 b.'~877 

'1r. D:we Burnett, Cr'A Special Activit.ies Coordinator 
Michigan Department of Corrections 
Grandview Pluza Rldg. 
0 • 0, Box "\1)()()1 

Lansing, Michigan 4~noo 

'1r. liurner t., 

T cnme t·o you nn lJehalr or the mernlJ~r~ of 'rhe 'l,<;,1',0To' ~ an~ nth~r ~·imilqr situ~re~ 
prisoners seeklnll a uwkrstan•iing on why the '1'l(1f: h~s pl~ce·i m••nv restrictinn~ on th<" 
relil)inus pr~ctic:es nf nM only the rn~mher·; of '"h<> '1.~.1'. IJr ~ .. t,n .J1.1 rC'li~ions 
(jroups. 

Sir, recently we le:Hned that we will not ~e allnwt"l tn receive ~on:1tions of 'IM.iorH1lity 
Cnrrls fro:n The !Jome Office or Officials of The M,<;,1', OF' .\., rhf'rehy not allowing a 
new memher who joins The "l,<;,T, of A., t·.o recei.ve his or 'ler carrl at r.he t.irne they JOin 
the temple; whi.ch has heen the e,:;t:ahlisherl practice in 'l'he "l.S.T. of A., since it: wr~s 
founded in l'llJ A.D., by Prophet Nnhle Docew Ali. 

Sir, MH you know from your years of service as a Chaplain Mt various facilities r1f The 
MIJOC, that we have always been Alloweri to issue A ~;H. ion~lity Carct r.n r-1 new rnernber 'at 
the ti.me they j<Ji.n the templ.e and that this pr:.H:ti.ce i.n no way i.s a threat to the safety 
or sc>curi.ty of any institution. Now for the '1DOC t.n require a new member to purchase 
hi.s or her card from tl1e 'lome Offi.ce, i;; a cleaver way t.o plnce a burden on UH' ptact ice 
of <Jur religion. 

l"'r. llurnett, we ask that: you and the Chaplain's ~~vis<>ry flnard review this rest.ri~'ti.<)fl, 
that we have been t.olrl that you h:<ve state~ is srtpportcd or hrnu(\h~ on hy liD ()),'11.1~(), 
Religious fleliofs and Practices of Pri,.oners. Ann rh:H: you nlso revisit. awl li.ft the 
<Jt.her restrictions that have been plqce~ on m~mhers of rel.iqinus ~roups sue~ as: 

1. Not bein~ a11owerl to h•• rele~se'i frnrn work or school ~.n 'lt"ten'i reli~inus 
moetinqs/services. 

? ,ot hein~ nllowe'i to wear religious hearlqonr onenly ~n'i rl~ily. 

\, ,()[". being allOW€'~ ;~ pork free kit.ChPn in the <nanner nr i:l Vosher <:it.cl1er1 t·hl" 'fTYJr. 
provides .for m~mhcrs of the Jcwi.sh ~airh. 

'•· 'lot: being allowed t<l have Religirltts Special 'le.~ls. 

~. ~ot being allowe~ t.o openly wear relisious pinsfsymhols in the open, 
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~. ~ot being allowerl to pur~h~s~ reliRinus oils An~ reme~ies. 

'·lr. Tlurnen., what hfls heen 1 i stt·~ are <~<"nui ne <.r>ncerns UlAt nee'l to ~e re-vi site1 >Hl•l 
corr••ct~d. "'leRse allow th•~ r~liginus !lroups t·n follow tnl.'ir "ronh~t·~ Tnst.ruc.Hnns. 

cc: firo. R. McDowell Bey, r;.G. 
Fi.l.e 
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--- ------------------------------~ 

. ..JC:><>JIF=;::;; .\rl. c.;::::./.Nt·iCX.!vl 
(;·-;\/1::.::::.1'10~ 

Novcmher 3, 2005 

Eric Dowdy-Fl # 139170 
JCF- 3500 N. Flm Road 
Jackson, Ml 49201 

Dear Mr. Dowdy-£!: 

S'J' . .:.. Tt:: OF lv11CFJ!Cr.A~N 

TfVI ::~fl Of\<S F.~ i RIC; lA L. C,\RU3:J 
Dl~.:::cT·.JP. 

You asked about several issues r·egarding the practices of the Moor·ish Science Temple of Amcr·ica. I will 
try to address them individually_ 

You arc cotrect in understanding that prisoners ar~ not allowed lo be released from work and school to 
attend religious activities_ 'fhc Department has no interest in changing this policy. In the community, folk 
generally arc not released !'rom work and school responsibilities to attend rdigious activities_ We maintain 
that same standard. Facilities arc encouraged to schedule religious activities during times when most 
pr·isoners are avai \able to attend. · 

You are also correct in understanding thai prisoners are nol allowed to wear either th~ir headgear or their 
religious pins and badges openly and daily. Again, the [Jepmtmenl.has no interest in c;hanging this policy. 
You arc allowed to wear your r~ligious head gear at services and on the way to and from services. You ar·e 
not required to wear your crown at alltiniCS- Your pins and badges arc allowed for your benefit. Wearing 
them under the clothing serves the purpose uf keeping your religion close to you_ · 

Again, special religioLts meals and oils arc not ret]uircd for the practice of your religion. The Department 
has no interest in changing its policies rcgar·ding these issues_ The Nationality C:~rd is considered personal 
property. Prisoners may purchase and possess a card as allowed by poliCy. 

You raise the issue of a pork-tree kitchen. lt is noted that pork is rarely served. F1111hermorc, prisotiers can 
select the non-meat entree at any meal that pork is served_ l understand that being able to select an 
alternalive meal is not the same as having a pork-free kitchen. However, the Department is not prepared lo 
sd up pork-free kitchens. 

You seem to be a\"t'atc that these Depmimt:nl pnicti.;c:dli-~cl policies ~ire not £peel fk to members of the 
Moorish Science Temple of America. All prisoners are coveted by the satlle Policy Directives and 

Operating\· -• ---c_\l):lures_ All prisoners arc treated the same in regards to these issues_ I cncout'age you t.o 
continue co~ljlet·~te with staff reg11rding them. 

Sincerdy/ / , . . 
.. ·· ' 

rfave J. Blji~tt, Special Activities Coordinator 
Corrc~ti\'i1al (cilities Administration 

c: f_ Debr1 Scutt, Op~rations Manager 
' Om~ Vasbinder, JCF Warden 
'"-..E~ul Young, JCF Chaplain 

file 

~~h& J) 
~R'f 3 

::' () ':\·.:> .. >.";:.X:.".;, T,.c.r-.::~i,=.~·- :-,:.:c:::_:.:;:::.:-. :!::!~::'~ 
-~=-1'7-:7~·1.! -~:,)r;:; 
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MICHIGAN DEPARTMENT OF CORRECTIONS 
PRISONER/PAROLEE GRIEVANCE FORM 

4835-4247 10/94 
CSJ-247A 

~D:a:te~R::ec~e:i:ve:d::at:S:t:e:p~I~=======~~G~,n~·e~v~a:n:cc::!(:!c:.n:t~ifi~,c~r~: -~'-.. -_ ... _-_ ...~-.-~..:~~~~~~~~~~~:~~~~~~~~~~::""::::~ 
> n~ IJH~.r ~114 ¢!}11¢1~• in.de$~titlillgyiJtiFgrievaJl~e·.Is~!.te~-•-•·lf)'ilu liiiv¢ ilit)'qliestionsc<'mcenlihgthe grievance . 

pr()¢cdijt¢, ti\f~tlifPD(l3.(j;!j3o arid.()~ 03.Q2,i 30 avaihlb!(lri lli.~ pris<i!] 1.,~\\1 Libriuy. ·.. . . . .. 

What auempt did you make to resolve !his issue prior to writing this grievance? On what date? lc 1 • ') ':' • 
Ifnonetexplainwhy. !~·~ 1·:~tt +-r ·f,_tt~A:i ·~,.·t.~~·:\"'r ·')";~ -,···~·)"':, 1 .. ~:!r-,.:~·~:.:-.~··:~-~ ·1e t;t-.1 \.t~'fi 

1 rl\!\''.,··~('/~ ~11 '~1;iSi!, l·'~ 'r. '''~':' ,·.,~~·n.~t~t ·: .. '·~ u:'!·•, t·<~l •\ct·i•tAtl":•: '.rFir 1 1,":~~")f'• 

State problem clearly. Use separate grievance form for each issue. Additional pages, using plain paper, may be used. 
Four copies of each page and supporting documents must be subm ittcd with this form. The grievance must be submitted 
to the Grievance Coordinator in accordance with the lime limits of OP 03.02.130. "' 1 ' · ~ I<>Y.,u·" i •· 1.<> I" · 
~-.,,~ .• r ·1;.::'.ti:"1~H "'"r., ,.,.t 1•·'"' "'· •. :r~~,·~·,t~ 1 , ••. ,, ('·,~.~~,·t·~! \1·th·~l f·.·11 ~:· ,~.i), .. erlt··:·'lt-'~r r't" ·11··1 r·~f~~~Fd t•" 
,~ .... f·iv~'"'':l:' t 1 't~ ,.~ .... l ... t;,)ln.\,l·~~ ~· 1 '1/J.sl.·,ry ':·~o1r·-t r-,.\,.. ~h~~ r···~vi~~.,...,.:,.~ , .... ,.~ ~·,~~···,.,..~tl ,.,~· t~\~ r•"''lt,..trt•~·H'I"l 
11··iJ,~·~ •'' t~l•' :Hf.:i•<···~,.:~·-·'H t .. ) ~~lf·t ··.r·j:~v·.,~~r~, •41lit"'i ····1·-~~·~ 1\r'l',.r~·: ·t~v·.·l··~ (m .-~~ i"',,,,,,,':-~n~f~ 
····tl'lct" frN···;'; -~' ~·.1·1~" ·:·~rt{·.;·•:lt ~-·~' '.lr·'l,..'i -··,:-:+'~:~,.:··r~~·. ~·~~ ., .... l !"'~~'t~.,::, , .. ,,~,.,, .. ")'"" ~"·~ .-·~,I" ..... , .. ~.~<!' ....... !;~ 
:·~J·~t: nl<·~.·:.w~~~~'i. l··){t,">t' -~1t•:o.•! ''r~·:,. '1'"··•1t-, '.i!~•lr'"·l ~~-·1 ~ ··'•(1•'•\~·~rd· 1 i ·I , .. ,f ,.. ... r.~:fvr·~ 'f:"'ti' ~~ ·"t':''l·""':t-;~ 
.r. '"·~r~~~,t.t c!·A-:o:)f~f '-:'i~;~f·~•; •t··-~·.·:· ··.,.,.,~qrt '·l"'1t ''.l'l"·l :H' ·J·~~~·~it" •· t:·,··~~.,,. .• 't·'!· fll!lli<·r··~ r·""';~~H·•i'"':·.', 

t:··;·:~:·H·~ t··~~m,?- 1,'"'~ ·'!"hiff ·~;rt.Pv.(.1r t.n~· .. ·t1·'.1V·fll."l t"·t~ r·"~~~·<l.rte~ jq:~·; !i·~~ ..... ~ '!'l t:~ ... ~ ·Ht'/H~~·~~~"'r•~ tr-J- t~ll::~ 
·r)oJ'~·l•lC 1 ~ .. ~,.~~ ~• ~ir""rt 'li")1 .. ~ l,):• ··~r ~t~ G'~Ji-rh·l,.t,.. L~td n:;t'l' ,.~ .. ~ fn1flt.f•"ttthltt~·tt.t•r1' ~•rr:~o~l~ 

At'!t 4? 1.~$C ~ ?O.~e,-.\. ···~.··•·;~·~ t' qf'!t~\.•·.t~t..:.., ·U"i'·rt,· ·~,, ,".·,..,;·h·.'~~ ........ , ...... ·~r·~·~:~:~lilt. 1rn,:··r·~···;.;~ .-~,t 1 

if HH~'{ ·.~i·i~ t':,~~'f ·o~~~•~4l:·: ih>l' 'j.~ f ~~ l~v~·ot r~'·\",f't'i~~f j·1'{; "':(·"'iiE" ~·~ '•1''\r~.···t tn JH:'1··~~;:.:q. J•!•·l.'l1 

('•)::\, ..• ,.lll·~:.r ~,,y_,,,,.~,,t lat,,·,.~t, >rilich l"' t!i" h•wful f'l\'lluirf'<lo!!l'lt of tht• ~~~Ct·l 'lri!l.t::1 In 
'iar r~f ~ 1'111'\, 1'1111 Unttll"1 '"'Ltt'l'~> ·~~~~)I'"'" Cmtrt i11 ··;"tt"r v ~il~ i1umn IJ, <;, llo. rn.•van, 
V'H/0'.1 f(jltJ<! tu hll l'<~ci.-lly v,.JI,j 'la1iu ·nw ''l•t.ablls~••~~t'"' .::,,u"'''· 

Grievah¥~ S'na'httO ~ 
I 

RESPONSE (Grievant Interviewed? 0 Yes 0 No If No, give explanation. If resolved, explain resolution.) 

Respondent's Si&'Tlature 

Respondent's Name (Prinl) 

Date Recurncd to 
Ori~;:vant; 

Date 

Working Title 

If resolved at Step I, Grievant sign here. 
Resolution must be described ahovc. 

Reviewer's Signature Date 

Reviewer's Name (Print) Working Title 

Grievant's Signature Date -----------------------DISTRIBUTION: Whhc, Green, Canary, Pink--Process to Step One; Goldemod--Gricvant 

'EXH1 Bir E 
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Tha restrictioas that should .. bt lifted 111re1 

1, The Mooraib Seitnee Temple of A1Utriea, lne. Nationality Cards should he dl01o1ed to 
be ilauad to a RIIW IIMtlllber at the time he joins the Temple, VMc.h has been the Jlraetica 
since the M,S,T, of A., has been recognized by the Depert.ent of Corrections, 

Donations of the N•Uonelitr Cards from Off'iciab of The M,S.T,of A., should be allowttd 
and we should be allowed to purchase a supplJ of Nationality Cards with the PBF Allot .. nta 
we receive, so that we can continue to practice our religion according the Customs 8 
of our Religion as taught to us , by our ijolr and Divine Prophet, Noble Drew Ali, 

2, We should be allowed to be released froa work or school to attead Raliatoue Ktetiags, 

3, We should be allowed to wear religious pins/Syebob, etc., in the open not hedna 
to ceacial thltll as if tbey an .IIOIItlthia& sh-ful. 

4, Pollwer• of the hligion of Ialaain/lllu should be allowed a pork frH li:itchea a~td 
Hslal Food, in the sa.e .. naer that the Jewish Prieoner are afforded Kosher Food, prepared 
in Port free areaa. 

5, We should be allowed to have a Religious Special Meal to eelebrate Our Roly and Divine 
Prophets' Birthday, 

6, We should not re1tricted frOIIl referring to oursehes by naiHI or titles which 1"
• ,.n of our reUgiOil. 
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Febrt>ary 10, 200A 

Eric~. now~y Rl Vo: 11D170 
~. Ro~ert ~nrt<>n Correctional FAcility 

l~lfl '1. Elm <:tn•et 
,lllt.kson, 'lich i gan l,'l?l)! -~q77 

Ms. Pal.ricia L. Caruso, Director 
Micl1igan Depflrtment of Corrections 
r.randview Pl~za Rldg, 
P .0. Box :moo3 
Lansing, Mi. ltR909 

Dear Ms. Caruso, 

r cmnr• to you on l)e'''llf of myself ~nd all oth!'r simil~rly sitllAte•l prist)ners: s••ekinr, 
your assistance in corre~ting and re•••vin~ some nf the r~stricti<ll11 that have l}eftn plac~~ 
(>r\ prisoner'!: ann relif~ious ~roups, reltH in~ to t.hP.i r l1eliefs .~n~ pr~ctices 'lS 1efinw! 
hy on .ns .01 .1~o. 

On 11ctolJer ~"'1, ?.WI~, r sent a letter to ~r. fJ;Jve ,l, Flurn<~tt, Speciql ~~t"ivities 
Coordinator, CF~. askin>~ him ~~~ convene l.he C:h~plain's ·l~visorv ~oArn ror the purpose 
nr reviewinq, ;-:,nr) removing some of t:he r0$trict·ions th~=tt have '-leen plac:ft-'1 011 prisoner~ 
and re1 igious group's practices of thc>ir reli(\i<llts '"-'1ic>fs. '~e"-1 rictions su~h ~s: 

l. Pri.soners not beirn: nllowe~ t.o leave worl< or o;c.hool assignmenr.s to .qtten~ rei i~inus 
meeL i ngs4 

2. Prisoners who are followers of the IstHmic Religion not affnrderl qalal Fond in the 
same manner as tl:te .Jewish and Buddhist: prisoners are given meals that conform to their 
religi<>us beliefs. 

3. Prisoners not be allowed to wear their religious medallions in the open. 

4. The restriction nf "nly allowing " rP.li2ious special meal to the Jewish Prisoners. 

5. The restriction of not being allowed to call ourselves by the names or titles which 
are a part of our reli.ginus heli~fs and prActices. 

6. 'rhe rP.strictlon of not allnwin~ the members nf The ~oorish ~cience Temple of America, 
fnc.., to receive rlotHltions of NAti<HJ'llity Cards from nutside Officials of The 'i.~.T. 
of A., and the restrictinn of not allowinq us tn purchase a supply nf sain c<Jrrls with 
the funds we receive frnm the PRP, 1here~v restrlcrinq ~~~ from heinq allowe~ rn follow 
a pmctice of our religion, t.n issue tl1f' il'liol c'ld to a new meml>!'r e~t the l-i'11e, thcH" 
said 11ew member joins The ~.S.T, of A. 

7. 'l'he restriction 11ot n:llnwin.g priRonPrs to receivP or purch~1se perfume~ oil~. 
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In his response letter rlated ~ovomher 1, ?00~, which r did not receive a copy of until 
Nov, 17, 20n~, ~r. Burnett stated that the Dep9rtment has no ~csire to change its polices 
regar~ing the1e matters. 

On 'lnv. ?4, ?.nn~ T sent a grieva11ce against '1r. Rurnf!tt in ror\lir'i"' to this matter to 
t.he '1ichigan Department of C()rrect'.iCJnS, Prison ~ff~Jirs ()ffice, as of this dMe, r h.we 
not rt)C<)ive·i <Hty re~prmsc> or aci(nowlerlP,ment of thl'! r\ri•)vl.lncr>. "'he s8i~ griewmce wAs 
sent vic! If,<:, ''fail. 

r now come to you, ~sking you to revil"w and lift th<" lifr>rem<c'ntioned restrictions. '!'he 
s:Jid restrictions are a violat.ion of The Religious Land 'lse anit Inst.ituti.onalille~ Persons 
Act, 42 USC(': 2000cc-1, these res~.ric:t.ions serve no compellinr; ~overnmenr. inrerest. Arlrl 

if they :1irl , r.iley woul'.l r1ot he the leAst rl">'lt ric.t ive "'"''"'"' l,y whicft to achievo:> th~t 
<~nrnpl"ll ing govi'rnment. interest, which 'IE; th"' l.~wful reqrlirem.,nt of this act; which in 
May of 2rJ(J'J, The United States Supreme Cour:t in Cutter V Wilkerson li.S. No. 03-91"177, 
5/31/05 ruled to be Facially Valid Under The Establishment Cause. 

Director Caruso, on behalf of myself ;~rlll :d 1 other simi lady si tuat<c'd prisontJrs, T asked 
t:hat you removtl these restrictions. 

cc: File 

£XH16Tr r 
T?mT a 
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JEN~"IFER M. GR .• "NHOLM 
GOVER.NOR 

March 17, 2006 

Eric M. Dowdy-El # 139170 
JCF- 3500 N. Elm Road 
Jackson, Ml49201 

Dear Mr. Dowdy-EI: 

S L-\Tl:, Or MJCH!GA" 

D~PARTMENT OF COR.RECTIONS PATRICIA L CARUSO 
DiRECTOR 

Patricia Caruso, Director asked that I respond to your correspondence regarding prisoner religious 
practices. You list several desires. I will again respond to each. 

I, It is appropriate that prisoners arc not allowed to leave school or work assignments to attend 
religious activities. This mle mirrors practices in the community. 

2. It is the decision of the Department that we do not provide Hal a I meals. Perhaps the most 
important issue ofHalal is the prohibition of pork. Prisoners can choose to avoid pork hy self 
selecting from the menu offerings Prisoners can choose the non meat entree tor any meal that a 
meal entree is offered, 

3. The Department will continue to require religious medallions to be concealed. 

4. Special religious meals are not allowed, beyond what is required lix Jewish prisoners at two 
facilities pursuant to a court order. 

5. The Depm1ment will continue to enforce the rule that prisoners will not be allowed to use 
courtesy titles. 

6. Nationality Cards arc allowed by Policy. llowever, they arc personal property and must be 
received according to the rules regarding receipt of personal property. 

7. It has been determined that perfumed oils are not necessary to the practice of the faith. Because 
of safety and security concems regarding oils, they will not be allowed. 

As I indicated in the rlier correspondence which you reference, the D~partment b not in a position to 
change any ofth decisions. You suggest that rules such as these violate Federal Law. We believe 

courage you to cm;tinuc to practice your faith and to cooperate with staff regarding 

Dave J . urnett, Special Activities Coordinator 
Carre in al Facilities Administration 

c: tricia Caruso, Director 
ebra Scutt, Operations Manager 

Doug Vasbinder, JCF Warden 
Paul Young, JCF Chaplain 
File 

l!li:RIBIT G 
P 0. Bnx 3000.), Mit.::higan 48909 

51 7. 21-~ 1· 7:.;o(i 
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Ul'lt'J'l!:l) 'lT\'l.'-..,'l l)t'l'l.'f{tC't' C"'U'l"' 
~\'lT~-qN l)t<;T-qtc~ ~~ M!Cqt~\1'1 

'l'ltlTlt~ll.N l)tVt'lt'lN 

~RIC OOWI)Y-~L, \~ltl'l X. WILSON 
J\M~'l ltO~~Y, MUJ\lttl) L\Tt~ 
on behatt of themselves and 
all others simitaryt situated 

Plaintiffs, 

vs. 

P\TRIC\ L, C\RU'lO, in her official 
capacity as Director of the Michigan 
nepartment of Corrections and 
0\V~ BUll.N~TT, in his official capacity 
as Correctional ~acilities \dministration 
Special l\.ctivities Coordinator 

l)et'endants. 

""He No, 

lion. 

MOTION ~OR CLl\.'lS C~ll.Tt~tC\TtON 

Title: 4?. U'lC\ ?.~~~lecl 

~ederal ltule of civil ~rocedure ?.1fal\lbl!'-~ 

NOW COM~'l the Plaintiffs' before this Honorable Court pursuant 

to Rules ?.l(al and ?.llb11?.1, of the ~ederal ~ules o~ civil 

Procedure, requestinq that the above entitled case be granted 

class certification for the reasons stated in the attached 

Memorandua of Points in support of Motion for Class certification. 

~ederal RUle Of CiVil Procedure ?.1: CLl\.'lS l\.CTTONS: 

"23(al Preresuisites to a Class 1\ction. nne or more members 
ot a class may sue or be sued as representatives parties on behalf 
of all Only tf": 

"(11 ttte Class is so numerous that ioinl'ler of all members 
is impracticable, 121 there are questions of taw or fact com111on 
to the class, ( 11 the clai111s or defenses of tb.e representative 

_,_ 
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parties are typical of the claims or detenses of the class, and, 
( 4) the representative parties will fairly and adequately protect 
the interest of the Class," 

"2H'bl Class Actions Maintainable: l'bl (?.\ clearly defines 
the party apposing the class has acted or refused to act on grounds 
generally applicable te the class, thereby ma1dnq appropriate 
fioal injunctive relief or corresponding- declatory relief with 
respect to the class as a whole." 

M~MO~~NOUM 0' POINTS IN SUPPO~T 0' 
MOTION l"O~ Ct.~S"l CUTI'FIC ... T!ON 

1 • tssues Numbers 1 , 3, 4, 6, and " of the above entitled 

Complaint affects the listed t'laintHfs and. all other prisoners 

incarcerated in and throughout the facilities of the Michigan 

Oepartaent of Corrections (MOOC\, '!'hese •euabers of the Class 

also includes any new and all future members of the Class entering 

into the MOOC who would be effected by the Oefendantss actions, 

to list every meMber of the tl-tis Class would be i11practicable, 

2. Issues Nuabers '2, and o; of the above entitled Complaint 

affects all of the Plaintiffs and prisoners incarcerated in and 

throughout the MOOC that believe in and practice the tslaMic 

~eligion/tl'aith, These members of the class also includes any 

new and all tuture members of the Class entering into tl-te MtlOC 

who would be effected by the Defendants' actions, to list every 

lllember of the Class would be impracticable. 

3. Issue N\llllber " of the above entitled complaint affects 

those Plaintiffs/prisoners who are members of The Moorish Sei'ence 

Temple of l\merica, tne., incarcerated in the MI)OC, These members 

of the Class also includes any new and at 1 future members ot' the 

Class entering into the MDOC who would be effected by the 

Defendants' actions, to list every member of. the ctass would be 

impracticable, 
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4. The questions of law and facts are raised in .co~R~aon to 

all of the memben1 of the Class I all 

throughout the MOOC who are i'nvotved 

of the prisoners in and 

in religious programs!, 

provi'ded the issues raised fn the original 

!l.mendments of compliant under the u. ~. 

complaint, and/or 

Constitution, and 

4 '2 USC!\. 201)(') ( cc l '!"he 'teligious T,and Use and 

P.rotection !l.ct la~UI~!I.l. 

Institutional 

'5. The claims of the moving party, the listed Plaintiffs, 

are typical claias of prisoners in and throughout the MDOC. The 

at.UIPI\ is applicable to instituions, and protects religious 

organizations and individual rights. 

6. The representative party of the Class fairly and 

adequately protects the interest of the Class accessiag the 

protection of the rights provided by tl\e 1'n.utt>!l., constitutionally 

applicable to all members of the Class. The listst fllaintiffs 

being well versed in the teachings of their perspective religions, 

and their religious organizations, many being involved in the 

practices of their relig:Lon for over 15, ?.'l and 1'l years, will 

fairly and adequately protect the interest of. tlte prisoners 

involved in religious programs in and throughout the MT)OC. 

7. 'Sy the Defendants areating, approving and enforcing the 

restrictions listed in the above entitled Collplaint, have shown 

beyomd a shadow of doubt they will act on grounds that affect 

the entire prison population of the MOOC involved in religious 

prograas, etc., therefore making appropriate final i'njuncti've 

relief or corresponding declaratory relief with respect to the 

Class as a whole. 

Wherefore, the Representinq parties as Plaintiffs also states 

-3-
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they are all undivided on all and any of the issues presented 

as Plaintiffs. That the aforementioned claims of violations in 

the Complaint specifically and cumulatively causes to them "actual 

iniury" due to the l)efendants actions towarris them, 11'urther, 

that the issues are constitutionally merital:lle, ani! due to its 

subiect matte:rs the issues not being separate situations, but 

are being raised because of the inadequacies of the statewide 

policies enacted and administered by the llefendants, enumerating 

an actual in1ury to the entirety of the Class. 

~ll!t.tl!l'll' 

Wfll':R'El!'Oitl!!, Plaintiffs pray that this 'Honorable Court grants 

Class certification in the above entitle case for the reasons 

given in the Colllpalint, (1-~) which are hereto adopted and 

incorporated by reference, 

l"OitTHEitMOR"E, the Plaintiffs prays that in the grantinq af 

Class Certification, this Honorable caurt pursuant to 'Rule 

B(cl(2)(11.l direct an appropriate notice that could be presented 

to all the meabers of tlte Class~ and., pursuant to ftule ?.3(gl 

appoint class counsel for the Plaintiffs, 

Respectfully submitted, 

P~f~~ 

t
~ri:1;;w~~~ (No. 13~170) 

ds x. Wilson. (No. 416"i01l 
~ )... -+{~r 

•es ao11Y~~16~2l 

~~tit""{~ 1 M1 51\ 

-4-

!)1\T~: 4- 3-Q VJ 
!) 1\ TI!:O : 'i, {; , t1 p 

01\TI!I): 'Y ~ 0- Olp 
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J! l!J 
{'(1!'(41/1 I. Jv:JI~l 

Aver1s X~1lson No. 416601 

!.~.: .. ~~~ 
: .... ~51 

4 
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UIITED STATES DISTRICT COURT 
IASTBII DISTRICT OF HICBIGAI 

SOUTBBRI DIYISIOI 

ERIC DOWDY-EL, AVERIS X, WILSON 
JAMES HOLLY, HUJAHID LATIF, 
on behalf of themselves and 
all others si•ilarly situated 

Plaifltiffs , 

VS 

PATRICA L. CARUSO, in her official 
capacity as Director of The Michigan 
Departllent of Corrections and 
DAVE BURNETT, in his official capacity 
as Correctioaal Facilities Ad•iflistration 
Special Activities Coordinator, 

Defendants 

FILE NO: 

HON, 

_______________________________/ 

PLAIITIFFS NOTION FOR APPOIITKEIT OF COUISEL 
VITR BRIEF II SUPPORT 

NOW COHES, Plaintiffs in and before this Honorable Court 

to request Appointed Counsel on behalf of plaintiffs/prisoners 

who are i11prisoned in the State of Micbigan Department of 

Corrections, 

The appoiatment of counsel ts govern under USCA 28;1915 

(d) as Pro" Bono or as the court does appoint in accord to 

the discretion of this Honorable Court, It is that the said 

plaintiffs ill this Motion seek Appointed Counsel due to the 

nature and the co•plexity of the 11atter before the Court, 

1 
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IIIIP II SIPPOIT OP NOTIOI FOI 
APPOIITMIIT OF COUISIL 

1, Plaintiffs/Prisoners are comiag before this Co~rt 

in the best interest of j~stice, it its necessary for 

Appointed Counsel due to the claim that is before this 

Honorable Court, 

2. Plaintiffs/Prisoners state that nevertheless, this 

Court aay require under complexity and extreme limits imposed 

upon priaoaers, there are certain restrictions that prisoners 

are alloved and privilege to, do too being imprisoned. 

3. Reason for Appointed Counsel is aecessary due to 

the claim against the State of Michigan Department of 

Corrections Officials, and the prisoners confined are not 

expert ill the field of lav as eiperts, in Lititgating, Oral 

Arguaeat, before this Honorable Court. 

4. After filing of this Complaint, civil in nature 

42 USCA !$1983 is being sened in this Honorable Coourt. It 

is necessary for A.ppointed Counsel where COIIIlSel appearance 

befGre this Court and the State Officials/Defendants will 

presumably be before the Judiciary in Oral Argu11ent, Motion 

Filing, and Discovery Files if at this Courts request to 

do so. 

2 
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5, The Appoh.taent of Counsel i.s vtthin the discretion 

of this 8onorable Court to appoint couasel to represent 

plaintiffs in this Civil Mature Pleading and in the beat 

interest of justice, so that the Court can deea what is just 

and fairness in the aatter asserted in this CiYil Action 

for Relief being requested, 

IIASOI POl GIAITifG APPOIITID 

COUISIL POl PLAIITIPPS 

Plaintiffs here have a meritorious cogni~able Civil 

Claia against the State of Michigan Department of Corrections 

Officials ill their official capacities and are financially 

unable to afford Legal J!ees and Cost of hiring or retaining 

A Legal Ezpert Bar Association Meaber dne to the "Inability 

To Pay" under USCA 28: 191S(d), 

Plaintiffs under the penalty of perjury, hereby deposes 

and state that all the stateaents contained in this Mothn 

and Brief are true to the beat of their information, knowledge 

and belief, 

Respectfully Subaitted, 

IH PRO SE 

~~-~ 
Eric Dovdy-EL MO: 139170 
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ST~T~ OF MICHIG\Nl 
Iss: 

COUNTY OF J'CXSONl 

Vl!:Rl'PIC!I.TION 

'l'he underai9ned bein9 first duly sworn deposes and says that 

he has read the for9oin9 Complaint for RL011>\ and Civil Rights 

violations (including all exhibits and motions submitted thereinl, 

states that it is accurate and true to the best of his ~nowtedge, 

information and belief. 

'hrornty ~mitt.~d, C\n 
~ '~:0-c-'0! 
~ric nowdy-~t (~o. 11917~1 
~laintitf tn ~ro se 
151~ N. ~lm Road 
Jackson, Ml 4g101 

subscribed andruw;rn to before 

•• on this 3 ay ef :t.pri t '2M&. 

MY Co-ission 1!:xp{res: ____ _ 
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ST'T~ 0~ MtCRIG,Nl 
lss: 

COUNTY 0"' .nctt"lOI'fl 

The undersigned being first duty sworn deposes and says that 

he has read the forgoing co~aptatnt t'or "RT.IJI'PI\. and c:l.vi 1. Rights 

violations (including att exhi~its and motions su~mitted therein!, 

states that it is accurate and true to the best of. his knowledge, 

infor•ation and belief. 

Subscribed and sworn to before 
me on this ~!:J day of lpril. <!006. 

MY Coaaission '!':xp:l.res:, ____ _ 

JACOU~U~m COOKF. 
NetrARVPUBLIC, BTATEOF Ml 

COUNTY Oc JACKSON 
MY COMMI$SI(lN !'X1·~RES Aug3, :>1)11 

ACTING IN COUNTY OF ,j P,c.\<Z,'':~ON 
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ST~T~ OF MtCHtGI\~) 
Iss: 

COUNTY 01" ,JJ\CltSON) 

V~U'IC~t,TION 

The undersigned being first duly sworn deposes and says that 

he has read the forgoing Coaplaint for Rt.Utl'l\ and Civil Rights 

violations (including all exhibits and motions submitted therein!, 

states that it is accurate and true to the best of his lo:nowledqe, 

infor~aation aad belief. 

subscribed ~~~. sworn to before 

me on this ~~--day of 1\.pril '.006. 

I'IY Commission ~xpires: ____ .. , _ 

gyo~ty.sl)ub;~tt:d, 
/Yi'vu 1£/ v<llli . 

1\.veris X Wilson (No. 41~601l 

~laintiff tn Pro Se 
1~10 N. ~lm Roa~ 
.. Jaclo:son, MI 4~?.01 
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STA~~ Of MtC~tGAN\ 
\ss: 

C"UN1'Y ()11' ,JACK SOft\ 

The undersigned being first duly sworn deposes and says that 

he has read the forgoing Coaplaint for lltT,un,, and Ch•U Rights 

violations (including all exhi'bits and motions subaitted therein\, 

states that it is accurate and true to the best of his knowledge, 

inforaation and belief. 

Subscribed ·~~·~worn to before 
•• on thi~ day of l\.pril 1~06. 

~t&&ULL\S ~Q~· 
' NOT\lltY 'Ui£iC 
MY co-lesion J!:xpires:, ____ _ 
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. '•·I .r :,,: 'f" 

Inmate Number;. 

D AI..G!R MAXIMUM CORRECTJONAl 
FACILITY 
INOIJ$TRlAl. PAJ\K OAIVI! 
P.o. eox•oo 
MUNISING, MI498G2 
ALGER COUNIY 

c BARAGA MAXIMUM C:OM.ECllONAl. 
FACJLITY 
301 WADAGA ROAD 
8AilAGA, Ml 4990.$ 
8AMOACOUNT'I" 

~;:~ BELLAMY CREEK CORRI!!CTION.A.L 
FACILITY 
1127 W. BLUEWATE~ UIGHWAV 
IONIA I Ml4&1« 
IONIA COUNTY 

o BOYEA ROAO CORRECTIONAL FACiliTY 
10274 iiiOYER ROAD 
CARSON CfTY, Ml 4&811 
MONTCALr.t COUNTY 

P CARSON CITY COR.Rt;CTlONAL FACII..I'tY 
10522 BDYI!A: FtOAI) 
CARSON CITY, Ml 4t811 
MONTCALM COUN'I'Y 

o CHARLES EGELER REC!PTIO"'' AND 
GUIDANCE CEMTSR 
38ti5 CQOPf!R. STREET 
J.I\CKSON, Ml41201-7547 
JACKSON COUNTY 

tJ CHIPPEWA CORR~CTIONAL FACILITY' 
4219-W. M410 
KINCHEt.OE. Ml 4i784 
CHIPPEWA COI,INTY 

D COOPER SiREET CORRECTIONAL 
FACIUTY 
3100 COOPER STFlEI!T 
JACKSON, Ul.aB~~1 
JACKSON COUNTY 

o Di::I:RP'JELD CORRECTIONAL FA¢1Lif'r' 
176fi HARWOOO ~OAD 
IONIA. Ml.u!W 
IONIA COUNTY 

1::1 EARNEST C. BflOOKS CORRE¢r10NAL 
FACILITY 
2!100 S, SHERIDAN OIWE 
MUSKI!GON HEIG1i1'S, Ml49444 
MU$11:EGON COUNTY 

1;1 FEDERAL CORRECTIONAL. INS'nTUTION • 
MilAN 
P.o.eox 1000 
MILAN, M148180·1090 
WASiiTENAW COUNTY 

OFFICE USE ONLY 

PLAINTIFF AUORESS: {IF NOT ABOVE) 

PLAINTIFF'!3 COUNTY or RESIDENCii: 

o FLOR!.NCI! CMN! CORRECTIONAL. 
FACILITY 
3i FOUFtTH STREET 
COLOWATER,. MI49CI31 
BRANCH COUNTY 

ROB£RT COnON CORRECTIONAL 
ACILI1:Y 
00 N. ELM ftO.AD 

JACKSON, .111148201 
JACKSON COUNTY 

c GUS HARRISON CORRECllQI'W.. FAJ;ILITY 
Z7:l7 E. BEECHER STREET 
ADRIAN, Ml492!tt 
LENAWEE COUNTY 

D HANDLON MtcHIOAN tRAINING UNIT 
172:8 BLUEWATER HIGHWAY 
IONIA. Mt 411141 
IONIA COUNTY 

~;;~ HIAWATHACQR.RJ!!CTIONAL FACIU1Y 
.46:13 W. INDUSTRIAL PARK DRIVE 
KINCHI::I.,Oe, Jttl4t78f.t001 
CHIPPEWA COUN1:Y 

o HURON VALLEY CENTe~ 
3511 BEMIS ROAD 
YPSII..ANTl, Ml4t1&7 
WAIHTENAW COUNTY 

>a tiURON VALL!¥ CORRECTtONAt.. 
FAC1LJT'( 
.3201 bEMIS ROAD 
YPSILANTl, Ml481e7 
WASHTIKNAW COUNi'r' 

r::~IONlA MAXIMUM CORREcnoNAL FACILITY 
1571 W. BLU15WATEFl HtGHWAV 
IONIA,MI~ 

IONIA COUNTV 

o KINROSS CORRECTIONAl. FACILITY 
1177() $. WATERTOW£R DRIVE 
KaNCHELOE, llllllt7U8 
CHIPPEWA COUNTY 

c L.AK!LAND CORRECTIONAL FACIUTY 
141 FIR&T 91REET 
COLbWATER, Ml4903fJ 
BRANCH COUNTY 

a MACOMB CORRECTIONAL FACIUTY 
U6.25 26 MILE ROAO 
NEW HAVE.N, Ml ~04e 
MACOMI!I COUNTY 

DASJI;Ii OF JURISDICT10N 

·~ US GOVERNMENT OEFENDANT 
FEDERAl. QUESTION 

n 4 DIVERSITY 

HA lURE OF SUIT 

a 510 MOTION TO VACA't'e 
o 530 HABEAS CORPUS 
n 535 HAllEASIDEATH PENAL 'rY 

iia MANDAMUS 
o CIVIL RIGHTS 
5 PRISON CONDITIONS 

Name of 1•1 

Dele 
If Case: 2:06-cv·11765 

Assigned To: Cohn, Avern 

DMII 

Referral Judge: Komives Paul J 
Assign. Date: 4/121200!5@ 3:03P.M. 
Description: CMP DOWDY, ET AL V. 
CARUSO, ET Al (TAM) 

8~'1 N, 11:.1FU.1am:r."' n.Ul"RRI' 
GT. LOUIS, Ml48180 
GRATIOT COUNTY 

[!I MOUND CORRECnONAL. FACILITY 
171101 MOUND ROAD 
DE.TROil"', Nil 48212. 
WAYNE COUN"(Y 

o "''USKI!GON CORRECTIONAL FACILITY 

-·· SHERIDAN CRI\IE MUSK~OON, Ml41442 
MUSKEGoN COUNTY 

, t:1 H:lltWBiRRY CORRECTIONAL FACIUTY 
~1NSWBERRVAVENUE 

NEWBERRY, M14HII 
LUCICOUNTY 

o OAKS CORRECTIONAL FACIUTY 
1500 CABERFA! HJGfofWAY ' 
EASTl-ld<~ M14K:.z:t.OOH 

.... MAHIIT!il CoUNl:Y 

o OJIBWAY CORR&TIONAL FACILITY 
NII70S OJJIIWAY ~OAt> 
MAR£N~CO, 111481M7..w71 
GoGEBtC COUNTY 

r.J PARNAL.L CORRECTIONAL FACILITY 
178CI Ia. PAANALL 
JACKSON, Ml4t.201 
JACKSON COUN1:Y 

D PAAR HtGHWAY CORRECTIONAL 
FACI~ITY 
2fl7 E. r:IEECHER STREET 
ADRlA.N, Ml 49221 
LENAWEE COUNTY 

o PiNE RIVER CORRECTIONAL FAC)UTV 
J.iO N, HUBBARD 
ST. LOUIS, Nl 43ei!IIO 
GRATlOTCOUNT't 

c. PUGSLEY CORRECTIONAL FACILITY 
7401 ~TWALTON ROAD 
KINGSLI!Y, Ml 411040 
GRAND tRAVERSE COUNTY 

ORIGIN 

\,.-r OFI:IGINAL PROCEEDING fu1 REMOVED FROM STATE COURT 
t:1 5 TRANSFERRI:O FROM ANOTHER 

DISTRJCT COURT 

JURY DEMAND 

CHECK YES ONL 'V IF DEMAN OED IN 
COMPlAINT 

·~S 

IIIJSOO FIVS. M1CE ROAli 
PLYMOUTH, M14817D 
WAYNE! COUNTY 

o RYAN CORRECTIONAL FAC:ILITY 
17000 RYAN ROAD 
Dlli:ntort, Ml4121.2 
WAV'NE COUNTY 

o SAGINAW CORRI!CTIONAL FACil.ITY 
H25PIERCE ROAD 
FRE~lAND, Ml dtll23 
SAGINAW COUNTY 

g SOUTHERN MICHIGAN CORRECTK'JNAL 
FACUTY 
4002 COOPER 3m!IIT 
JACKSON, Ml41201 
JACKSON COUNTY 

g ST. LOUIS CORRECTIONAL FACIUTY 
&flU N. Cft03WI'J.I.L "'OAO 
ST. LOUIS, MI.QI!IIto 
GRATIOT COUNTY 

c STANDISH MAXIMUM CORRECTIONAL 
ftACillTY' 
4.713 W- ,_-11 
STANDISH, MlmH 
AAENAC COUitTY 

c SmAITS CORRI!CmNAL FACILITY' 
4U7W.M-<IO 
KINCHELOE,. MI<IR181'i.0001 
CliiPPEW~ COUNTY 

o THUMB CORJI!~Cl!ONAL FACILITY 
3221 JO"N CONI.£f DRIVE 
LAI'!!~MI-
LAPEER COUNTY 

c WAYNI! COUNTf JAIL 
670 ~UNTON STREET 
bln"ROiT, Ml.(82lll 
WAYNE COUNTY 

c WEST SHOA:i:UIIIIt CORRECTIONAL 
FACILITY 
2300 S. $H!RIDAN DIRVI! 
MUSKEGON HEIGHTS, Ml <1Moi.4 
MUSKEGON COUNTY 

FEESTATIJS 

oiFP IN FORMA PAUPERIS 
oWAIWAIVED 
a PO PAlO 

CAS! OPENING 

)COPEN AS CV 
r~O CREDIT ~EMSIGN iO 

(MOTION TO VACATE~ 2255) 

(MIED Rli!V, 6/16JOS) PRISONER COVER SHEET· Page 1 Of2 
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l 1. Is this a case that has been previously discontinued or dismissed? o Yes 

2. 

Notes: 

If yes, give the following information: 
Court: ____________________________________________________________ __ 

CaseNumber: ----------------------~-----------------------------------
Judge: ----------------------------------------------------------

Other than stated above, are there any pending or previously discontinued 
or dismissed companion cases in this or any other court, including state 
court? (Companion cases are matters In which it appears substantially 
similar evidence will be offered or the same or related parlies are present 
and the cases arise out of the same transaction or occurrence) 

If yes, give the following information: 
'··" 

o Yes 

Court: __________________________________________________________ _ 

CaseNumber: -----------------------------------------------------------

Judge: -----------------------------------------------------------
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