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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
ERIC DOWDY-EL, et al., No. 2:06-CV-11765
Plaintiffs, Honorable Avern Cohn
\% Magistrate Judge David R. Grand

PATRICIA CARUSO, et al.,

Defendants.

PRELIMINARY ORDER APPROVING SETTLEMENT

WHEREAS the Court having certified a class by Order dated December 20, 2012;

WHEREAS the Court having entered a Judg ment on August 13, 2013 regarding certain
matters at issue in this litigation and which Judgment shall remain in full force and effect;

WHEREAS the parties having othe rwise resolved the remaining issues in this case and
having stipulated to the form of this Order;

WHEREAS Plaintiffs having filed a Motion for Preliminary Approval of Class Action
Settlement and Defendants having agreed to the form of this Order;

WHEREAS the Court being otherwise advised in the premises;

IT IS HEREBY ORDERED AND ADJUDGED:

1. Plaintiffs’ Motion is GRANTED.

2. This Order applies to the na med Defendants in their official capacity and shall be
equally binding upon their successo rs, agents, officials, em ployees, representatives and assigns,

including Daniel H. Heyns, the Director of the Michigan Department of Corrections (“MDOC”).
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3. The parties have agreed to resolve the remaining issues in this case through the

entry of a Stipulated F inal Order A pproving Settlem ent which would provide,

follows:

inter alia , as

A. Defendants shall provide a religious meal that c omports with all re ligious tenets

including Halal tenets and satisfies basic nutritional requirements applicable to all

prisoners. Defendants have adopte  d PD 05.03.150 (eff. 7/26/13) and OP

5.03.150A. (eff. 7/30/13) addressing the provision of religious m eals to prisoners

and setting forth provisions for the prep  aration and servic e of said m eals in

conformity with Halal as well as other religious requirements. The parties and the

Court understand the language contai ned in PD 05.03.150 PP (“The ... m

cnu

shall comply with ... Halal religious tene ts.”) to include not only the food item s

but also the manner of preparation and service. Defendants are not bound to serve

any specific religious meal/menu but will p rovide religious meals that com port

with prisoners’ religious tenets and nutritional needs.

B. Within 30 calendar days of the entry of Judgment the Department of Corrections

shall post a notice in all housing  units which will inform prisoners  that any

prisoner w ho was found guilty of m isconduct or received any form of

administrative action including being clas sified as une mployable (“00), from

August 1, 2003 through the date of this Judgment, due to (a) a request to attend or

attendance at a religious service whic h conflicted with a work, school or

administrative detail or assignm ent or (b) refusal to attend a work, school or

administrative deta il d ue to a co nflicting religious service, has the following

agreed upon remedy:
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i.  Within 30 calendar days of the posti ng of the notice, the prisoner m ay
request expungem ent of the m isconduct or correction of any other
administrative action by filing a grievan ce directly at Step III as s tated
in the notice. No extension for filing the Step III grievance past the 30
day time limit is permitted.

ii. If the Departm ent determ ines that the prisoner was found guilty of
misconduct or receiv ed other adm inistrative action because of one of
the reasons set forth above, th e Departm ent shall expunge the
misconduct and/or correct the prisoner’s commitm ent files to clarify
the other administrative action.

iii. Ifthe Departm ent determ ines that the m isconduct or other
administrative action w as not a result of one of the reasons set forth
above, the m isconduct or other adm inistrative action shall rem ain in
the prisoner’s commitment files as originally issued.

iv. The Departm ent shall notify the prisoner in writing of its final
determination.

C. This Court shall retain jurisd iction over this matter for the purpose of enabling
any party to the Judgm ent to apply to the Court for: (i) such further orders or
directions as m ay be necess ary or appropriate for the inte  rpretationo r
implementation of this Judgment; (ii) for Plaintiffs to apply to this Court for the
enforcement of any provision or the perceived violation of this Judgment; and (ii1)
for Plaintiffs’ counsel to m ove for an award of costs and f ees under 42 U.S.C.

§1988 and/or pursuant to any other applicable basis.
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D. Except as to the foregoing, this is a fina | order and closes this case. Neither
Plaintiffs nor Defendants would appeal  or challenge any order or judgm ent
entered in this matter, including without limitation the Order dated December 20,
2012, the prior Judgment or the Final Order.

4. Pursuant to Fed.R.Civ.P. 23(e)(2), the Court preliminarily approves the proposed
Settlement as set forth above as being fair, r  easonable, and adequate to warrant notifying the
class of the proposed Settlem ent and further cons ideration of the propos ed Settlem ent at the
hearing described below.

5. This Court will hold a hearing on Nove mber 18,2013 at 2:00 p.m . to consider
entry of a final Order Approving Settlement which shall be consistent with the foregoing.

6. Within 14 d ays of this Order, notice of this Order, ob jection procedures and the
final hearing date shall be provided to class mem bers in the f orm attached hereto (or which is
substantially similar and approved by all counsel) by the MDOC conspicuously posting a copy of
the Notice in the public areas of each of its facilities and camps and in two conspicuous locations
within each of prisoners housing units.

7. Any member of the class may file an objection to the settlement for consideration
by the Court but on ly in accord with the follo wing procedure. No m ember of the clas s or any
other person opposing the settlement or any provision thereof shall be heard or entitled to contest
the approval of the term s and cond itions of the settlement and if approved the judgm ent to be
entered thereon and no papers or briefs submitt ed by any m ember of the class or any other
personnel shall be received and considered exce pt by Order of the court for good cause shown,
unless, no later than ten business days prior to the hearing copies of (a) a written notice of

intention to appear, (b) proof of any clas s membership, (c) a detailed statement of each person’s
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specific objections to any m atter before the co urt, (d) the grounds for such objections and any
reasons for such person’s desiring to appear and to be heard, as well as all docum ents and
writings such person desires this court to consider, and (e) a statement advising the Court and the
parties of any court proceeding in which said objector and his ¢ ounsel has made an objection to
a class action settlement within the past three years identifying the past objections made by case
name, docket number and court shall be served upon the following counsel:

Daniel D. Quick

Dickinson Wright

2600 West Big Beaver Road, Suite 300
Troy, MI 48034

John L. Thurber

Assistan t Attorney General
Corrections Division

P.O. Box 30217

Lansing, MI 48909

and then filed with the Clerk of the Court.  Unless the Court otherwise directs, no m embers of
the class shall be entitled to object to the settlem ent or to the judgment to be entered herein, or
otherwise to be heard, except by serving and f iling written o bjections as described above. Any
person who fails to object in th e manner provided above shall be deemed to have waived such
objection and shall forever be barr ed from making any such objection in this action or any other
action proceeding.

8. The parties shall file any supplem  ental papers in support of the proposed
settlement no later than five business days before the hearing.

0. If the settlement provided for in the stipulation is approved by the Court following
the hearing, judgment shall be entered in the form consistent with the foregoing and in a for m to

be submitted to the Court.



2:06-cv-11765-AC-DRG Doc # 88 Filed 09/17/13 Pg 6 of 8 Pg ID 2907

10.  Except as otherwise pro vided in the stipulation, all pre- trial proceedings in this
action except for such proceeding s ordered b y the court with respect to app roval of the
settlement, are stayed and suspended until further order of this Court.

11. The Court reserves the right to approve  the stipulation an d the s ettlement with
modifications and without further notice to m embers of the class, and retains jurisdiction over

the action to consider all furt  her applications arising out or ~ connected with the proposed

settlement.
IT IS SO ORDERED.
Dated: September 17,2013  s/Avern Cohn
UNITED STATES DISTRICT JUDGE
APPROVED:

/s/ Daniel D. Quick
Counsel for Plaintiffs

/s/ John Thurber
Counsel for Defendants
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NOTICE TO PRISONERS
CLASS ACTION SETTLEMENT

A class action lawsuit, filed in 2006, is being settled. If you are a class member, your rights may
be affected by the settlement. Please read this notice carefully.

DOES THIS APPLY TO ME?
This notice applies to you if you fall in to 1 of the following categories:

e A Muslim inm ate who desires but has been denied a  halal diet th at is free of
contamination by foods considered haram.

e A Muslim inmate who was found guilty of misconduct or received any form of
administrative action including being clas sified as une mployable (“00), from
August 1, 2003 through the date of the hear ing noted below, due to (a) a request
to attend or attendance at a religious se rvice which conflicted with a work, school
or administrative detail or assignm ent or (b) refusal to attend a work, school or
administrative detail due to a conflicting religious service.

WHAT WAS THE LAWSUIT?

The lawsuit did not seek money damages but a change to MDOC policy on three items: (a) allow
Muslim inmates to ce lebrate the Eid feasts; (b) allow inm ates with a conflicting work or school

detail to attend religious servi ces without penalty or punishm ent; and (c) allow Muslim inmates
to have halal meals. The first two item s were resolved in a Judgm ent entered by the Court and

as to which the MDOC has changed its policy (as set forth in prior notices). Now the rest of the
case is being resolved.

WHAT IS THE SETTLEMENT?
With regard to MDOC policy, the proposed settlement provides as follows:

e The MDOC shall provide a religious meal that com ports with halal tenets and satisfies
basic nutritional requirem ents applicable to all prisoners. Defendants have adopted PD
05.03.150 (eff. 7/26/13) and OP5.03.150A. (eff. 7/ 30/13) addressing the provision of
religious meals to prisoners and setting forth provisions for the preparation and service of
said meals in conformity with Islamic religious requirements. Defendants are not bound
to serve any specific religious m eal/menu but will provide religious meals that comport
with prisoners’ religious tenets and nutritional needs.

e Previously, the Court entered a Judgment requiring, in part: “P risoners shall be released
from work or school assignm ents to attend group religious servic es and approved holy
day observances so long as the procedures set forth in PD 05.03.150 (eff. 7/26/13)(or the
substantial equivalent in a subsequent polic y) shall be follo wed. Obser vance or request
for such observance shall not lead to any =~ punishment or deprivation of any right or
benefit (including being placed on “00” status ).” As part of this settlement, the MD OC
will adopt a procedure for any priso ner who was found guilty of m isconduct or received
any form of adm inistrative act ion including being classified as unem ployable (“00),
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from August 1, 2003 through the date of the Judg ment, due to (a) a re quest to attend or
attendance at a religious service which conf licted with a work, school or adm inistrative
detail or assignment or (b) refusal to attend a work, school or administrative detail due to
a conflicting religious service, to have that punishment removed from the inmate’s file.

HOW DOES THIS AFFECT ME?

You do not need to do anything. The settlement is believed to be in the best interests of the class
members by the lawyers representing the inm ates, which includes the Am erican Civil Liber ties
Union of Michigan. However, if yo u are a clas s member and wish to object to th e settlement,
you may file an objection. If approved by the Cour t, you will still enjoy the benefits of the
settlement.

If you are a class member and for some reason believe the settlement is not in your best interests,
you can express your concerns to the Court. The Court will hold a hearing on November 18,
2013 to review any objections and either approve or reject the settlement.

HOW DO I OBJECT?

To object, you m ust, in writing, state (a) how you are a m ember of the class, (b) a detailed
statement of your specific objections to any m atter before the court, (c) the grounds for such
objections and any reasons for your objection, as well as all docum ents and writings you desire
the court to consider, and (d) a statem  ent a dvising the C ourt and the parties of any court
proceeding in which you have m ade an objection to a class action settlem ent within the past
three years identifying the past objections made by case nam e, docket num ber and court. You
must mail this to:

Daniel D. Quick

Dickinson Wright

2600 West Big Beaver Road, Suite 300
Troy, MI 48034

248-433-7242

and filed with the Clerk of the Court by mailing it to:

Clerk' s Office
Theodore Levin U.S. Courthouse
231 W. Lafayette Blvd., Room 564
Detroit, MI 48226

You should include the case nu mber (2:06-CV-11765) on your co rrespondence. Any
objection must be received by the Court by no later than November 8, 2013.

Unless the Court otherwise directs, no m embers of the class shall be entitled to o bject to the

settlement or to the judgment to be entered herein, or otherwise to be heard, except by serving

and filing w ritten objections as described above. Any person who fails to object in the m anner
provided above shall be deem ed to have waived such objection and shall forever be barred from

making any such objection in this action or any other action proceeding.



