Case 1:11-cv-00731-MJID-WTL Document 88 Filed 08/26/13 Page 1 of 6 PagelD #: 198

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA

INDIANAPOLIS DIVISION
BILL SNIDER, et al., )
)
Plaintiffs, )
)
V. ) No. 1:11-¢cv-00731 WTL-MJD
)
SUPERINTENDENT, WABASH )
VALLEY CORRECTIONAL FACILITY, )
etal., )
)
Defendants. )

STIPULATION OF PARTIES TO ENTER INTO PRIVATE SETTLEMENT
AGREEMENT AFTER PLAINTIFFS’ COUNSEL GIVES NOTICE TO THE CLASS
AND AFTER FAIRNESS HEARING / MOTION TO APPROVE FORM AND MANNER
OF NOTICE

The parties, by their counsel, stipulate and agree as follows
L Introduction
1. This is an action for declaratory and in  junctive relief brought by Bill Snider, ¢ laiming
that he and other prisoners confined to the Special Confinement Unit (“SCU”) at Wabash Valley
Correctional Facility are receiving an inadequate diet in v iolation of the Eighth Amendment to
the United States Constitution.
2. This action has been certified as a class act ion pursuant to Rule 23( a) and (b)(2) of the

Federal Rules of Civil Procedure. The class is defined as:

All prisoners now, and in the future, conf ined to the Special Confinement Unit at
Wabash Valley Correctional Facility.

(ECF No. 34).
3. The defendants do not concede the m erits of any of the alleg ations of the plain tiffs’

complaint. However, the parties are des  irous of reachin g a settlement of thism  atter and
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therefore they enter into this S tipulation. Plaintiffs agree that de fendants’ entry into this P rivate
Settlement Agreement (“Agreement”) is not an admission of any kind a nd imposes no liability
on the defendants for any violation of law, constitutional or otherwise.

4. Although plaintiffs’ counsel ha s signed this Stipulation, th e parties agree that this
Stipulation will no t be deemed to be approv ed by the class until no tice is g iven to the c lass as
provided in paragraph 15 and until plaintiffs’ counsel notifies the Court and the parties following
the class notice and the Court finds that this Agreement is a fair and just resolution of this matter.
For purposes of this Stipulation this latter date will be referred to as “the effective date.”

5. Insofar as the plaintiffs have sought relief under 42 U.S.C. § 1983 for violations of the
United States Constitution, this li tigation is subject to the Prison Litigation Reform Act, 18
U.S.C. § 3626, et seq. This Act imposes certain requirem ents on agreem ents made in litigation
such as this, but provides that the parties m ay enter into private agreements which are exem pted
from the requirem ents of the Act. 18 U.S.C.  § 3626(c). However, such agreements are not
subject to enforcem ent under federal law other th an reinstatement of the proceedin gs, although
they are enforceable under state law regarding breaches of contract. /d.

6. Accordingly, to the extent that the p arties agree to the term s and conditions as set forth

below, this is deem ed to be a private settle ment agreement under the Prison Litigation Refor m

Act.
I1. Private Settlement Agreement — Substantive Terms
7. In order to assure that th e food served to prisoners with in the SCU is served in the

quantity pro vided on th e daily m enus at e ach meal, the def endants will hav e o ne or m ore
correctional officers random ly check a num ber of the food trays before th ey are served to the

prisoners. [fany problems are noted concerning the quantities all nec essary steps will be taken
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to correct the shortage before the food is served to the prisoners.

8. If any shortages are noted on any of the tray s, the deficien cies will be recorded a nd a
permanent written record will be made by the defendants of the deficiencies.

9. Once food is delivered, the prisoners m ust imm ediately inform t he custody staff
delivering the meals if they have any issues with the quantities on their trays.

10. In the even tofacomplain tbyapris oner, custody staff delivering the m eal will
immediately inspect the tray and if there is a co nfirmed shortage of any item (s) as compared to
the m enu or if there is som e other problem w ith the food that renders it inedible, the staff
members shall p rovide the item that was om itted or a com plete rep lacement tray as quickly as
possible. A copy of the daily m enu shall be lo cated in each control p od of the SCU for this
purpose.

11.  Ifareplacement item or tray is issued, custody staff must document this in writing on the
Wabash Valley Correctional Facility Special Confinement Unit Meal Flow Sheet.

12.  During the pendency of this Agreem  ent ¢ ounsel for plaintiffs has the right, with
reasonable prior no tice, to inspect the activ ity sheets, logbooks, and perm anent written reco rds
mentioned above.

III.  Costs and attorneys’ fees

13. The parties agrees th at each side sh all be responsible for th eir costs an d attorneys’ fees
and plaintiffs waive any and all cl aims to costs and attorneys’ fees pursuant to 42 U.S.C. § 1988
or any other statute or rule.

IV.  Notice to the Class

14. The parties acknowledge that Rule 23(e) of the Federal Rules of Civil Procedure requires

that before a class action can be dismissed or compromised that notice must be given to the class
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members and the Court must determine that this Agreement is fair, reasonable, and adequate.

15.  Attached to this Agreement is a proposed notice that plain tiffs’ counsel has prepared for
the class. The parties agree th  at this notice, if approved by  the Court, should be given by
delivering the notice to each pris oner in the SC U on a date to be selected by the defendants and
by posting the notice in a prominent area within each pod in the SCU for 14 days.

16.  No earlier than 30 days following the date th e notice is distributed to the class, counsel
for plaintiffs will repor t to the Court and to the def endants as to the comments received f rom
class members and will m ake further recomm endations as to whether, in counsel’s estim ation,
the Agreement is a fair, reasonable, and adequate resolution of this matter pursuant to Rule 23(e)
of the Federal Rules of Civil Procedure. Plaintiffs’ counsel believes that this Agreement is a just
and equitable resolution of the current contested matters in this cause but wishes to hear from the
class before rendering a final opinion.

IV.  Further proceedings

17.  As specified, the parties intend this to be a private settlement agreement resolving all of
the contested issues in this cause. After the effective date of this Agreement either party reserves
the right to seek a furth er hearing b efore the Court if deem ed appropriate. However, absent an
emergency, prior to seeking any enforcem ent of this Agreement or prior to seeking to have this
case placed back before the Court, plain tiffs will communicate with th e defendants’ counsel at
least 10 days prior to the filing. Likewise, absent an emergency, prior to seeking any changes in
this Agreement in Court the defendants will com municate with the plaintiffs’ counsel at leas t 10
days prior to the filing.

18. The parties agree that absent an order from the Court or a subsequent w ritten agreement

by the parties, this Agreem ent, if a pproved, should rem ain in effect for six m onths after the
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effective date at which time the case will be automatically dismissed without prejudice.

V. Parties’ Further Requests of the Court
The parties request that this Court:
a. Approve the proposed class notice and orde r that the notice be given to the class

as provided in paragraph 15 of this Agreem ent and that plaintiffs’ counsel be required to
report back to the Court as provided in paragraph 16 of this Agreement.

b. Find, after the required notice, that this proposed private settlement agreement is a
fair, reasonable, and adequate pursuantto ~ Rule 23(e) of the Federal Rules of Civil
Procedure.

C.. Award all other proper relief.

For the plaintiffs:

Is! Kennethy 9. Falk
Kenneth J. Falk

No. 6777-49
ACLU of Indiana
1031 E. Washington St.
Indianapolis, IN 46202
317/635-4059 ext. 229
fax: 317/635-4105
e-m ail: kfalk@aclu-in.org
Attorney for Plaintiffs

For the defendants:

Is! David A. Awhuwe (W/permission)

David A. Arthur
No. 2461-48
Deputy Attorney General
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IGCS-5th Floor

302 W. Washington St.
Indianapolis, IN 46204
317/232-6286

fax: 317/232-7979

e-m ail: David. Arthur@atg.in.gov
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