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Constitution which states, “All political power of this State is inherent in the people and
the responsibility for the exercise thereof rests with the people. All government is
founded on this authority.”

10. In or about August, 2013, Governor Abercrombie called for a special session
of the legislature of the State of Hawaii to consider and to act upon a “marriage equity”,
i.e. a “same sex marriage” bill..

11. Plaintiff is informed and believes and upon such information and belief
alleges notwithstanding the non-concurrence of both Senator Kim and Speaker Souki,
Governor Abercrombie unilaterally set the start date for the special session for the week
of the October 28, 2013, which special session was expected to last no more than five (5)
days.

12. Plaintiff is informed and believe, and upon such information and belief
allege that the truncated special session was called to favor a selected few over the rights
of the general populace of Hawaii.

13. On or about October 24, 2013, there was a public announcement made to
the general public announcing the start date and time for public testimony to be heard
before the Senate Judiciary and Labor committee headed by Senator Hee with a
description of the proposed bill, Senate Bill #1, together with instructions on how to
submit written testimony. A true copy of Senate Bill “1” is attached hereto as Exhibit “A”
and by reference is made a part hereof.

14. The instructions also noted that the deadline for submitting written testimony
was 24 hours prior to start of the hearing and date and time before the Senate Judiciary

and Labor committee, which commenced at 10:30 a.m., October 28, 2013.
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alleges the plain meaning of the opposite sex marriage amendment and the interpretation
placed on said amendment by the Hawaii voters trumps whatever meaning the State
legislature ascribes to the same.

21. Further Plaintiff is informed and believes and upon such information and
belief alleges by the plain meaning of the opposite sex marriage amendment and the
understanding of the voters that approved the constitutional amendment, there is a further
need to amend Article I, Section 23 before any same sex marriage bills such as SB #1 can
be enacted and that the State legislature has no direct constitutional or statutory authority,
or by otherwise by implication, to enact any same sex marriage laws.

22. As a member of the House Judiciary committee and as a voting member at
large, Plaintiff is asked to review, consider and vote in the House Judiciary committee on
said SB#1 and in the House of Representatives at large.

23. By reason of the plain meaning language of the opposite sex marriage
amendment and Plaintiff’s position on the opposite sex couple amendment, a controversy
exists such that a determination must be made on the scope and breadth of the opposite
sex couple amendment and whether the Statellegislature has the right to enact any laws
which would allow same sex couples the right to marry notwithstanding the restrictions
of marriage as determined by the said opposite sex couple amendment and the vote of the
people of Hawaii establishing such an amendment.

24. This action is brought pursuant to Chapter 632, Declaratory Judgments,

Hawaii Revised Statutes.
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"(a) Recordkeeping. Every person auﬁhorized to solemnize
marriage shall make and preserve a record of every marriage by
the person solemnized, comprising the names of the {maﬁ-ané'
woman] parties married, their place of residence, and the date
of their marriage.

Every person authorized to solemnize marriage, who neglects
to keep a record of any marriage by the person solemnized shall
be fiﬁed $50.

(b) Marriages, repqQrted by whom. It shall be the duty of
every person, 1egaily authorized to perform the marriage
ceremony, to report within three business days every marriage
ceremony, performed by the person, to the agent of the

department of health in the district in which the marriage takes

‘'place setting forth all facts required to be stated in a

standard certificate of marriage, the form and contents of which
shall be prescribed by the department of health[f]; provided

that if any person who has solemnized a marriage fails to report

it to the agent of the department of health, the parties married

may provide the department of health with a notarized affidavit

attesting to the fact that they were married and stating the

date and place of the solemnization of the marriage. Upon the

receipt of that affidavit by the department of health, the
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- least three months next preceding the application thérefor[f]L

except ag provided in evhgection (b). No absolute divorce from

the bond of matrimony shall be granted for any cause unless
either party > the marriage has béen domiciled or has been
physically present in the State for a continuous period of at
least six months next preceding the application therefor[TiL

except as provided in subsection (b). A person who may be

residing on any military or federal base, installation, or
reservation within the State or who may be present in the State
unk - military orders shall not thereby be prohibited from
meeting the requirements of this section. The family court of
each circuit shall have jurisdiction over all proceedings
relating to_the annulment,,divorée, and separation of civil
unions entered into in this State or unionsureéognizéd as civil
unions in ;his State in the same manner as marriages.

(b) An action for annulment, divorce, or separation may be

commenced where neither party to the marriage meets the domicile

or physical presence requirements of subsection (a) at the time

the action is commenced, if:

(1) The marriage was solemnized under chapter 572 in this

State; and
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1 SECTION 15. This Act shall take effect on November 18,
2 2013; .
3 . ‘,_
- INTRODUCED BY: ((f)
—
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R E Title:
Equal Rights

Description:

Recognizes marriages between individuals of the same sex.
Extends to same-sex couples the same rights, benefits,
protections, and responsibilities of marriage that opposite-sex
couples receive. Effective 1/18/13.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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