
UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF MICHIGAN 

______________________________________________________________________________ 
 
MICHIGAN PROTECTION & ADVOCACY 
SERVICE, INC.,        Case No. 5:05-CV-0128 

 
Plaintiff,    Hon. Richard Alan Enslen 

v.         
 
PATRICIA L. CARUSO, in her official capacity as   
Director, Michigan Department of Corrections, 
 

Defendant. 
______________________________________________________________________________ 
 

THIRD AMENDED COMPLAINT FOR DECLARATORY 
AND INJUNCTIVE RELIEF 

 
I.  PRELIMINARY STATEMENT 

 
1. Michigan Protection & A dvocacy Service, In c. (AMPAS@) brings this  action against the 

Defendant to challenge and rem edy the Defendant =s illegal and unconstitutional use of 

isolation, denial of adequate mental health services, and denial of appropriate educational 

services to young prisoners with mental illnes s and/or developm ental disabilities.  The  

Defendant=s actions and inaction have caused  youth with m ental illness and 

developmental disabilities great and irreparable harm.  

2.  The Michigan Departm ent of Corrections ( AMDOC@) houses adolescent inm ates who 

have been convicted of crim es as adults.  From  1999 to October 2005, MDOC assigned 

many of these youth to the Michigan  Youth Correctional Facility (AMYCF@), a maximum 

security (“L evel V”) prison located in Lake  County.  Until it clos ed in October 2005, 

MYCF was Michigan’s only privately opera ted prison. It operated under a m anagement 

contract with the MDOC and was s ubject to Michigan laws and MDOC regulations and 

policy directives. It housed approximately 480 youth between the ages of 14 and 19 years 

Case 5:05-cv-00128-PLM  Doc #141 Filed 11/20/06  Page 1 of 89   Page ID#618



 
 2

old who ha ve been convicted and s entenced as adults.  In addition to being a m aximum 

security facility, MYCF also had 70 beds  used for disciplinary segregation and 

administrative seg regation unit,  where you th c ould be kept in nearly total isolation for 

weeks, months, or even years. 

3. A significant num ber of youth who are house d by MDOC have serious and persistent 

mental illness and/or developm ental disabili ties.  The youth with disabilities who were 

imprisoned at MYCF were moved, along with all other MYCF residents, to other MDOC 

facilities wh en MYCF closed in October 2005. The illegal conditions of confine ment 

which these youth experienced at MYCF have b een and are being repl icated at the other 

MDOC facilities.      

4. By allowing MDOC to house th ese youth in  an  isolation un it, in conditions of extreme  

social and sensory deprivation while denying them adequate mental health and education 

services, Patricia L. Caruso, Director of MDOC, has, and continues to, knowingly 

subjected them to conditions that co nstitute cruel and unusual punishment in violation of 

the Eighth and Fourteenth Am endments to the United States Constitution, has and is 

discriminating against them  by virtue of th eir dis abilities or th e severity of their 

disabilities and in m ethods of  adm inistration of MDOC in violation of Title II of the 

Americans with Disabilities Act (“ADA”), 41 U.S.C. '12132, and Section 504 of the 

Rehabilitation Act of 1973 ( '504), 29 U.S.C. '794, has and is depriving  them  of an 

appropriate education in viol ation of the Individuals with  Disabilities Education Act 

(“IDEA”), 20 U.S.C. '1401 et seq . and regulations prom ulgated thereunder, and has  

retaliated ag ainst them  for exe rcising their constitutional rights to  acc ess to the co urts 
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under the First and Fourteenth Amendments. 

II. JURISDICTION AND VENUE

5.  Plaintiff M PAS brings this action to re dress the deprivation of rights guaranteed its 

constituents under the First , Eighth and Fourteenth Amendm ents, all of which are  

enforceable under 42 U.S.C. '1983, as well as those rights secured by the ADA,  Section 

504, and IDEA. The Court has jurisdiction pursuant to 28 U.S.C. ''1331 and 1343(a) (3).  

6. Declaratory relief is authorized by Fed. R. Civ. P. 57 and by 28 U.S.C. ''2201, 2202. 

7. This Court has jurisdiction to grant injunctive relief pursuant to Fed. R. Civ. P. 65. 

8.        Venue is proper in this judicial district pursuant to 28 U.S.C. '1391(b) because Defendant 

resides in th is district, and because a substan tial part of the events  and om issions giving 

rise to Plaintiff MPAS’ claims occurred in this district.  

III.  PARTIES 

Plaintiff 

9. Plaintiff MPAS is responsible for provi ding protection and advocacy services to 

individuals with disabilities pursuant to the Protection and Advocacy for Individuals with 

Mental Illness Act ( APAIMI Act @). 42 U.S.C. ''10801 and 108027, the Developmental 

Disabilities Assistance a nd Bill of Rights Act, ( APADD Act@) 42 U.S.C. '15041 et seq., 

and the Pro tection & A dvocacy for Indiv idual Rights Act ( APAIR Act @). 29 U.S.C. ' 

794e. Under the PAIMI Act and PADD Act, Plaintiff MPAS is also authorized to monitor 

facilities an d program s that hous e individuals  with m ental illn esses an d developmental 

disabilities, to investig ate suspec ted inci dents of abuse and neglect, and to pursue  

administrative, legal, and other remedies on behalf of individuals with mental illnesses or 
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developmental disabilities wherever program s for such individuals are operated within 

the State of Michigan. 42 U.S.C. '10805.  

10. Plaintiff MPAS is a private,  non-profit agency established pursuant the PAIMI Act, the 

PADD Act, and the PAIR Act.  In f urtherance of its duties and this authority, and in 

response to requests from eligible clients, Plaintiff MPAS has monitored the conditions at 

MYCF and at o ther M DOC facilities, m et wi th and prov ided leg al as sistance to youth 

confined at those facilities, and investigated complaints of abuse and neglect. In addition, 

with the perm ission of num erous youth, Plain tiff MPAS has reviewed the records of 

those youth confined to MYCF and successor MDOC facilities.  

11. Plaintiff MPAS brings this suit in its own name to vindicate the rights of youth below the 

age of 27 with m ental illness,  developm ent disabilities, or  other disabilities who are  

incarcerated in f acilities operated b y MDOC , i ncluding but not lim ited to those youth 

with disabilities who reside d at MYCF and have been transferred to o ther MDOC 

facilities either prior to or upon the closing of MYCF in October 2005.  

12. The interest Plaintiff MPAS s eeks to vindicate by bringing th is lawsuit, the protection of 

the rights of youth with m ental illnesses and developm ental disabilities, is central to 

Plaintiff MPAS= purpose.  Plaintiff MPAS is charged with the statutory responsibility to 

represent the interests of persons with m ental illnesses and  developmental disabilities in 

state institutions, including prisons, who also have standing to sue in their own right.  

13. The mission of Plaintiff MPAS is to advance the dignity, equality, self-determination and 

expressed choices of individuals.  Plain tiff MPAS promotes, expands, and protects 

human and legal rights of people through the provision of information and advocacy. 
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14. The purpose of Plaintiff MPAS is to (a) im plement a system to protect and advocate for  

the rights of  persons with developm ental disabi lities or for individua ls labeled m entally 

ill and other populations as are eligible for its services under its federal and state grants; 

(b) pursue legal, administrative and other appr opriate remedies to ensure the welfare and 

protect the r ights of eligible individuals; (c) p rovide information and re ferral services to 

eligible pe rsons, their p arents, gu ardians, and attorn eys, an d to aid and advise them in 

obtaining and protecting the rights of eligible  people; (d) provide education, training and 

technical assistance to agencies which serve eligible populations, attorneys, professional 

persons, courts and others regarding the rights of eligible persons; (e) advocate for quality 

services appropriate to address the n eeds and desires or eligible persons; and (f) receive 

and distribute funds for the accomplishment of these purposes.   

15. Plaintiff MPAS= Board of Directors is composed 16 individuals who broadly represent or 

are knowledgeable about the ne eds of clients served by the protection and advocacy 

system and includes individuals who have received or are receiv ing m ental health  

services and family members of such individuals. 

16. Plaintiff MPAS’ Board of Dir ectors has quarterly m eetings in different locations within 

the state of Michigan.  At these m eetings, Plaintiff MPAS provides the public an 

opportunity to comm ent on its priorities and activities.  Plaintiff MPAS also has a 

grievance procedure for clients to assure that individuals with  m ental illnes s and 

developmental disabilities have full access to the services of Plaintiff MPAS. 

17. Plaintiff MPAS has an advisory council, the PAIMI Advisory C ouncil.  This council 

advises the MPAS Boa rd of Directors on polic ies and priorities to be carried out in 
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protecting and advocating for the rights of indi viduals with m ental illness.  The council 

includes attorneys, m ental health professi onals, individuals from  the  public who are 

knowledgeable about m ental illness, at least one provider of m ental health serv ices, 

individuals who have received  or are receivin g m ental h ealth serv ices, and fam ily 

members of such individuals, including   at  le ast one f amily member of  a m inor child 

who is receiving or has received m ental health services.  A m ajority of the members are 

persons who have received or are receiv ing mental health s ervices or  they have fam ily 

members who have received or are receiving mental health services.  

18.  The youth whose rights the Plaintiff MPAS seeks to vindicate here are persons w ith 

mental illnesses, emotional difficulties, and/or developmental disabilities.   Specif ically, 

many of the youth identified in this Complaint and the numerous other youth with mental 

illness with in th e MD OC system are  ind ividuals with Asignificant m ental illness or 

emotional impairm ent, as determ ined by a m ental health professional, @ as defined by 

PAIMI, 42 U.S.C. '10802(4).  Other youth named in this Complaint and additional youth 

in the MDOC system  who they represent h ave a Asevere, chronic disability that becam e 

manifest before the age of 22 and that result s in substantial functional limits in thre e or 

major life activities,@ as defined in the PADD Act, 42 U.S.C. '5002(8)(A).  Other youth 

have disabilities as defined in the P AIR Act, 29 U.S.C. '794e. The dis abilities of these 

youth substantially limit at leas t one their m ajor life activities such that they are persons 

with disabilities under the ADA. 

19. Plaintiff MPAS on it own behalf and on behalf  of the its constituents with disabilities 

have brought the violations of law  described in this Complain t to the  attention  o f the 

Case 5:05-cv-00128-PLM  Doc #141 Filed 11/20/06  Page 6 of 89   Page ID#623



 
 7

Defendant and her authorized agents. Num erous youth have filed and exhausted internal 

MYCF and MDOC grievances without positive results. Plaintiff MPAS has written to the 

Defendant and has m et with Defendant =s representatives to c omplain about and d iscuss 

the conditions described in this Complaint, all without any change in po licy, procedures, 

or practices.  

Defendant

20. Patricia L. Caruso is the Director of  the MDOC. Under Mich igan statute M.C.L. ' 

791.203, Defendant Caruso is responsible for all individuals entrusted to the custody of 

the MDOC. She was also responsible to ov ersee, m anage, and evaluate the MDOC 

management contract with The GEO Group, Inc. ( AGEO@), a for profit corporation, when 

GEO operated MYCF.  At all tim es relevant hereto, she has acted under color of state 

law.  Defendant Caruso is sued in her o fficial capacity. The MDOC is  a governmental 

agency. M.C.L. '16.375.  

IV.  STATEMENT OF FACTS  

21. The allegations contained in this C omplaint are based on inform ation provided to and 

obtained by MPAS in the furtherance of its duties and authorities including, but not 

limited to, the rev iew of records, the collection and analysis of data from  those records, 

interviews with youth confin ed at MYCF and at oth er MDOC facilities after MYCF 

closed, interviews with MYCF and successo r facility staff and adm inistrators, review of 

MYCF and MDOC policies and regulations, m onitoring and other visits to MYCF and 

other MDOC facilities, a su rvey of incarcerated youth de signed and adm inistered by 

Plaintiff MPAS, and public information.  
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22. MDOC receives federal funds for its programs and facilities.   

23. MDOC began assigning inm ates to MYCF a fter it opened in July 1999 as a m aximum 

security, Level V, prison for young m ale prisoners. Although it housed only m ale youth 

through age of 19, MYCF was a pr ison and was not designed or operated as a juvenile 

detention facility.  

24. In 1996, when the Michigan Legislature author ized MDOC to operate or to contract for 

the operation of a separate youth correction facility, the Legislature and MDOC expected 

an increase in the prison population of youth involved in violent crim es. In fact, this 

population decreased by 21% between 1994 and 2003.  

25. When the youth prison was authorized in 1996, the Legislature and MDOC anticipated 

the need for a Level V, m aximum security prison for youthful prisoners. In fact, only 

about 6% of the youth incarcerated at MYCF  were classified as Level V prisoners, 

requiring the degree and extent of  security and regimentation and the lack of training and 

habilitation program s, which are  common in prison s built a nd operated to  the 

specifications of a maximum security facility. 

26. Michigan youth who are tried and sentence d as adults by Michigan courts m ay be  

committed to the MDOC.  Until Oc tober 2005, male youth under the age of 19 who were 

committed to the MDOC, af ter a brief  stay at the rec eption center, w ere ass igned to 

MYCF, where they generally were held un til age 19.  Since October 2005, MDOC has 

assigned these youth, after a brief stay at the reception center, to other MDOC facilities  

and has transferred youth who were housed at MYCF in October 2005 to other MDOC 

facilities.  Fem ale youth sentenced as adults have been and are confined at the Robert 
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Scott Correctional Facility. 

27. Defendant Caruso failed to m onitor and supervise the operation of MYCF by GEO, 

thereby allo wing and condoning the illeg al pr actices described herein.  Likewise, 

Defendant Caruso has failed to monitor and supervise th e facilities to which M YCF 

youth were transferred, and other facilities in which yout hful inm ates are confined,  

thereby allowing and condoning similar illegal practices. 

28. Since October 2005, Defendant Caruso has allowed youthful inmates in MDOC facilities 

to be subjected to a m isuse of segregation and to a lack of m ental health and educational  

services simila r to those  to which they we re subjected at MYCF. She has allowed the 

disciplinary records and security designations that were assigned to youth at MYCF to 

follow them to the successor f acilities, thereby substantia lly and unf airly af fecting the  

conditions of their incarcera tion at the successor facil ities. She has allowed her 

employees to retaliate against the youth cooperating with the Plaintiff MPAS.  

The Youth 

29. For purposes of this action, Plaintiff MPAS = constitu ent yo uth ar e def ined as inm ates 

under the age of 27 who have a disability such  that he or she is an individual with a 

Asignificant m ental illne ss or em otional im pairment, as determ ined by a m ental health  

professional,@ as defined by the PAIMI Act, 42 U.S.C. '10802(4) and/or a Asevere, 

chronic disability that became manifest before the age of 22 and that results in substantial 

functional limits in three or major life activities,@ as defined in the PADD Act, 42 U.S.C. 

'15002(8)(A), with a disability as de fined in the PAIR Act, 29 U.S.C ' 794e, or with a 

combination of such disabilities.  
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Youth 1

30. Youth 1 was held in a com bination of disc iplinary and adm inistrative segregation at 

MYCF for more than 600 days from  December 2003 to O ctober 2005.  Youth 1 suffers 

from a mental illness.  MYCF  staff evaluated Youth 1 for inclusion on its outpatient 

mental health team  (“OPMHT”) in April 2004, but he was not adm itted to the OPMHT 

until October 2004.  Youth 1 has en gaged in self-injurious behavior as recently as March 

2006 at a MDOC facility, but continues to be denied adequate mental health services.  

31. Since his transfer to another MDOC facility  in October 200 5, Youth 1 has been held i n 

protective custody (“P. C.”) due to threats fr om other inm ates and has received sev eral 

misconduct tickets (“tickets”) for w hich he ha s been placed  in segregation.  In addition, 

after October 2005, Youth 1 was housed in a behavior m anagement unit (“BMU”) at the 

MDOC facility to whic h he was tr ansferred, where he was  locked do wn in his c ell for 

approximately 22-23 ho urs out of 24 hours pe r day without access to programm ing or 

electronic equipment. 

32. Youth 1 is a person with a Asignificant m ental illness  or em otional im pairment, as  

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 2  

33. Youth 2 was confined in adm inistrative segregation at MYCF for at least 263 days from 

January 2005 through Septem ber 2005, after a ti cket for threatening behavior, 56 days  

from July to September 2004, following a ticket for threatening behavior, and 24 days in 

December 2003 to January 2004 following a tick et for insolence.  Since his transfer from 

MYCF in October 2005 to the date of this Am ended Complaint, Youth 2 continues to be  

Case 5:05-cv-00128-PLM  Doc #141 Filed 11/20/06  Page 10 of 89   Page ID#627



 
 11

held in adm inistrative segregation, at a nother MDOC fa cility, for a total continuous 

segregated confinement of at least 22 months.   

34.  Youth 2 has not received any appropriate m ental health services for a significant period 

of tim e at his cur rent MDOC f acility, and continues to be denied  his prev iously-

prescribed medication and adequate counseling,  despite self-injurious behavior as recent 

as April 11, 2006.   

35.  After engaging in self-inj urious behavior on April 11,  2006, Youth 2 was held down in 

top of bed four-point restraints  for at least 12 hours, but c ontinues to be denied adequate 

mental health services. Youth 2 has a security  level of  Le vel V as th e result of  these 

tickets and times in segregation at MYCF and at his current MDOC facility. 

36. Youth 2 is a person with a Asignificant m ental illness  or em otional im pairment, as  

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 3  

37. Youth 3 suffers from post traumatic stress disorder.  

38. Youth 3 was confined in adm inistrative segregation for 133 days in 2004 and 152

 days in 2003 at MYCF.   

39. Since his transfer from  MYCF to a nother MDOC facility,  Youth 3 has spent significant 

amounts of time in P.C. after being stabbed by another inmate. Youth 3, was held in P.C. 

at MYCF for a total of 56 days in 2004.   He was held again in P.C. from November 2005 

until July 2006, after being st abbed by another inm ate, during which time he had 1 hour 

of Ayard time@ per day, and 3 showers per week.   

40. Youth 3 had asked to be rem oved from the OPMHT in February 200 6 because h e was 
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seeing the parole board, and he  did not want the negative po ints assigned by the p arole 

guidelines for m ental illness to be counted against him .  Even before his parole was 

denied, however, Youth 3 felt the need for m ental health treatm ent and in June 2006 he 

asked to be put back on the OPMHT.  That request has been denied. 

41. Youth 3 is a person with a Asignificant m ental illness  or em otional im pairment, as  

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 5

42.  Youth 5 was confined in adm inistrative se gregation at MYCF for at least 81 days in 

February through April 2005 and again in May 2005, for 31 days in Nove mber and 

December 2004 after a receivi ng a ticket for th reatening be havior, and for 24 days in  

October 2004 after a ticket for disobeying a direct order.   

43.  Youth 5 has at least 35 points on his secu rity classification report from  his ti me at 

MYCF. These poin ts will adv ersely im pact dis ciplinary dec isions and se curity 

classifications at th e facility to which Y outh 5 has been transfer red, and can af fect 

eligibility for parole. 

44. Since September 2005, at a MDOC facility a prison operated and overseen by Defendant 

Caruso, Youth 5 has been in P.C. after being threatened by other inmates.  

45. Youth 5 has been on the OPMHT at MYCF and at his current facility.  Youth 5 only sees 

a mental health professional for about 5 m inutes every month or two.  Youth 5 has kited 

(requested) to see a mental health  staff a bout specific issues but staff have been 

unresponsive to those requests. 

46. Youth 5 is a person with a Asignificant m ental illness  or em otional im pairment, as  
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determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 6

 47. Youth 6 was confined in disciplinary se gregation and adm inistrative segregation at 

MYCF in May and July 2005 and from  November 2004 through January 2005 and for a 

significant period of time in February and March 2004.   

48. Youth 6 has at least 35 points on his secu rity classification report from  his ti me at 

MYCF. These poin ts will adv ersely im pact dis ciplinary dec isions and se curity 

classifications at th e facility to which Y outh 6 has been transfer red, and can af fect 

eligibility for parole. 

49. Since October 2005, Youth 6 has been housed in  a BMU at a facility operated at MDOC, 

where he is locked down in his cell for a pproximately 20 hours out of 24 hours per day, 

and attends school for 3 of the hours per day that he is out of his cell.   

50.  Youth 6 was placed in segregation in June  2006 the day af ter being visited by P laintiff 

MPAS staff. 

51. Youth 6 is on the OPMHT at his current fac ility as he was at MYCF. Youth 6 exhibited 

suicidal tendencies so as to warrant a suicide evaluation in September 2004, and has been 

on mental health m anagement plans as r ecently as May 2005. Youth 6 has been on the 

OPMHT at the Thumb Correctio nal Facility  (“Thum b”) and at his  current M DOC 

facility. Youth 6 only sees som eone from  t he OPMHT when he kites them , and 

sometimes mental staff are unrespo nsive to these requests.  Youth 6 requested to see the 

psychologist two or three tim es in July 2006 after getting out of segregation, with no 

response. 

52. Youth 6 is a person with a Asignificant m ental illness  or em otional im pairment, as  
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determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4).

Youth 7

53. Youth 7 is  a youth with a m ental illn ess who  was on th e OPMHT at MYCF, and is 

currently housed at MDOC=s inpatient mental health facility.  

54. Youth 7 was confined in disciplinary segr egation and adm inistrative segregation at 

MYCF for significant periods from March through June 2005, and for 33 days in October 

and November 2004.   

55. Youth 7 engaged in self-abusive behavior and was placed on suicide watch at least seven 

(7) times between October 2004 and October 2005, while at MYCF.  Since his placement 

at another MDOC facility, Yout h 7 has continued to engage in several incidents of self-

injurious behavior for which he h as been  hos pitalized.  Youth 7 was m ost recently  

hospitalized for an overdose in October 2006. 

56. Youth 7 has at least 25 points on his secu rity classification report from  his ti me at 

MYCF.  These points  will adversely im pact discip linary decision s and security  

classifications at the  facility to which Youth 7 has been transferred.  The points also can 

affect his eligibility for parole, as evidenced  by the denial of his parole in December 

2005.   

57. Youth 7 has been housed at MDOC’s inpatient  mental health facility since March 2006, 

but has not received any significant mental health programming there.     

58. Youth 7 is a person with a Asignificant m ental illness  or em otional im pairment, as  

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 
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outh 9Y  

59. While at MYCF, Youth 9 was on suicide watch on several occasions between November 

2004 and January 2005, before, during and after time served in detention and  

administrative segregation.   

60. tial treatment program (“RTP”) at MDOC’ inpatient mental Since his transfer to a residen

health facility, Youth 9 has been on suicide watch.   

61. saulted by a corrections officer and At his current MDOC facility, Youth 9 has been as

then written a ticket because of the incident .  When Youth 9  discussed his responsibility 

for this ticket with his therapist, she informed him that she had to give the opinion to the 

hearing officer that he was responsible or else he would be sent to the hospital.   

62.  without Youth 9 wa s found responsible for another tic ket at his current MDOC facility

any meeting or discussion with the therapist who opined that he was responsible.   

63. ent, as Youth 9 is a person with both a Asignificant mental illness or em otional impairm

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4), 

and a Asevere, chronic disability that becam e manifest before the age of 22 and that 

results in su bstantial functional limits in three  or major life activities,@ as defined in the 

PADD Act, 42 U.S.C. '15002(8)(A). 

Youth 10

64. Youth 10 spent 47 days in adm inistrative segregation at MYCF from December 2004 to 

January 2005 after 30 days in disciplinar y segregation, 12 days in adm inistrative 

segregation in June and July 2004, 34 days in adm inistrative segregation in December  

2003 and January 2004, and additional time in disciplinary segregation in July 2003.   
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65.  Youth 10 engaged in suicidal behavior in July 2003, February 2004, and December 2004.   

66. me Youth 10 ha s approximately 12 points on his s ecurity classification report from  his ti

at MYCF.  At his current MDOC facility, Youth 10 was housed for a significant period of 

time in a B MU, where he was locked down in  his cell for approxim ately 22 hours out of 

24 hours per day, even though he has not received a ticket in over a year.   

67. Youth 10 has been on the OPMHT a t MYCF and at his current MDOC facility. Youth 10 

believes that he should be on the OPMHT, but he was told by MDOC or OPMHT staff 

that he does not need m edication and ther efore does not need to be on the OPMHT.  

Youth 10 has kited  to see a psychologist with no response.   

68. Youth 10 was also told by MDOC or OP MHT staff that being on the OPMHT would 

negatively affect his eligibility for parole.  

69. Youth 10 is a person with a Asignificant m ental illn ess or em otional im pairment, as 

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 11 

70. Youth 11, a youth with a m ental illness, spent a significant period of tim e in segregation 

and administrative segregation at MYCF fr om March through May 2005 and served 10 

days in detention in September 2004.   

71. Youth 11 engaged in self-harm  at MYCF in March 2005, and has been on m anagement 

plans in May 2005 and as recently as September 2005.   

72. Youth 11 was diagno sed with a m ental disorder at the MDOC receptio n center in  June 

2004, but was not admitted to the MYCF OPMHT until March 2005. 
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73. Youth 11 is a person with a Asignificant m ental illn ess or em otional im pairment, as 

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 12

74.  Youth 12 has m ade num erous requests for me ntal health services at his current and

previous MDOC facilities.  Youth 12 has also filed grievances about the lack of m ental 

health services at his MDOC facilities.  

75. Even while in segreg ation for 5 m onths at h is previous M DOC facility, Youth 12 was 

never evaluated by a mental health professional and was only seen once briefly at his cell 

door, when he again asked for addition al m ental health services which were never 

received.   

76. At his current MDOC facility, in S eptember 2006, Youth 12 asked to see the m ental 

health professional, who then ta lked to him briefly and told Youth 12 that he would call 

him out, but he never did so.   

77. Youth 12 has been on suicide watche s in Novem ber 2004, June 2003, April 2003, 

January 2003, and December 2002.   

78. Since his transfer to his curren t MDOC facility, Youth 12 has not been adm itted to an 

OPMHT even though he was approved for the OPMHT at MYCF.    

79. Youth 12 is a person with a Asignificant m ental illn ess or em otional im pairment, as 

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 13  

80.  Youth 13 spent at least 81 days in adm inistrative segregation at  MYCF in 2005 after 15

days in detention for an assault ticket.  Youth 13 also spent 31 days in adm inistrative 
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segregation at MYCF in Nove mber and D ecember 2004 after 10 days in detention for 

threatening behavior and 24 days in administrative segregation at MYCF in October 2004 

after receiving a ticket for disobeying a direct order.   

81. In May 2005, prior to the closing of MYCF , Youth 13 was transfe rred to adm inistrative 

segregation at another MDOC facility at se curity Level V, where  he r emained in  

administrative segregation for approximately 6 months.   

82. Youth 13 continues to be held by MDOC at a Level V facility based in part on the points 

he accumulated at MYCF and in part based on his security threat group (“STG”) status.   

83. Youth 13 has been on the OPMHT at MYCF and at his current MDOC facility.  Youth 13 

is a person with a Asignificant mental illness or emotional impairment, as determined by a 

mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 14 

84. at MYCF from  Youth 14 was held in adm inistrative segregation for at l east 80 days 

October 2004 to January 2005.   

85. In January 2005, Youth 14 was tr ansferred to adm inistrative segregation at his current 

MDOC f acility at s ecurity Leve l V, where he r emains to the date of  the f iling of  this  

Amended Complaint.   

86. Youth 14 has spent 2 continuous years in adm inistrative segregation with no more than 1 

hour out of cell per day and without any access to any appropriate programming.   

87. Youth 14 was on the OPMHT at MYCF, but has been taken off that team  at his current 

MDOC facility.  

88. Youth 14 has not received any appropriate mental health services during the 22 months in 

 segregation at his current MDOC facility, since his transfer from MYCF.   
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89. Since January 2005, Youth 14 repeatedly has requested placement on the OPMHT at his 

current MDOC fa cility, as he was a t MYCF.  As of Nove mber 2006, Youth 14 had not 

even been assessed for placement on the OPMHT. 

9 Youth 14 is a person with a Asignificant m ental illn ess or em otional i0. mpairment, as 

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 15

91. used in adm inistrative segregation a Youth 15 cam e to MYCF at age 15. He was  ho

MYCF from  Nove mber 2004 to August 2005 until  his transfer to an RTP at another 

MDOC facility. 

92. Youth 15 ha s approximately 35 points on his s ecurity classification report from  his time 

at MYCF. These points will adv ersely im pact disc iplinary decis ions and secu rity 

classifications at oth er MDOC f acilities, in cluding the f acility to which  Youth 15 has 

been transferred, and can affect his eligibility for parole.   

93. Youth 15 is housed in a BMU at  the his current facility operated by the Defendant, where 

he is locked down in his cel l for approxim ately 22 hours out of 24 hours per day, even 

though he has not received a ticket for over 6 months.   

94. current facility.  Youth 15 is a Youth 15 has been on the OPMHT at MYCF a nd at his 

person with a Asignificant m ental illness o r em otional im pairment, as determ ined by a  

mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 16

95. Youth 16 attempted suicide in March 2003 and had suicidal ideations in March 2004 and 

June 2004.   
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96. Youth 16 spent at least 46 days in adm inistrative segregation at MYCF, in October and 

November 2004 and accum ulated at least 35 poi nts on his security classification rep ort 

from his tim e there.  His disciplinary record  at MYCF has been a ne gative factor in 

disciplinary decisions at the facility to which he was transferred. 

97.  Since moving to a facility  operated by th e Defendant in  October 200 5, Youth 16  was  

placed for several months in a BMU where he was out of his cell only 1 hour per day, did 

not receive any educational services, a nd did not have access to  any electronic 

equipment.   

98. In January 2006, Youth 16 was charged with  assaulting a MDOC staff and he told a 

member of the mental health staff that he did not have control over what happened due to 

his mental illness.   Youth 16 was still held resp onsible for the alleg ed misconduct, and 

was then placed in detention for 60 days.  

99. Youth 16 has since been moved to a Level V facility where he is only allowed out of  his 

cell 1 hour per day. 

100. Youth 16 has not received adequate m ental he alth services at his current or previous 

MDOC facilities, including the time he spent in segregation.  

101. Youth 16 has been on the OPMHT both at MYCF and his current MDOC facility.  Youth 

16 is a person with a Asignificant mental illness or emotional impairment, as determined 

by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 17

102. Youth 17 spent 78 days in adm inistrative se gregation at MYCF from July to October 

2004 after receiving a ticket and serving 60 days in d isciplinary segregation for  
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possession of contraband.   

103.  In October 2004, Youth 17 attem pted suicide and was subsequently assaulted by MYCF

staff while in administrative segregation at MYCF.  

104. Youth 17 has approximately 16 points on his security classification report from his time 

 at MYCF.    

105. Youth 17 has received 3 m ajor misconduct ticke ts since his transf er from  MYCF to 

another MDOC f acility, and was be en placed in disciplinary segregation at th at facility.   

He has also been placed on Level 2 STG fo r unexplained reasons, which significantly 

limits his privileges and has negatively affected his eligibility for parole.   

106. Since late 2 005, Youth 17 has been relocate d to a Level V facility where he is  only  

allowed out of his cell 1 hour per day.   

107. Although he is a person with a serious m ental illness, Youth 17 is no longer on the 

OPMHT and has not seen a mental health professional for several months.  Youth 17 had 

been on the  OPMHT both at MYCF and his previous MDOC f acility.  Youth 17 is a  

person with a Asignificant m ental illness o r em otional im pairment, as de termined by a  

mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 20

108. Youth 20 is a person with a mental illness who was on the OPMHT at MYCF.   

109. At MYCF, Youth 20 was placed in adm inistrative segregation for 3 days in 2003 after 

making a suicide threat, for 13 days in 2003 af ter a ticket for unaut horized occupation of 

cell, for 41 days in 2004 after a ticket for creating a disturbance and insolence, and for 21 

days in 2004 after a ticket for disobeying a direct order.   
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uth 20 attem pted suicide in October 2003,  and was suicidal again in May 2004, 110. Yo

August 2004 and January 2005.  He again engaged in self-harm  in May 2005,  and was 

placed on a management plan in July 2005.   

111. Since moving to another MDOC facility after his time at MYCF, Youth 20 has received 2 

major misconduct tickets for which he was placed in segregation.   

112. urity classification report based Youth 20 accumulated approximately 20 points on his sec

on his time at MYCF and currently has 35 points, which has resulted in his placement at a 

Level V facility and will affect his eligibility for parole. 

113.   l illness or emotional impairment, as Youth 20 is a person with a Asignificant menta

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 22 

114. Youth 22 has been on the OPMHT at his curre nt and previous MDOC facilities, but has 

not been receiving adequate m ental health services. Youth 22 has been at his current 

MDOC facility for nearly 3 m onths and has only seen a  mental health professional once 

during that tim e. During that visit the staff =s advice was to stop using caffein e and 

tobacco, and provided Youth 22 w ith literature from the Jehovah =s W itness religious 

organization.  At his current MDOC facili ty, Youth 22 has reques ted to s ee a  menta l 

health professional several times without response.   

115. Youth 22=s m edications have been reduced, which is adversely affecting his mental 

health, but the psychiatrist has failed to re view his m edications with hi m since that 

change was made.   

116. Youth 22 has been told by MDOC staff that he  is being held at a Level II facility even 
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though he has Level I points because he asked for protection at a previous MDOC 

facility.   

117. Youth 22 only gets at most 3 hours per day of Ayard time,@ which is the a mount allowed 

for Level IV security level inmates.    

118. in P.C. from M arch to May 2006 at a MDOC fac ility after being Youth 22 was held 

attacked by another inmate. 

Youth 24

119. , a person with a mental illness, attempted suicide by several means in late May  Youth 24

2006.  Youth 24 had only seen the ps ychiatrist twice before this  attempt since arriving at 

his current MDOC facility.  From the time of his suicide attempts in May through August 

2006, Youth 24 had not seen m ental health staff at all.  W hen he did see m ental health 

staff in Septem ber 2006, i t was f or no m ore than 5 m inutes, at his adm inistrative 

segregation cell door where he had no privacy  and could not receive any m eaningful 

counseling. 

120. Youth 24 has been placed in disciplinary segregation and adm inistrative segregation 

since March 2006, and has received several tick ets while in segregation.  Youth 24 has  

received no counseling while in segregation.   

121. Youth 24 has been on the OPMHT at MYCF a nd at his current fac ility.  Youth 24 is a 

person with a Asignificant m ental illness o r em otional im pairment, as determ ined by a  

mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 25 

122. Youth 25 spent significant periods of tim e in the BMU his current facility, during which 
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1 hour per day and was not allowed to time he was out of hi s cell no more than  

participate in programming.   

123. In April 2 006, he was placed  in  discip linary segregation and then adm inistrative 

segregation af ter rece iving tickets f or insole nce and creating a disturba nce.  Youth 25 

remained in segregation, with no programm ing or mental health services and at m ost 1 

hour out of cell per day, until early September 2006.   

124. Youth 25 has asked to receive mental health services at his current MDOC facility with 

no response.   

125. Youth 25 has a Asevere, chronic disability that became manifest before the age of 22  and 

that results in substan tial functional limits in th ree or major life activities,@ as defined in 

the PADD Act, 42 U.S .C. '15002(8)(A), and m ay be a pe rson with Asignificant mental 

illness o r e motional impairm ent, a s dete rmined by a m ental health prof essional,@ as 

defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 26 

126. Youth 26, a person with a m ental illness, has not received any appropriate mental health 

counseling since arriving at his current MDOC facility.   

127. Youth 26 attem pted to harm  himself twice while in segregation in July 2006, but even 

since then he has no t received any mental health treatm ent other than adjustm ent of his  

medication by a psychiatrist in early September 2006.  

128. You th 26=s me ntal il lness s ymptoms b ecame s ignificantly m ore seve re afte r he  was 

placed in segregation in May 2006.  

129. cility for s ignificant periods of  Youth 26 has been as signed to the  BMU at a MDOC f a
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time, during which time he was out of his no more than 1 to 2 hours per day, and did not 

receive access to programming, education or electronic equipment.   

130. inistrative segregation from  May Youth 26 has been in discip linary segregation and adm

2006 through October 2006.  During this tim e in segregation Youth 26 has been visited 

occasionally by a m ental health pro fessional but he has not been pulled out of his cell 

weekly for an assessment, as required by MDOC policies.   

131. In July 2006 Youth 26 was placed on Afood loaf.@   

132. ints at least 5 tim es, Since May 2006, Youth 26 has been in m echanical top of bed restra

meaning that he is strapped to the bed by his hands and feet and cannot move off of the  

bed for as long as 11 continuous hours.  Duri ng some top of bed restraint periods Youth 

26 has not been allowed off of the bed to use the bathroom.   

133. ide since he has been held in Youth 26 has gone for as long as 52 days wit hout going outs

disciplinary segregation and administrative segregation at his current MDOC facility.   

134. Youth 26 recently tried to defend a ticket for Ainsolence@ by alleging that he should not be 

held respon sible due to  his m ental illness,  wh ich preven ted him  f rom controlling  his 

actions. The alleged insolence occurred when Youth 26 was in segregation.  The hearing 

officer for the ticket failed to get an opinion from a m ental health p rofessional as  to 

Youth 26 =s responsibility for the ticket.  The hearing offi cer then found that Youth 26 

was guilty of insolence and gave him a punishment of 30 days loss of privileges (“LOP”). 

135.  Youth 26 is a person with a Asignificant m ental illn ess or em otional im pairment, as 

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 
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Youth 27

136. Youth 27 was charged as an adult at age 14  and spent significant periods of time in 

detention and administrative segregation at MYCF.   

137. Since October 2005, Youth 27 has been housed  in a unit at his curren t MDOC facility 

where he is allowed out of his cell for no m ore than 2 to 3 hours of recreation.  Youth 27  

has been in this unit from Nove mber 2005 until April 2006 and ag ain from June 2006 to 

date.   

138. Youth 27 was m oved to the BMU a t his cu rrent MDOC facility in May 2006.  As of 

October 2006 he was still in th at unit and had not been allowe d to return to his education 

classes. 

139. Youth 27 has been on the OPMHT at MYCF a nd at his current fac ility.  Youth 27 is a 

person with Asignificant m ental illn ess or em otional im pairment, as determ ined by a 

mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 28

140. Youth 28 has been housed at three MDOC facilities since 2002, when she was 19 years  

old.  At her curren t facility, where she has been housed since Decem ber 2004, Youth 28 

has been in disciplinary segregation and administrative segregation at least 8 times, for as 

long as 96 days each time.   

141. In August 2006, while in segr egation, Youth 28 tried to hang  herself because she could 

not tolerate the conditions in segregation.   

142. After that suicide attempt, Youth 28 was placed in top of be d restraints in segregation for 

2 days. During those 2 days, she was not al lowed to use the bathroom  and was given 
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water only every 4 hours.   

143. Corrections officers who have attempted to fight with Youth 28 in the past have been 

assigned to the segregation unit while she has been housed there.  

144.  September 11, 2006, Youth 28 was placed in segregation  From August 30, 2006 until

because someone assaulted her.  

145. aced back in segr egation for threatening an On September 15, 2006 Youth 28  was pl

officer, but security cameras showed that she did not threaten the officer.  

146. Youth 28 was taken off her m edications for about 2 m onths and only started receiving 

them again on September 18, 2006.   

147. Youth 28 is a person with Asignificant m ental illness o r em otional im pairment, as  

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 29

148. 3 until April 2005 at MYCF, during which tim e he was  Youth 29 spent from March 200

placed in disciplinary segregation and administrative segregation 10 or 11 times.  He was 

placed in ad ministrative segregation for at leas t 30 days after each time in d isciplinary 

segregation, even if the segregation time was based on non-assaultive behavior.   

149. MPAS staff on June 5, 2006, Youth 29 was placed Shortly after a m eeting with Plaintiff 

in administrative segregation on a n otice of investigation (“NOI”).  Staff had no reason 

for holding Youth 29 on a NOI other than an alleged threat made towards him by another 

inmate.  Youth 29 continued to be held in administrative segregation on a NOI at from 

June 13 until he was transferred to another MDOC facility on August 16, 2006.  

150. After returning to adm inistrative segregation from  a Secu rity Classification Comm ittee 
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(“SCC”) meeting on August 14, 2006, Youth 29 reports that he  put his hands through the 

tray slot to have his hand cu ffs removed.  Youth 29 kept his arm in the tray slot and two 

corrections officers twisted his arm , bent it, and slamm ed it with the tray slot door.  As  

the result, his arm was heavily bruised.   

151. The tim es in isolation describ ed in  the preced ing paragrap hs have cau sed Youth 29 a  

significant amount of stress and aggravated his mental illness.   

152. ately 24 These tickets and tim e in segregation re sulted in Youth 29 having approxim

points when  he m oved f rom MYCF to ano ther MDOC f acility, and a dditional po ints 

since his transfer, which have negatively affected his ability to be given parole.   

153. Youth 29 sent requests in April and May 2006 to see someone from  psychological 

services at his MDOC facilit y. He received no response to  those requests. His request  

stated that he was thinking of harm ing himself at the tim e. He also requested  to see 

someone from psychological services while he was in segregation in May 2006 and no 

one responded to that request.   

154. Based on his history of receiving mental heal th services in the past, Youth 29 m ay be a  

person with Asignificant m ental illn ess or em otional im pairment, as determ ined by a 

mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 30 

155. Youth 30 has been held at MDOC=s inpatient mental health facility since approximately 

October 2005.  

156. For a significant period of time, Youth 30 was placed in a unit where he is not allowed 

out of his cell to attend school or use the library.   

157. Youth 30 has attempted to kill himself at least 2 times since his incarceration by MDOC, 
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once as recently as August or September 2006.   

158. l impairment, as Youth 30 is a person with both a Asignificant mental illness or emotiona

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4), 

and has a Asevere, chronic disability that becam e manifest before the age of 22 and tha t 

results in su bstantial functional limits in three  or major life activities,@ as defined in the 

PADD Act, 42 U.S.C. '15002(8)(A). 

Youth 31

159. Youth 31 has been held in adm inistrative segregation at a facility under the direction of 

Defendant Caruso for a period of at least 17 months, through August 2006.   

160. Youth 31 has not been receiving any mental health services at his MDOC facility. 

161. Youth 31 is a person with Asignificant m ental illness o r em otional im pairment, as  

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 32

162. on at a facility under the direction of Defe ndant Youth 32 has been held in segregati

Caruso for a period of at least 20 months, from February 2005 through October 2006.   

163. Youth 32 has 35 points based on tickets he has received in MDOC facilities, which 

causes him to be placed in a Level V facility and will affect his eligibility for parole.   

164. Youth 32 has not been called out of his cell to  see the m ental health staff since he has  

been at his current MDOC facility.  Youth 32 has made requests to see the m ental health 

staff without response.   At most Youth 32 sees a m ental health professional at his door  

once or twice a month.  

165. Youth 32 is a person with Asignificant m ental illness o r em otional im pairment, as  
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. determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4)

Youth 33

166. the Youth 33 was held in  segregatio n at MYCF and other MDOC facilities under 

direction of the Defendant for three and a half years.   

167. Youth 33 continued to receive tickets while he was in segregation.  

168. Youth 33 was only reviewed once by a SCC over several years in segregation.   

169.  to a RPT by a sta ff on the OPMHT ea rly in his tim e in Youth 33 was referred

segregation, but other staff at the MDOC facility denied that request.   

170.  Youth 33 has been at a Level V facility since April 2006 and has only seen a m ental

health staff 2 or 3 tim es, for a short tim e each visit, and he h as had only one m edication 

review during that time.  

171. continues to be held at a Level V Youth 33 last received a ticket in July 2005, but he 

facility where he is kept in his cell except for time he spends working, approximately 2-3 

hours per day.   

172. Youth 33 believes that he has Level IV point s but he has not been m oved to a Level IV 

facility.   

173. Youth 33 is a person with Asignificant m ental illness o r em otional im pairment, as  

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 34

174. Youth 34 was arrested and confined in MDOC at age 17.   

175. Youth 34 has been held in adm inistrative segregation at facilities under the direction of 

the Defendant for at least 4 different periods, once for a period of more than 6 m onths, in 

the past 3 years.   
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176. Youth 34 has been on the OPMHT and on m edication for his mental illness.  Youth 34 is 

a person w ith Asignificant m ental illness o r em otional im pairment, as determ ined by a  

mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 35  

177. Youth 35 was arrested at age 16.  He has b een held in adm inistrative segregation at 

facilities under the direction of the Defendant at least 9 different times.   

178. Youth 35 was held in administrative segregation for 7 months beginning in late 2005 and 

ending in July 2006.   

179. s to be held in a Leve l V prison due to his points based on tickets Youth 35 continue

received in prison and on his STG classifica tion. As a Level V prisoner he only has 1 

hour of recreation out of his cell per day.   

180. T.  Youth 35 =s To his knowledge, Youth 35 has never been  evaluated for the OPMH

mental illness symptoms have been aggravated by his time in segregation.   

181. Youth 35 has been denied parole at least 3 times.   

182. ith Asignificant Based on past m ental health assess ments, Yout h 35 m ay be a person w

mental illness or em otional impairment, as de termined by a m ental health prof essional,@ 

as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 36

183. Youth 36 was arrested and confined in M DOC at age 17.  Youth 36 has been held in 

administrative segregation at facilities und er the direction of the Defendant for at least 

three periods of time, for two periods of 8 months, and one period of one year. 

184. oints he has Youth 36 is 3 years beyond his earliest release date based at least in part on p
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accumulated in prison.   

185. Youth 36 has attempted suicide, and has b een on the OPM HT and on m edication for his 

mental illne ss.  Youth 36 is a person with Asignificant m ental illne ss or em otional 

impairment, as determ ined by a m ental hea lth professional, @ as defined by PAIMI, 42 

U.S.C. '10802(4). 

Youth 37

186. Youth 37 was arrested and confined in MDOC at age 18.  He has been held in 

administrative segregation at facilities unde r the direction of De fendant C aruso for  

several different periods. 

187. ore than 1 year beyond his earliest release date based at least in Youth 37 has been held m

part on points he has accumulated in prison.   

188. Youth 37 recently attempted to com mit suicide while being held in segregation, and he 

has been on the OPMHT and on m edication for his mental illness.  Youth 37 is a person 

with Asignificant m ental illness or em otional impairm ent, as determ ined by a m ental 

health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 38

189. Youth 38 was arrested and confined in M DOC at age 17.  Youth 38 has been held in 

administrative segregation at facilities under th e direction of the Defendant for at least 6 

times.   

190. Youth 38 has been denied parole 3 tim es and has been held more than 3 years beyond his 

earliest release date based at least in part on points he has accumulated in prison.   

191. Youth 38 has been on the OPMHT and on medication for his mental illness.  
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192. Youth 38 was on the O PMHT at MYCF and has attempted suicide in the past, including 

2 attempts at MYCF and 2 attempts while at MDOC facilities.  

193. Youth 38 has recently been put back on m edication but at h is current MDOC facility he  

has not seen anyone from  the m ental health staf f in about 2 m onths.  Even if he asks to 

see someone from the mental health staff, it  takes one to two week s for Youth 38 to get 

called out.  

194. When Youth 38 was in segregation starting on June 3, 2006, the m ental health staff only 

saw him one time when walking by his door but did not stop to talk to him.   

195. Youth 38 is a person with Asignificant m ental illness o r em otional im pairment, as  

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 39

196. Youth 39 has been held in adm inistrative segregation at facilities under the direction of 

the Defendant on several different occasions.    

197. Youth 39 often attem pts to commit suicide while in segregation, incl uding an attempt on 

September 1 8, 2006.  After that attem pt, he was m oved to a RTP at another facility, 

where he has been confined to his cell m ore than 22 hours per day, and 24 hours per day 

on the weekends.  

198. Youth 39 has been on the OPMHT and/or in  a RTP and on m edication for his mental 

illness, but he has had limited contact with any mental health professional.  

199. Youth 39 was just recently denied parole and will not be reviewed for another 24 months, 

based at least in part on points he has accumulated at various MDOC facilities.  

200. 002 and has  been h eld in segregatio n for  Youth 39 h as been in MDOC facilities s ince 2
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DOC facility.   

nd sometimes 

ed several times for punitive purposes, for 2 weeks 

203. 

204. s a person with “significant m ental illness or em otional im pairment, as 

Youth 

significant periods of tim e at  vario us MDOC facilities.  At MDOC’s inpatient m ental 

health facility where he has been held fo r several m onths at a tim e for two different 

periods since early 2005, the last time beginning in Septem ber 2006 after he attempted 

suicide at another M

201. At MDOC’s inpatient mental health facility, Youth 39 has be en held in a restricted RTP  

unit known as SSRTP, in which he is locked in  room for at least 22 hours a

for 24 hours per day.  This tim e in isolation has made Youth 39 more likely to engage in 

self harm.   

202. At MDOC facilities, Youth 39 has spent appr oximately 3 years in segregation during his 

4 years in prison. W hen Youth 39 was returned to a level 5 MDOC fa cility after several 

months at MDOC’s inpatient mental health facility, he was not seen by any mental health 

staff for two months, due at least in part to a lack of mental health staffing at that facility.  

Youth 39 has been restrained to the b

on one occasion and for 7 days in February 2006.   

Youth 39 was eligible for paro le in February 2007 but he ha s been inform ed that parole 

has been denied and will not be reviewed for a period of 24 months.   

Youth 39 i

determined by a mental health professional,” as defined by PAIMI, 42 U.S.C. '10802(4). 

40

205. Youth 40 was arrested and confined in M DOC at age 17.  Youth 40 has been held in 

administrative segregation at facilities unde r the direction of th e Defe ndant on several 

different occasions, including at  least 5 m onths in adm inistrative segregation as of  

August 2006. 
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206.  based at least in part on points he has Youth 40 has been held past his earliest release date

accumulated in prison.   

207. ntal health services Youth 40 has not been on the OPMHT but is a person in need of m e

and substance abuse counseling.  Based on his history of receiving mental health services 

prior to his arrest, Youth 40 is a person with Asignificant m ental illne ss or em otional 

impairment, as determ ined by a m ental health professional, @ as defined by PAIMI, 42 

U.S.C. '10802(4). 

Youth 41

208.  Youth 41 was arrested and confined in MDOC for failing to register as a sex offender.   

209. been held in adm inistrative segregation at facilities under the direction of Youth 41 has 

the Defendant for approxim ately 15 different tim es, including at least 4 m onths in 

administrative segregation from April through August 2006.   

210. Youth 41 has been held past his earliest release date based at least in part on points he has 

accumulated in prison.   

211. Youth 41 was previously on the OPMHT but hi s medications have been discontinued at 

his current MDOC facility. 

212. ry o f receiving m ental h ealth serv ices, Youth 41 is a person  with  Based on his histo

Asignificant m ental illne ss or em otional im pairment, as determ ined by a m ental health  

professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 42  

213. Youth 42 was arrested and confined in MDOC at age 16.   

214.  his points would warrant Youth 42 has been held in a Level V fac ility even though
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placement in a lower level security facility.  Youth 42 has no more than 2 hours out of his 

cell per day, which has had a significantly negative effect on his mental health.   

215. Youth 42 is on the OPMHT, but does not re ceive signif icant m ental health services  

beyond receipt of his medication.  

216.  When in segregation in 1998 and in 2003, Youth 42 did not see m ental health staff 

regularly.  At his current f acility, Youth 42 only sees m ental health staff every 2-3  

months and there are no treatment programs available to him.    

217. Youth 42 is a person with Asignificant m ental illness o r em otional im pairment, as  

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 43  

218. Youth 43 was arrested and confined in M DOC at age 17.  Youth 43 has been held in 

administrative segregation at facilities under the direction of the Defendant for significant 

periods of time during his 7 years of incarceration.   

219. han 3 years past his earliest releas e date based at least Youth 43 has been held for m ore t

in part on points he has accumulated in prison.   

220.  Youth 43 has not been on the OPMHT but is a person in need of services to address the  

effects of  Attention Def icit Hy peractivity Disorder (“AD HD”), serious learning 

disabilities and other possible disabilities.  

221.  Youth 43 has both a Asevere, chronic disability that became manifest before the age of 22

and that results in substantial functional limits in three or major life activities,@ as defined 

in the PADD Act, 42 U.S.C. '15002(8)(A), and may be a person with Asignificant mental 

illness o r e motional impairm ent, a s dete rmined by a  m ental health prof essional,@ as 
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defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 44  

222. C at age 18.  He has been held in Youth 44 was arrested and confined in MDO

administrative segregation at facilities under the direction of the Defendant for significant 

periods of time during his 7 years of incarceration, including being held in administrative 

segregation for the past 6 months.   

223. During this current time in segregation Youth 44 has had thoughts of committing suicide 

but has received limited attention from mental health staff.   

224. Youth 44 has been placed on food loaf, which he  has been unable to eat, for as long as 2 

weeks.  

225.  re straints on at least two different occasions, Youth 44 has been placed in top of bed

including one period of 2 weeks after attempting to commit suicide, during which time he 

did not eat or drink, and one period of 42 da ys after staff reported that he possessed a 

razor.   

226. Youth 44 has been held for m ore than 3 years past his earliest releas e date based at least 

in part on points he has accumulated in prison.   

227. Youth 44 has been taken off of the OPMHT but  is a person in need  of m ental health 

services.  Youth 44 is a person with Asignificant mental illness or emotional impairment, 

as determ ined by a m ental health professional, @ as defined by PAIMI, 42 U.S.C. 

'10802(4). 

Youth 45  

228. Youth 45 was arrested at ag e 16 and later confined with  MDOC bas ed on a probation 
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violation.  He has been held in adm inistrative segregation at faciliti es under the direction 

of the D efendant for significant periods dur ing his 7 years of incarceration, including 

being held in segregation since April 2006.   

229. y, from August 2004 until Ju ly 2005, he While Youth 45 was at a previous MDOC facilit

attempted suicide.   

230. Youth 45 received add itional ticke ts after being m oved t o MDOC =s inpatient m ental 

health facility. 

231. r 2006, Youth 45 had not had a medication review for at least 3 months.   In Novembe

232. Youth 45 is occasionally visited by mental health staff for brief periods in segregation but 

has not been pulled out of his segregation cell for an evaluation or assessment.   

233. Youth 45 has been held for m ore than 3 years past his earliest releas e date based at least 

in part on points he has accumulated in prison.   

234. of more significant m ental health services.  Youth 45 is on the OP MHT but is in need 

Youth 45 is a person with Asignificant m ental illness o r em otional im pairment, as  

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 46  

235. arrested and confined in M DOC at age 17.  Youth 46 has been held in Youth 46 was 

administrative segregation at facilities under the direction of the De fendant, from 2000 

until January 2006, when he was sent to MDOC’s  inpatient mental health facility.   

236.  Level II In June 2006 Youth 46 was returned to a Level V facility even though he has

points. 

237. egregation for one and one-half m onths In September 2006, Youth 46 was returned to  s

after receiving a ticket for threatening behavior.  
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238. At his current MDOC facility, Youth 46 is  not receiving any mental health programming 

even though he continues to be on th e OPMHT.  Youth 46 i s a person with Asignificant 

mental illness or em otional impairment, as de termined by a m ental health prof essional,@ 

as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 47 

Youth 47 was arrested at age 17 and was at MYCF from May until October 2005. 

Youth 47 has only received one tick et in the past 8 months, and has points which w

 
239. 
 
240. ould 

241. 7 is held in his cell for as much as 22 hours per day.  Youth 47 was placed in 

243. 

244. PMHT but he is in need  of mental h ealth 

ices, which he does not receive.   

n w ith 

ed by PAIMI, 42 U.S.C. '10802(4). 

make him a level 2.  

Youth 4

segregation for approxim ately one and one half  months after a hearing officer gave him 

60 days detention for failure to disburse.   

242. Youth 47 was then moved to the facility’s BMU, where he was held for another month. 

Youth 47 has requested m ental health services, including medication and counseling, but 

has not received any significant treatment at his current MDOC facility.   

Youth 47 is  not a part of his facility ’s O

serv

245. Based on his receipt of m ental health serv ices in the past, Yout h 47 is a perso

“significant m ental illne ss or em otional im pairment, as determ ined by a m ental health  

professional,” as defin

Youth 48 

246. Youth 48 was arrested and confined in M DOC at age 18.  Youth 48 has been held in 

segregation at facilities under the direction of the Defendant for significant periods during 
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e his 5 years of incarceration, including bein g held continuously in adm inistrativ

segregation for the past 3 years, after being placed in segregation on or about July 4, 

2003.  

247. Youth 48 has engaged in self harm  at least once every several m onths since he has bee n 

in segregation, most recently in June 2006.    

248. Youth 48 has been held past his earliest release date based at least in part on points he has 

accumulated in prison.   

249. ficant m ental health services.  Youth 48 is not on the OPMHT but is in need of signi

Youth 48 is a person with Asignificant m ental illness o r em otional im pairment, as  

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 49  

250. Youth 49 was arrested and confined in MDOC at age 19.  He has been held in 

segregation at facilities unde r the direction of the Defendant from  November 2005 until 

June 2006 and from July 19, 2006 through October 2006.   

251. Mental health staff see Youth 49 in segregation at most two times per month, and at those 

times they only stop at his ce ll door and ask i f he is all ri ght.  Youth 49 has not received 

any mental health services since he came into the MDOC system.   

252. d any tickets since he has been in segregation since July 2006 Youth 49 has not receive

and has had good behavior reports. Nevertheless, he remains in segregation.   

253. Youth 49 has accumulated at least 35 points since his incarceration in 2005.   

254.   Youth 49 is not on the OPMHT but is in need of significant m ental health services.

Youth 49 is a person with Asignificant m ental illness o r em otional im pairment, as  
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determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 50  

255. ths to 10 years, and has been Youth 50 cam e to prison at age 17 on a senten ce of 5 m on

held more than a year past his earliest release date.   

256. Youth 50 is placed at a Level V facility ba sed in large part on poi nts he has received 

based on his non-violent but disobedient behavior in prison.   

257. Youth 50 has requested m ental health services  on several occasions, but he has not been 

fully evaluated for or received app ropriate mental health services.  Based on evaluations 

completed prior to coming to prison, Youth 50 is a person with Asignificant mental illness 

or emotional impairment, as determ ined by a mental health professional, @ as defined by 

PAIMI, 42 U.S.C. '10802(4). 

Youth 51 

258. Youth 51 received special education  services pr ior to his arrest at age 1 6 and at MYCF, 

259. lity that became manifest before the 

but at his current MDOC facility he has not been in school for several months.   

Youth 51 is a person with a Asevere, chronic dis abi

age of 22 and that results in substantial functional limits in three or major life activities,@ 

as defined in the PADD Act, 42 U.S.C. '15002(8)(A). 

Youth 52 

260. Youth 52 has been held in segreg ation at  MDOC facilities under th e direction of the 

Defendant for approximately 3 years since his arrest.   

261. Youth 52 has attempted to harm himself while in custody of MDOC and has been placed 

on suicide watch, during which time MDOC staff did not feed him for 3 days during first 
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t.   shif

262. Youth 52 was forced to drink out of the toil et for 30 days at a previous MDOC fac ility 

while he was in segregation because he was not provided with drinking water.   

263. Since his arrival as his current MDOC facility in December 2005, Youth 52 has met once 

with the SCC regarding his continuation in segregation.   

264. s arrest at age 18.  Youth 52 has Youth 52 received m ental health treatm ent prior to hi

requested but has no t received appropriate mental health services, including medication, 

during his tim e with MDOC.  The  m ental health staff does not pull him  out of his 

segregation cell for any evaluation.  Youth 52 is not on the OPMHT but is in need of 

significant mental health services.  

265. Youth 52 is  a person with Asignificant m ental illness o r em otional im pairment, as  

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 53 

266. points he Youth 53 has been held in a Level V facility based in large part on 28 or more 

has accumulated since his confinement by MD OC.  In Level V, he has  no m ore than 2  

hours out of  his cell per day, which has had a significantly negative effect on his mental 

health.  

267. Youth 53 has also spent at least 8 periods of time in segregation.   

268. Youth 53 is not on the OPMHT, and does not receive significant mental health services. 

Youth 53 has requested to be evaluated to r eceive mental health  serv ices from MDOC 

without response.  Youth 53 is  a person with Asignificant m ental illness or em otional 

impairment, as determ ined by a m ental health professional, @ as defined by PAIMI, 42 

U.S.C. '10802(4). 
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Youth 54 

269. Youth 54 was 17 years old at the tim e of his arrest.  Youth 54 has spent at least 4 periods 

of time in segregation.   

270. Youth 54 is not on the OPMHT, and does not receive significant mental health services. 

Youth 54 was on medication for his mental illness prior to his arrest.  

271. 4 is  a person with Asignificant m ental illness o r em otional im pairment, as  Youth 5

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 55 

272. Youth 55 has not received significant m ental health treatment at MYCF or at the MDOC 

facilities where he has  been placed s ince MYCF. Youth 55 h as not been placed  on th e 

OPMHT.  During his 9 tim es in segregation at various MDOC fac ilities and at M YCF, 

the mental health staff have not pulled Youth 55 out of his cell for any type of evaluation.  

Youth 55 has been placed on suicide watc h recently but still does not receive any 

significant or appropriate mental health services.   

273.  with Asignificant m ental illness o r em otional im pairment, as  Youth 55 is  a person 

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 56  

274. Youth 56 was arrested at 18 and rem ains in pr ison past his original earliest release date 

based on a second charge which he obtained while in prison.   

275. Youth 56 had been diagnosed with  a m ajor mental illn ess and was taking m edication 

prior to his  arrest.  Since com ing to tw o diff erent MDOC f acilities, Youth 56 has 

requested mental health services and  evaluation for the OPMHT many times, but MDOC 
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staff have refused to even evaluate him thoroughly for possible adm ission to the 

OPMHT.  The mental health professional serving Youth 56=s unit serves a total of 8 units 

at that MDOC facility, which includes as many as 768 inmates.  

276. n many occasions in prison, including Youth 56 had engaged in self-injurious be havior o

cutting his wrists in early October 2006.   

277.  Youth 56 is  a person with Asignificant m ental illness o r em otional im pairment, as

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 57  

278. DOC facilities.  Youth 57 was arrested at 18 and has been placed at numerous M

279. Youth 57 has requested but has not received adequate mental health services at several of 

those MDOC facilities. Youth 57 was placed on  suicide watch at leas t 2 times for 7 days 

each time.   

280. Youth 57 has received tickets for non-violent MDOC rule violations and then has been 

placed in adm inistrative segregatio n, even after being g iven only to p lock, a lesse r 

sanction, as punishment by the hearing officer.  

281. Youth 57 spent at least 6 m onths in segr egation in 2003 and 2004 at a previous MDOC 

facility.  M ental health  sta ff have not com e to see him  wh en he was in adm inistrative 

segregation.  

282.  Youth 57 has been denied parole 4 tim es a nd his earliest release date was in Oct ober

2003.  

283. Youth 57 has been hospitalized  and had taken m edication for his m ental health prior to 

his arrest.  Youth 57 is  a person with Asignificant mental illness or emotional impairment, 
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as determ ined by a m ental health professional, @ as defined by PAIMI, 42 U.S.C. 

'10802(4). 

Youth 61  

284. Youth 61 was 16 at the tim e of his arrest th at led to his incarcera tion by MDOC. He has 

been held in segregation at facilities under the direction of the Defendant for significant 

periods, including a recent period of 16 months in administrative segregation.   

285. Youth 61 is not on the OPMHT but is in need of significant m ental health services.  

Youth 61 is  a person with Asignificant m ental illness o r em otional im pairment, as  

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 63 

286. Youth 63 was arrested and confined in MDOC at age 19.  He  has been held in a L evel V 

facility based in large part on 35 or m ore points he has accumulated since his 

confinement by MDOC, in less than  2 years.  In Level V, Youth 63 has no m ore than 2 

hours out of  his cell per day, which has had a significantly negative effect on his mental 

health.  

287. Youth 63 has spent 2 periods in administrative segregation.   

288. Youth 63 is on the OPMHT, but does not re ceive signif icant m ental health services  

beyond receipt of his medication.  Youth 63 is a person with Asignificant mental illness or 

emotional impairm ent, as determ ined by a m ental health professional, @ as defined by 

PAIMI, 42 U.S.C. '10802(4). 

Youth 64 

289. Youth 64 received m edication for his m ental illness in the past, but he now receives  no 
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medication or counseling and is not on the OPMHT at his current MDOC facility.   

290. Youth 64 last attempted to commit suicide in June 2006.  

291. Youth 64 is  a person with Asignificant m ental illness o r em otional im pairment, as  

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 65 

292. Youth 65 was 17 when he was arreste d. At MYCF from  20 00-2002, Youth 65 was in 

administrative segregation two tim es for a bout 3 m onths each tim e. After moving from 

MYCF, Youth 65 spent 9 m onths in adm inistrative segregation at his previous MDOC 

facility after receiv ing a ticket and 30 days disciplinary s egregation for disobey ing a 

direct order, a non-violent offense.   

293. Youth 65 has been in adm inistrative segregation at his current  MDOC facility from June 

2006 through October 2006.  He has not received  any tickets while in segregation and his 

behavior has been reported as Agood@ in segregation.  Nevertheless, he rem ains in 

segregation. 

294. Youth 65 is in need of m ental health treatment but not receive ade quate treatment at his 

current MD OC f acility.  Youth 6 5 is  a person with Asignificant m ental illness or 

emotional impairm ent, as determ ined by a m ental health professional, @ as defined by 

PAIMI, 42 U.S.C. '10802(4). 

Youth 66 

295. Youth 66 has been held in segregation at facilities under the direction of the Defendant 

for significant periods on at le ast 5 different occasions, including three periods of tim e in 

administrative segregation.  
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296. Youth 66 is not on the OPMHT but is in need of significant mental health services. Youth 

66 has requested those services at various MDOC facilities where he has been housed but 

has not been provided with any significant mental health services.   

297. o sentenced Youth 66 recomm ended that he receive m ental health services The judge wh

while being held by MDOC, and Youth 66 ha s attempted to commit suicide on numerous 

occasions.   

298. Based on his receipt of m ental health services, prior to hi s arrest, Youth 66 is  a person 

with Asignificant m ental illnes s o r em otional impairm ent, as determ ined by a m ental 

health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 67 

299. Youth 67 has been held in segregation most recently since September 5, 2006, for tickets 

he received while on suicide watch on September 5, 2006.   

300. At a previous MDOC facility, m ental health staff took Yout h 67 off of his psychotropic 

medications while he was in segregation in late 2005.   

301.  based on the m ental Youth 67 was then taken off the OPMHT in  March or April 2006,

health staff=s opinion that he did not need the OPMHT anymore.   

302. In September 2006, Youth 67 was on suicide watch for a week before he saw anyone 

from the mental health staff.   

303. Since he has been in segregation beginning in September 2006, mental health staff person 

comes to his door to check on him about once a week. However on November 6, 2006, he 

had not been seen for about 2 weeks. He ha s not been pulled  out of  his cell for an 

assessment or evaluation since he began segregation in September 2006.   

304. Youth 67 has been denied parole 2 tim es, and is not eligible for parole again until 

Case 5:05-cv-00128-PLM  Doc #141 Filed 11/20/06  Page 47 of 89   Page ID#664



 
 48

September 6, 2008.   

305. t, Youth 67 is  a person with Based on his treatm ent for m ental i llness prior to his arres

Asignificant m ental illne ss or em otional im pairment, as determ ined by a m ental health  

professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 68 

306. ut he now receives  no Youth 68 received m edication for his m ental illness in the past, b

medication or counseling and is not on the OPMHT at his current MDOC facility.   

307. suicide watch 8 tim es since February 2004, including one Youth 68 ha s been placed on 

time at his current MDOC facility.   

308.  Based on his receipt of m ental health services prior to his arrest, Youth 68 is  a person 

with Asignificant m ental illness o r em otional impairm ent, as determ ined by a m ental 

health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 69  

309.  at age 16 after suffering a traumatic brain injury (“TBI”) at age 11.  Youth 69 was arrested

Youth 69 receives no treatm ent for his TBI other than seiz ure medication, no counseling 

and is not on the OPMHT at his current MDOC facility.   

310. th his seiz ures that he cannot Youth 69 has received tickets for behavior a ssociated wi

always control.   

311. Youth 69 has both a Asevere, chronic disability that became manifest before the age of 22 

and that results in substantial functional limits in three or major life activities,@ as defined 

in the PADD Act, 42 U.S.C. '15002(8)(A), and may be a person with Asignificant mental 

illness o r e motional impairm ent, a s dete rmined by a  m ental health prof essional,@ as 
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defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 70 

312. ction of the Defendant Youth 70 has been held in segregation at facilities under the dire

for significant periods on at least 3 differe nt occasions, including being held in 

segregation for the past 14 months.  

313. Youth 70 is not on the OPMHT but is in need of significant mental health services.  

314.  or em otional im pairment, as Youth 70 is a person with a Asignificant m ental illn ess

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4), 

and he may have a Asevere, chronic disability th at became manifest before the age of 22 

and that results in substantial functional limits in three or major life activities,@ as defined 

in the PADD Act, 42 U.S.C. '15002(8)(A). 

Youth 71 

315. Youth 71 has been held in disciplinary segr egation and adm inistrative segregation from 

June 1, 2006 through October 30, 2006 after receiving a threatening behavior ticket.   

316. Youth 71 was recently referred for a m ental health evaluation, but still has not received 

medications which were prescribed at his previous MDOC facility in June 2006.   

317. At a previo us MDOC placem ent, Youth 71 was held in segregation for 3 contin uous 

years, from 2001 to 2004.  

318. Youth 71 continues to receive numerous tickets, particularly while in segregation.   

319. Youth 71 is in need of m ental health serv ices but is not receiving them  at his MDOC 

facilities, even when he is placed  in segregation.   Youth 71 is  a person with Asignificant 

mental illness or em otional impairment, as de termined by a m ental health prof essional,@ 
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as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 72 

320. Youth 72 was 18 when he was arrested.  Yout h 72 was held in segreg ation at his current 

facility from approxim ately February 2006 until October 2006.  Yout h 72 was also held 

in segregation from  May 26, 2005 until December 16, 2005 after comm itting a n on-

violent rule violation.   

321. een in Youth 72 has not received any appropriate m ental health services since he has b

prison and rarely saw som eone from the m ental health staff when he was in segregation. 

Even when a correction  off icer told him that he had a m ental problem when he was in 

segregation, Youth 72 saw the mental health staff for about 30 minutes and was only told 

to find other ways to vent his frustration.  Youth 72 has requested m ental health services 

several times at his current MDOC facility. 

322. Based on his receipt on m ental health services prior to hi s arrest, Youth 72 is  a person 

with Asignificant m ental illness or em otional impairm ent, as determ ined by a m ental 

health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 73   

323. Youth 73 was 17 when he was arrested. Yo uth 73 has been in segregation since he 

arrived at h is curren t MDOC facility in A ugust 2006.  He has not received any tickets  

while in segregation.  

324. Youth 73 fe els that he could benefit from mental health se rvices.  Youth 73 saw m ental 

health s taff only two tim es at his previous  M DOC f acility, where he was held for 14  

months. He has only seen the m ental health staff one time in the 3 months he has been at 

his current facility.  Those meetings were at his cell door.   
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325. Based on his receipt of m ental health services prior to his arrest, Youth 73 is  a person 

with Asignificant m ental illness or em otional impairm ent, as determ ined by a m ental 

health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 74 

326. Youth 74 was in segregation for 5 or 6 m onths until appr oximately January 2006 at his 

current MDOC facility.  W hile in s egregation, Youth 74 does no t recall any  visits from 

the mental health staff, even though he reque sted those services.  Youth 74 continues to 

be held at a Level IV fa cility, where he has only 2-3 hours out of his cell per day, even 

though he has Level II points.  

327. f m ental hea lth services in the past, Youth 74 is  a person w ith Based on his receipt o

Asignificant m ental illne ss or em otional im pairment, as determ ined by a m ental health  

professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 75 

328.  n segregation from November Youth 75 was arrested at age 14.  Youth 75 was last held i

2005 to May 2006, he believes for too m any tickets.  Youth 75 requested m ental health 

services during this time, but the mental h ealth staff only spoke to him for a short tim e 

and told him to Abe good.@  Youth 75 requested additional help but was not even ref erred 

for an evaluation for more substantial mental health services.   

329. Earlier in 2005, Youth 75 was wr itten a ticket f or dangerous contraband after he used a  

sheet to try to hang him self at his previous MDOC facility.  When he made that atte mpt, 

he was put on suicide observation for only a few hours, then sent to the hospital for 

medical treatm ent. He was not put back on suicide watch  when he returned fro m the 
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 in disciplinary segregation for 15 days for the contraband hospital.  Instead he was placed

ticket, then waited in se gregation for another 15 days to m ove to another facility.  Y outh 

75 received no mental health counseling when he returned from the hospital.  

330. be a person with Asignificant Based on his past self-harmf ul behavior, Youth 75 m ay 

mental illness or em otional impairment, as de termined by a m ental health prof essional,@ 

as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 76 

331. Youth 76 has been in segregation from  September 20, 2006 through October 30, 2006 at 

his current MDOC facility. Youth 76 was also held in segregation from March 2006 until 

June 19, 2006 at his cu rrent facility .  At his previous MDOC facility,  which he left in 

approximately October 2004, Youth 76 spent nearly a year in segregation.  

332. Youth 76 was not checked regularly by mental health during these times in segregation.   

333. Youth 76 be lieves that the treatm ent he has received in MDOC facilities has aggrav ated 

his mental illness.   

334. Youth 76 has been denied parole on two occasions due at least in part to the points he has 

accumulated while in MDOC facilities.  Youth 76 received mental health services prior to 

his incarceration.  

335. Youth 76 has not been able to receive his GED because the work is too hard for him and 

he does not receive any individual help or adequate instruction while in class.  Youth 76 

received special education services in high school prior to his arrest and he informed the 

MDOC reception center that he had received those services, but he has not received any 

of those services from MDOC. 

336. Based on his previous receipt of mental health services, Youth 76 is  a p erson with 
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Asignificant m ental illne ss or em otional im pairment, as determ ined by a m ental health  

professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 77 

337. Youth 77 was 17 when he was arrested.   

338. When Youth 77 arrived at the MDOC reception center, he informed the nurse that he had 

been receiving wee kly m ental health counseling and he had been on psychotropic 

medications, but he was  never even given a mental hea lth assessm ent at the rec eption 

center.  W hen he h as asked  to  s ee th e m ental he alth s taff at MDOC f acilities and 

explained about hi s mental health issues, he has been told to work out more and use the 

yard, even when he was being held in segregation and had very limited use of the yard.   

339.  At his previous MDOC facility, Youth 77 was interviewed by an  OPMHT staff and was

told that he should be on the OPM HT, but he has not been placed on the OPMHT since  

then.   

340. eriods of time in segregation at his MDOC facilities, but Youth 77 has spent sign ificant p

was not visited by m ental health staff duri ng those tim es, including 6 m onths at one 

previous MDOC facility and over  a year a t two other MDOC facilities, after getting into 

fight with another inmate.  

341. In June 2006 at his previous MDOC fac ility, while in segreg ation, Youth 77 stabbed 

himself with an ink pen numerous times, and he was placed on suicide watch for ab out 2 

weeks.   

342. During this tim e Youth 77 was placed on top of bed restrain ts for 2 days, which caused 

him great physical discomfort.  During this period he also refused to eat for 17 days.   

343. In August 2006, Youth 77 tried to hang him self with a sheet in the outside yard. He was  
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not placed on suicide watch or given significant m ental h ealth coun seling after this 

incident.  

344.  Youth 77 was removed from class after telling his teacher that he could not do the work. 

Youth 77 h as received no special education  services from MDOC, even though h e had 

always received special education services in public school prior to his arrest. 

345. Based on his receipt of m ental health servi ces and self-harmful be havior in the past, 

Youth 77 is  a person with Asignificant m ental illness o r em otional im pairment, as  

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 78 

346. Youth 78 has been held in segregation for th e past two and one half years.  Youth 78 has 

been free from tickets for 6 months.    

347.  has never attended a SCC meeting while he has been held in segregation.   Youth 78

348. While he has been held in segregation, MDOC staff have refused to give him his food.    

349. ate Youth 78 suffered a TBI at a young age, but he  has not been provide d with appropri

treatment for that condition since he began his time with MDOC.  

350. The m ental health staff occasion ally com e to segregation to as k Youth 78 how he is 

doing, but he has only been pulled out his cell by mental health staff two times in the past 

8 to 9 months at his current MDOC facility.  

351. Based on his receipt of m ental health serv ices in the past, Yout h 78 is a person w ith 

Asignificant m ental illne ss or em otional im pairment, as determ ined by a m ental health  

professional,@ as defined by PAIMI, 42 U.S.C. '10802(4), and he m ay have a Asevere, 

chronic disability that became manifest before the age of 22 and that results in substantial 
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functional limits in three  or major life activities, as defined in the PADD Act, 42 U. S.C. 

'15002(8)(A). 

Youth 79  

352. DOC facility since January 2006.  He was held in  Youth 79 has been held at a L evel V M

segregation from September 2005 to July 2006.  

353. Youth 79 has been denied parole 3 times due at least in part to his points.   

354. Youth 79 was on the OPMHT at MYCF but ha s not received counseling or any other 

appropriate m ental health servic es s ince coming to other M DOC f acilities.  Youth 79 

does not recall any m ental health staff talking to  him while he  was in segregation at his 

current MDOC facility. 

355. r to coming to his arrest at age 17.   Y outh Youth 79 received m ental health services prio

79 is a person with Asignificant mental illness or emotional impairment, as determined by 

a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 80 

356. Youth 80 has been placed in segregation at MDOC facilities at least 5 tim es for  

significant periods of time. 

357. the OPMHT at his cu rrent MDOC facility but does not  receive adequate Youth 80 is on 

mental health services, since at most he is seen by mental health staff once per month. 

358. The conditions of his confinem ent have wo rsened Youth 80’s sym ptoms of his mental 

illness. 

359. Youth 80 is a person with Asignificant m ental illness o r em otional im pairment, as  

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 
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Youth 81 

360. Youth 81 was sentenced to 1 to 10 years in the custody of MDOC at age 17, has recently 

been denied parole and will not be reviewed for 18 months.   

361. Youth 81 has spent several m onths in the BMU at his previous MDOC facility, where he 

was kept in his cell most of the time.   

362. tray slot while Youth 81 was put on food load for 3 days becaus e his tray fell out of his 

on the BMU.  

363. At his current MDOC facility Youth 81 wa s placed in segregation for m ore than 2 

months after being given just 5 days LOP by the hearing officer.  

364. The psychiatrist at Youth 81 =s p revious MDOC f acility d iscontinued his m edication 

without explanation.    

365. Based on his receipt of m ental health serv ices in the past, Yout h 81 is a person w ith 

Asignificant m ental illne ss or em otional im pairment, as determ ined by a m ental health  

professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 82 

366. Youth 82, who is currently housed at MDOC fa cilities and has not received his GED, is 

eligible f or specia l ed ucation ser vices, bu t has not been enrolled in any classes or 

received ad equate spe cial educ ation servic es at his cu rrent MDOC f acilities s ince 

October 2005.   

Youth 83 

367. Youth 83 was arrested at age 16 and sentenced  to 2 to 22 years with the MDOC.  Hi s 

earliest release date was August 2002.   
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368. Youth 83 has been in segregation at his current and previous MDOC facilities since 

March 2005. He was also in segregation at previous MDOC facilities from January 2004 

until h e was sent to th e MDOC’s inpatient mental h ealth facility in Nove mber 2004, 

where he was still kept in his cell.   

369. In October 2006 Youth 83 was assaulted in  the shower by a MDOC officer after 

allegedly trying to spit on an officer.  

370. no one responds to his kites. Youth 83 has been requesting m ental health se rvices but 

Youth 83 is on the OPMHT but at m ost Youth 83 sees a m ental health staff one tim e a 

month, and then the staff only talks to him at his door in segregation for a short time.   

371. Youth 83 has been placed on suicide watch twice in the past 2 months.   

372. Based on his receipt of m ental health serv ices in the past, Yout h 83 is a person w ith 

Asignificant m ental illne ss or em otional im pairment, as determ ined by a m ental health  

professional,@ as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 84 

373. th 84 has been in disciplinary segregation and Youth 84 was arrested at age 17.  You

administrative segregation since January 2006.  Youth 84 was placed in segregation on an 

NOI at his previous M DOC facility and then received some tickets while in seg regation 

because he was frustrated about being held in segregation without hav ing received any 

tickets.  Youth 84 believes that he w as placed on NOI because a MDOC officer said he 

was going to hurt himself. 

374. MYCF and his previous MDOC facility.  Youth 84 Youth 84 has been on the OPMH T at 

only saw mental health staff once at this pr evious MDOC facility.  While he has been 
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segregation, a mental health staff sometimes comes to Youth 84=s door but he is reluctant 

to talk to the staff without any privacy.  

375. Based on a diagnosis prior to his arrest, Youth 84 is a person with Asignificant mental 

illness o r e motional impairm ent, a s dete rmined by a  m ental health prof essional,@ as 

defined by PAIMI, 42 U.S.C. '10802(4). 

 

 

Youth 85 

376. Youth 85 was arrested at age 16 and is curren tly 18 years old.  Youth 85 has been held at 

a Level V facility since June 2006, where he is locked in his cell 23 hours per day.  

377. Youth 85 was placed in  segregation on January 8, 2006 at his previou s MDOC fac ility 

and remained in segregation there and at hi s current MDOC facility until Septem ber 11, 

2006.   

378. Youth 85 received add itional tickets while he  was in segregation during this period.  

Since September 11, 2006, Youth 85 has continued to be on LOP, meaning that he cannot 

go outside or order food from  commissary.  Youth 85 has received tickets for breaking 

LOP because it has  been hard for h im to not  be able to go outside .  Yo uth 85 was  also 

sent to segregation and then placed in the BMU at his previous MDOC facility beginning 

in November 2005.   

379. any electronics, receive d no programm ing and In the BMU he was not allowed to have 

had no access to the library.   

380. Youth 85 has been on the OPMHT but in N ovember 2006 he had not seen a m ental 

health staff for at least a month. 
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th 85 is a person with Asignificant m ental illness o r em otional im pairment, as  381. You

determined by a mental health professional,@ as defined by PAIMI, 42 U.S.C. '10802(4).   

Youth 86 

382. Youth 86 was arrested at age 18 and then placed in the custody of MDOC at age 19 based 

on a probation violation.  

383. 6 has since been denied parole 3 tim es, based in large part  on the tickets he has Youth 8

received while in prison.   

384. Youth 86 continues to have Level V points so  he has been held at his current Level V 

facility since March 2005.   

385. Youth 86 has been placed in segregation 13 tim es for tickets he has received at different 

MDOC facilities.   

386. dication and other m ental health services prior to his arrest, b ut he Youth 86 received m e

has not been placed on  the OPMHT and ha s not received medication while in M DOC 

facilities. Youth 86 believes  that his m ental illness and his lack of treatm ent have  

contributed to the large number of tickets he has received.  

Youth 88 

387. Youth 88 was arrested in 1999 at age 16 and was held at MYCF until October 2005 when 

he was moved to MDOC’s inpatient mental health facility.   

388. Youth 88 has a job as a porter which include s showering and changi ng diapers of older 

389. egation for several years.   

inmates, which he does not want to do.   

Youth 88 was held in segr

390. Youth 88 was eligible for parole in Decem ber 2004 but he has been denied parole du e in 

Case 5:05-cv-00128-PLM  Doc #141 Filed 11/20/06  Page 59 of 89   Page ID#676



 
 60

eceived at MYCF and in MDOC facilities.   

antial f unctional lim its in thre e or m ajor lif e activitie s, as  

otional impairment, as d etermined by a m ental health prof essional,” 

392. 

large part to points he has r

391. Youth 88 may have a “severe, chronic disabil ity that becam e manifest before the age of 

22 and that results in s ubst

defined in the PADD Act, 42 U.S.C. '15002(8)(A), and is a person with “signif icant 

mental illness or em

as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 88 has only been in school for 3 m onths at his current f acility, although he has 

been there since October 2005.  Y outh 88 rece ived special education services bef ore 

coming to prison.   

Youth 89 

393. Youth 89 is housed at MDOC’s inpatient m ental health  facility but  he is not receiving 

any group treatment and meets with his treatment only about 2 times a month.   

OC’s inpatient mental health facility.  

 has been denied parole due in large 

396. before the age of 

Youth 

394. Youth 89 has been held in segregation virt ually all of the tim e he ha s been in prison, 

beginning in April 2003, when not at MD

395. Youth 89 was eligible for parole in April 2006 but he

part to points he has received at MDOC facilities.   

Youth 89 may have a “severe, chronic disabil ity that becam e manifest 

22 and that results in substantial f unctional limits in thre e or m ajor lif e activitie s, as  

defined in the PADD Act, 42 U.S.C. '15002(8)(A), and is a person with “signif icant 

mental illness or em otional impairment, as d etermined by a m ental health prof essional,” 

as defined by PAIMI, 42 U.S.C.'10802(4). 

90 

397. Youth 90 was arrested at the age o f 17, a fter receiving mental health services while in 
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398. he OPMHT, and he is not receiving any therapy or programming.   

th 90 has been held in disciplinary segregation 2 tim es, and in adm inistrative 

ell for an 

400. t mental 

juvenile residential placements from ages 11 to16.   

Youth 90 is not on t

399. You

segregation for over 3 months.  The mental health staff ca me by his c ell in s egregation 

and asked how he was doing occas ionally, but did not pull hi m out of his c

assessment or evaluation.  

Based on a diagnosis prior to his arrest, Y outh 90 is a person with “significan

illness or e motional im pairment, as determ ined by a m ental hea lth prof essional,” a s 

defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 91 

Youth 91 was first arrested at 15 an d was placed on probation. Youth 91 received m ental 

health services while in juvenile residential placements and while in foster care.   

Youth 91 has requested m ental health services  at his current MDOC facility but he was 

refused those services due to his past drug hi

 
401. 

402. 

story.   

th 91 has been held in detention 2 tim es and was held for 3 m onths in administrative 

 a 

Youth 

403. You

segregation. No m ental health staff check ed on his mental health status while in 

segregation. 

404. Based on his receipt of extensive mental health  services prior to his arrest, Youth 91 is

person with “significant m ental illness or emotional im pairment, as determ ined by a 

mental health professional,” as defined by PAIMI, 42 U.S.C. '10802(4). 

92 

Youth 92 was arrested in 19405. 97 at age 16 for Criminal Sexual Conduct (CSC) III and went 

to his first MDOC facility at age 17.  
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406. 

th 92 was placed o n suicide w atch at MY CF and engaging in self-harm .  He  has 

egregation.   

Youth 

Youth 92 had received mental health services  while in foster care sin ce he was 11 years 

old. 

407. You

attempted suicide twice at other MDOC facilities.  Out of 7 m onths at MYCF, he was in 

segregation for approximately 6 months.   

408. Youth 92 was placed in segregation in August 2006 for approximately 3 months.  He was 

not seen by any mental health professional while in s

409. Youth 92 is a person with “significant m ental illness or em otional im pairment, as 

determined by a mental health professional,” as defined by PAIMI, 42 U.S.C. '10802(4). 

93 

410. Youth 93 was arrested at age 18 and  was held at MYCF from April 2005 until Octo ber 

2005, and was then transferred to his current MDOC facility.   

Youth 93 has been held in the BMU for signi ficant periods of time at his411.  current MDOC 

lity, during which tim e he has little tim e out of  his cell and lim ited if  any access to 

412. ervices prior to h is a rrest and is a person with 

ssional,” as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 

faci

programming.   

Youth 93 received  m ental heal th s

“significant m ental illne ss or em otional im pairment, as determ ined by a m ental health  

profe

413. Youth 93 received special educa tion services prior to his arre st and at MYCF but he was 

not in school from June through September 2006 at his current MDOC facility.   

94 

414. Youth 94 was arrested at age 16 an d has been  held at an MDOC facility s ince January 

2003.   
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416. 

uding counseling.   

  

al,” as defined by PAIMI, 42 U.S.C. '10802(4). 

415. Youth 94 is held in his cell for approximately 22 hours per day.   

Youth 94 is not receiving adequate m ental health services at his current MDOC facility, 

incl

417. Youth 94’s earliest release date  was May 5, 2004 but he has b een denied parole in large 

part based on points he has received while in MDOC facilities. 

418. Based on his receipt of m ental health servi ces prior to his arrest, Youth 94 is a person 

with “s ignificant m ental illness o r em otional impairm ent, as determ ined by a m ental 

health profession

Youth 95 

Youth 95 was arrested and sentenced to MDOC at age 17.   

Youth 95 was placed in  the BMU for severa l weeks at hi

419. 

420. s current MDOC facility,  and 

421. on w ith 

nificant m ental illne ss or em otional im pairment, as determ ined by a m ental health  

422. 5 is eligible for special educatio n services bu t h as been waiting  for several 

was then moved to a unit where he is held in his cell at 22 to 23 hours per day.   

Based on his receipt of m ental health serv ices in the past, Yout h 95 is a pers

“sig

professional,” as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 9

months to be placed in school at his current MDOC facility. 

Youth 96 

Youth 96 was arrested423.  at age 18 and was at  MYCF for approxim ately 1 year before 

424. per day other than being 

425. 

coming to his current MDOC facility.   

Youth 96 is currently held in his cell for approximately 22 hours 

released for school and limited mental health programming.   

Youth 96 has been placed in his MDOC facility’s BMU 2 times.   
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426. ing  been found with a 

oo gun for which the hearing officer gave him top lock for 7 days, but he stayed in the 

llowed out of his cell 3  times 

427.  received 

428. 

IMI, 42 U.S.C. '10802(4). 

About 8 m onths ago Yo uth 96 was placed in the BMU after hav

tatt

BMU for at least 2 weeks, during which time he was only a

and he did not participate in any programming.   

Youth 96 has been on  the OPMHT at his  current MDOC facility, but he has not

adequate or appropriate mental health services even as a part of that team. 

Youth 96 has points which would make him a level 2, since he is 6 months ticket free, but 

he is still treated as level 4.    

429. Youth 96 is a person with “significant m ental illness or em otional im pairment, as 

determined by a mental health professional,” as defined by PA

Youth 97 

430. Youth 97 has received special education servic es in the past but has been held in a B MU 

at his current MDOC facility since Oc tober 2006 and has not received any education 

Youth 

services during that time.   

98 

431. Youth 98 was arrested at age 17.   

432. Youth 98 received special education services prior to his arrest.  He has been at his 

current MDOC facility since March 2006 and as of November 15, 2006, he had not been 

placed in school there.   

Youth 98 has held in his MDOC facility ’s B M433. U since April 2006, even though the 

434. ssessment and 

hearing officer gave him 30 days detention for the ticket he received in April 2006.   

Youth 98 is not a part of hi s facility’s OPMHT but he is in need of an a

may be in need of significant mental health services, which he does not receive.   
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435. as exhibited, Youth 98 m ay be a person with “significant Based on the sym ptoms he h

mental illness or em otional impairment, as d etermined by a m ental health prof essional,” 

as defined by PAIMI, 42 U.S.C. '10802(4). 

Youth 99 

436. Until his death on August 6, 2006, Youth 99 wa s incarcerated at Southern Mich igan 

Correctional Facility  in  Jackson, M ichigan, op erated und er the direction  of Defendant 

Caruso.  At the time of his death, Youth 99 was 21 years old.  From August 2, 2006 until 

August 6, 2006, Youth 99 was restra ined in top of bed restrain ts in an observation roo m 

in the segregation unit.   

437. Records indicate that Youth 99 was restrained  after he attempted to plug the sink in his 

room. During this period, Youth 99 was not provided with or refu sed basic n ecessities 

such as water, and was not allowed to us e the bathroom  regularly.  Y outh 99 was not 

 the 

438. cide on 

visited by a psychiatrist during th is time because there was n one on duty.  On August  6, 

2006, Youth 99 died in his segregation cell less than 3 hours after being released from

top of bed restraints.   

Youth 99 had been taking anti-psychotic medications and had attem pted sui

numerous occasions prior to his death.  Youth 99 was a person with Asignificant mental 

illness o r e motional impairm ent, a s dete rmined by a  m ental health prof essional,@ as 

defined by PAIMI, 42 U.S.C. '10802(4). 

Isolation 

439. Segregation is used extens ively for youth in MDOC faci lities. Many of the youth 

described in this Complaint have been in segregation, most of them for months and some 
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440. 

 the general prison population. Such isolation and segregation 

441. 

for years at a time.  

Defendant Caruso has established systems and procedures that allow for the isolation and 

segregation of youth from

may be used f or disc iplinary or punitive purposes (called Adisciplinary segregation@) or 

for a variety of other reasons including punishment (called Aadministrative segregation@) 

and P.C.  

Youth held by MDOC who are alleged to have committed an act of major misconduct are 

subject to placem ent in disciplinary segr egation. A youth m ay be placed in tem porary 

segregation for up to 4 consecutive business days pending a hearing. After a hearing 

before a MDOC e mployee, a youth m ay be sent enced to disciplinary  segregation for up 

to 30 days for each offense, or 60 days for a ll violations arising from  a single incid ent. 

MDOC Policy B3 D3.105. The youth m ust serve the entire length of  his disciplinary 

sentence. Sentences of more than 30 days must be approved by the warden of the facility. 

The youth=s prior disciplinary history is a factor in determining placement in disciplinary 

or punitive segregation. 

442. MDOC hearing officers who determ ine guilt or innocence on  a charge, called a Aticket,@ 

of m ajor m isconduct are required unde r MDOC Pol icy 03.03.105 to m ake a 

determination as to whether the youth is responsible for his misconduct.  An inmate is not 

responsible for his conduct unde r this MDOC policy if the in mate lacked the substantial  

capacity to know right from  wrong, or was unable to conform his conduct to MDOC 

rules.   

443. fficers typically do not even m ake a determ ination as to whether the youth Hearing o
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should be held responsible.  Of the hundred s of hearing decisi ons reviewed by the 

Plaintiff MPAS, only one recorded that the hearing officer made a positive determination 

that one youth was responsible for the m isconduct for which he received punishm ent. 

Youth 16 and Youth 26 are among Plaintiff MPAS’ constituents who were not afforded a 

Anot responsible @ defense to m isconduct that could well have a result of their mental 

illnesses. 

 444. Upon com pletion of the term  of discip linary segregation, a youth m ay be placed i n 

administrative segregation without a hear ing. According to MDOC Policy Directive 

04.05.120, which applie d to MYCF and applies to all other MDOC  facilities where 

youthful inm ates are currently held, adm inistrative segregation is the m ost restrictive 

level of security classification. Under Defendant Caruso =s policies, a youth m ay be 

classified to  adm inistrative segr egation if  he o r she dem onstrates an inability to  be  

managed with the general populatio n, or if he is a se rious threat to the physical safety of 

staff or other prisoners or to the good order of the facility, if he or she is a serious es cape 

risk, or  for other reasons set forth in MDOC Policy 04.05.120. Most of the youth 

described in this Co mplaint ha ve been moved to adm inistrative segrega tion f or 

significant periods of time after completing time in disciplinary segregation.  

445. Confinement in adm inistrative segregation begins with the approval of the facility =s 

warden/deputy warden or shift supervisor. C onfinement in administrative segregation for 

more than 30 days must be approved by the warden. 

446. Confinement in administrative segregation of youth at MYCF and other MDOC facilities 

for consecutive months is very com mon.  Acco rding to the records received by Plaintiff 

MPAS, youth at MYCF spent, on average,  a total of 68 days in adm inistrative 
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segregation from 2003 to 2005, with some experiencing significantly longer time periods.  

A record of long periods of segregation at MYCF has had a negative im pact on 

disciplinary decisions and actio ns at the facilities to wh ich former MYCF youth are now 

assigned.  

447. Based on information received from MDOC, from January 1, 2005 through June 1, 2006,  

approximately 737 youth had been held in segregation for more than 30 days at least once 

during that period, and approxim ately 198 youth had been held in a BMU for m ore than 

30 days at least once during that period. 

448. Discharge f rom adm inistrative segregati on req uires the ap proval of a MDOC facility =s 

SCC or another authorized staff group. This review process should occur every 7 days for 

the first 2 months of adm inistrative segregation and at least every 30 days thereafter.  In 

the case of segregation as the result of a seri ous assault on staff, discharge requires the  

approval of a regional prison administrator.   

449. teria for release from  administrative According to MDOC Policy Directive 04.05.120, cri

segregation include an assessm ent of the youth =s behavior and attitude while in 

segregation, the poten tial the you th will hono r "the tru st im plicit in  less restrictiv e 

confinement," and an assessment of the youth=s need for mental health programming. 

450.  The Thumb is the only one of the De fendant=s facilities with a unit desig ned specifically 

for male youth. More than 300 of the youth fr om MYCF were transferred to the Thum b 

when MYCF closed.  

451. mb, some youth are held in a unit known as the Franklin unit which MDOC At the Thu

has characterized as the BMU. The BMU at th e Thu mb includes three lev els of 
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confinement. Youths 1, 15, 16, 25, 26, 27, 43, 51, 57, 68, 81, 99, 94, 95, 99, 96, and 98 

are among Plaintiff MPAS’ constituents who have been or are now confined in the BMU. 

 452. Youth are placed in the BMU after receiving a ticket for misconduct, or after engaging in 

other behavior that the staff deems sufficient to warrant p lacement in the BMU.  If  the 

youth does not receive a ticket, he may be placed in the BMU without a hearing. 

453. The BMU limits the movement and privileges of youth much like any inmate in detention 

or administrative segregation.  No o ne in any le vel of the B MU is allo wed to hav e any 

electronic equipm ent, including televisions.  At  the m ost r estrictive level, youth eat in 

their cell an d come out of the cell f or no m ore than one hour per day.  Their acces s to 

programming, including educational services, is restricted.  At the less r estrictive levels 

of BMU, youth may be allowed out of their cell for program ming and meals but have no 

more than one to two hours out of their cell per day for recreation. For example, Youths 1 

and 15 have been locked down in their cells for 22 hour s a day in the BMU with out 

access to programming.  

454. Youth in disciplinary segregation, adm inistrative segregation, or the BMU (hereinafter 

referenced col lectively as Asegregation@) at any MDOC facility are subjected to soc ial 

isolation and sensory deprivation that appro ach the limits of human endurance.  They are 

entombed in concrete cells virtually 24 hours a day, seven days a week, until they qualify 

for lim ited recreation after 30 days in adm inistrative segregation.  The cell doors at 

MYCF were and at other MDOC  facilities are solid steel with a small window; the only 

opening is a small food port.  
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455.   Youth in segregation are deprived of vi rtually all social contact and environm ental 

stimulation.  They are allowed no congregate activity and very fe w possessions.  There 

are no educational or other programs.  Visiting is non-contact and is severely re stricted.  

Recreation tim e of one hour 5 days a w eek is only provided after 30 days of 

administrative segregation.  Thus, youth in segregation of ten spe nd months, or even 

years, in a s tate of  almost tota l idleness.  The Def endant=s policy provides the right to 

possession of som e pe rsonal property in administrative segreg ation and protective 

custody, including certain electronic equipment.  MDOC Policy 04.05.120. 

456. The use of segregation for extended periods for youth in prison, part icularly those with 

mental illness and other disabilities, poses an immediate threat to the well-being of these 

youth. 

457.  n units, MDOC ope rates 5 Level V or m aximum security In addition to segrega tio

facilities in which youth and ot her inmates are held in thei r cells for approxim ately 22 

hours per day, with at most one hour of r ecreation outside per day, unless the youth 

attends school or som e other type of progr amming.  This extensive tim e in the cell is 

similar to tim e in segregation in th at the youth  in Level V facilities h ave very lim ited 

access to  su nlight, fresh  air, and  sp ace in wh ich to exercis e or otherwise m ove freely. 

Youths 2, 13, 14, 16, 17, 18, 20, 32, 33, 35, 4 2, 46, 50, 53, 63, 79, 85 and 86 are a mong 

the Plaintif f MPAS’ co nstituents who are  or  have been confined by th e Defendant to a 

Level V facility. 
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Effect on youth with mental illness 

458. The Defendant, through her actions and inactions, has subjected youth with mental illness 

then at MYCF and now at other MDOC fac ilities to conditions and circum stances which 

have exacerbated their mental illness and caused them irreparable harm. Youth 7, 10, 17, 

28, 29 and 77 are am ong Plaintiff MPAS’ constitu ents wh ose m ental illn ess has been 

exacerbated during their confinement in segregation. 

459. Mental illness is prevalent am ong the youth who were housed at MYCF and continue to 

be hou sed at other MDOC facilities. Ev en previously healthy youth m ay becom e 

mentally ill as a result of  conf inement in disciplinary segregation or adm inistrative 

segregation. For those youth who were alrea dy mentally ill upon their arrival, conditions 

at MDOC facilities, and particularly in  segregation, cause serious and som etimes 

catastrophic deterioration in their mental health.  As a result, num erous youth who were 

at MYCF hear voices and are obsessed with su icidal thoughts; others attem pt to harm or 

kill themselves. Youths 6, 7, 9, 12, 16, 17, 18, 20, 24, 28, 36, 37, 38, 39, 44, 45, 52, 55, 

57, 64, 66, 67, 68, 75, 77, 83, and 99 are am ong Plaintiff MPAS’ constituents who have 

attempted, threatened, or considered suicide. 

460.  a m ental illn ess at MDOC faci lities receive dis ciplinary charg es, or Many youth  with

Atickets,@ f or behavio r that is a sy mptom of  their m ental illn ess.  T herefore, th ey ar e 

retained in the m ost restrictive conditi ons of segregation, in cluding disciplinary 

segregation, administrative segregation, or the BMU, for months or even years at a tim e.  

The m ore severe a prisoner =s m ental illness, the m ore likely he is to  becom e pl aced 

indefinitely in administrative segregation, where the harsh conditions  will exacerbate his 
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mental illne ss still f ur  and 77  are a mong Plainti ff ther. Youths  7, 9, 10, 17, 26, 28, 29

MPAS’ constitu ents whose m ental illne ss has exacerbated while they were in  

segregation. 

461. The Defendant=s policies provide that an inmate can defend a ticket by st ating that he or  

she should not be resp onsible for the m isconduct because they lacked the substantial 

capacity to know right from  wrong, or they w ere u nable to  conform  their conduct to 

MDOC rules.  However, m any youth do not know  that they can assert this defense and 

many are not allowed to call m ental health st aff as witnesses to support this defense.  

Youths 9, 16 and 26 ar e among the Plaintiff =s constituents who were disciplined de spite 

the availability of a Anot responsible@ defense.  

462. If an inmate is found guilty on a ticket, the Defendant =s policies state that when deciding 

on a sanction, the hearing officer should c onsider any  m itigating circum stances.  

However, based on inform ation and be lief, MDOC hearing officers lack the 

understanding of m ental illne ss and adolescent developm ent and fail to consult with 

mental health staff to consider the mitigating factors for youth who commit misconducts. 

463. nd courts have long understood that A[m]ost Mental health and correctional professionals a

inmates have a difficult tim e handling these conditions of extrem e social isolation  and 

sensory dep rivation, bu t for seriou sly m entally ill inm ates, the con ditions can  be  

devastating.@ Jones El v. Berge, 164 F. Supp. 1096, 1098 (W.D. Wisc. 2001).  

464. Moreover, mental health and correctional prof essionals and courts have recognized that 

because of their immature decision-making abilities and the status of their developmental 

maturation, incarcerated adolescents experien ce isolation and segr egation even more  
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harshly and are more susceptible to mental anguish than adults.   

465. The Defendant=s segregation policies do not include increased privileges or other rewards 

for youth w ho behave approp riately or improve their behavior when placed in 

segregation. Youths 13, 14, 15 and 49 are am ong Plaintiff MPAS’ constituents who have 

remained in a BMU or segrega tion notwithstanding that they have been free from  tickets 

and disciplinary reports.  

466. Mentally ill youth at the Defendant =s facilities are m ore likel y than inm ates without a 

mental illness to be p laced in segregation and are likely to spend longer periods of tim e 

there.   

467. gation without appropriate m ental health Keeping youth at a corrections  facility in segre

treatment rather than tra nsferring them to a f acility where they can rec eive appropriate 

treatment, particularly when youth are exhibi ting self-harmful beha vior, can result in a 

deterioration of the youth =s mental health and in creases the risk of their death. Youths 9, 

26, and 28 are among Plaintiff MPAS’ constituents whose mental illness has deteriorated 

while in segregation. For exam ple, Youth 28 tr ied to hang herself while in segregation  

because she found the conditions intolerable. 

468.  The use of top of bed restraints on youth with active m ental health sym ptoms, 

particularly when used without appropriate medical oversight, can significantly increase 

their risk of  death, or at least cause a deteri oration of their physical  and m ental health.  

Youth 103 died while in top of bed restra int. Youths 2, 26, 28, 44 a nd 77 are among 

Plaintiff MPAS’ constituents who have been placed in mechanical top of bed restraints.  

469. Youth in disciplinary segregation or adm inistrative segregation w ho are not subject to 

daily rounds by a psychologist or psychiatrist which include review of the segregation log 
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rioration of their mental as well as youth m edical and mental health r ecords risk the dete

health, including an unacceptably high risk self harm. None of the youth described in this 

Complaint have seen a mental health professional on a daily basis while in segregation.  

470.  Youth housed at MDOC facilities who suffer from a mental illness have spent significant 

amounts of time in segregation. Nearly all the youth described in this complaint have 

spent significant time in segregation.  

Protective Custody 

471. Youth at MYCF were held in the adm inistrative segregation un it as the protective  

custody unit when they have been threatened with bodily harm  by staff or other youth. 

The same restrictions applied to prisoners held in segregation have been applied to youth 

in P.C., including taking meals in their cell, one hour of recreation out of cell per day, and 

only 3 showers per week.  According to the D efendant=s policy, youth should rem ain in 

P.C. only as long as their protection needs ca nnot be m et through a transfer to general 

population at an appropriate in stitution.  Youth in P.C. cannot participate in regular 

schooling, m ental health program s, or ot her programm ing recomm ended for parole. 

Youths 3, 4, 5, and 22 are am ong Plaintiff M PAS’ constituents who ha ve been held in 

P.C.   

Punishment of Youth with Disabilities 

472. Because many youth with serious mental illness are believed to be m erely Amalingering,@ 

manifestations of  their m ental illne ss were inte rpreted by MYCF staff and have been  

interpreted by staff at succe ssor facilities as  willful m isconduct and are punished by  

reclassification to disciplinary then administrative segregation.   

473. Youth who are placed  in adm inistrative seg regation hav e engaged in repeated self-
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harming behavior and suic ide attempts. Youths 2, 20,  28, 50, 54 and 58 are among 

Plaintiff MPAS’ constituents who engaged in self-harming behavior while in segregation. 

474. MDOC policy requires an eval uation of any youth placed in segregation who is also on 

the OPMHT within one day and the developm ent of  a m anagement plan within  three  

days.  Many youth who have a serious m ental illness, including some on the OPMHT, go 

to segregation but do  not receive a m ental health evaluatio n within one day of go ing to 

segregation and do not have an approp riate individualized management plan within three 

days of going to segregation. 35 are am ong the great num ber of  Youths 12, 14, and 

Plaintiff MPAS’ constituents who have not been timely evaluated when in segregation. 

475. The Defendant=s policy requires w eekly reviews of inmates in segregation by m ental 

health staff, but policy does not specify the length or depth of these reviews.  Many youth 

report that they do no t receive these reviews or that the review is at  their cell door an d is 

very brief and does not allow them  to describe any symptoms of their mental illn ess that 

they m ay be experiencing. Youths 32, 33, 42, 44, 45, 46, 55, 57, 63, 67, and 714 are  

among the great number of Plaintiff MPAS’ constituents who have not been reviewed or 

whose review while in segregation has been inadequate and perfunctory. 

476. MDOC pol icy requires that after 30 days in segregation, any inm ate should be  

interviewed by a m ental health professiona l and he should be gi ven a psychological 

assessment.  Many ese interviews or th at th e youth report that th ey do  not receiv e th

Ainterview@ is at their cell door and is very brie f and does not allow th em to describe any 

symptoms of their m ental illness that th ey m ay be experiencing.  Many of the youth 

described in this Complain t report that they  never have receiv ed a psycholo gical 

assessment while in segregation. Youths 32, 38, 45 and 49 are among the great number of 
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ir cells for mental health Plaintiff MPAS’ constituents who have not been called out of the

interviews. 

477.  When they have been disciplined  for misbehavior, youth receive Apoints@ tha t im pact 

punishment for future transgressions and in fluence parole decisions. Many of the youth 

who were confined at MYCF received points that have carried over to their current 

facilities. Youths 6, 7, 10, 13, 15, 16, 20, and 29 are among Plaintiff MPAS’ constituents 

who have carried MYCF points with them . Several of these youth and others have been 

denied parole.  

478. Of the 330  youth who responded to  a su rvey submitted to any youth w ho had been  held 

by MDOC in segregation for m ore than 30 da ys from January 1, 1005 to June 21, 2006, 

which was sent by MPAS to these youth in July and August 2006, 151 indicated that they 

had a mental illness and were in need of treatment.   

The Failure to Diagnose and Treat Mental Illness 

479. The Defendant MDOC operates a Areception center @ facility at Jackso n, Michig an. All  

male prisoners committed to  MDOC spend a  b rief time at the recep tion facility  be fore 

assignment to a particular prison. Youth under 19  convicted as adults are confined at the 

reception facility before tran sfer to MYCF - or  since the closing of MYCF - another 

MDOC facility.  

480. Youth are screened  for m ental illness at the MDOC reception cen ter before transfer to 

MYCF or, since the closing of MYCF, to another MDOC facility.  

481.  Serious mental illness often goes un diagnosed at the MDO C reception center.  In cases 

known to Plaintiff MPAS, youth who have been  diagnosed as seriously m entally ill 

Case 5:05-cv-00128-PLM  Doc #141 Filed 11/20/06  Page 76 of 89   Page ID#693



 
 77

before coming to prison, who have received y ears of treatment in the community for that 

mental illne ss, have be en adm itted to psychiatric hosp itals, and have been plac ed on 

powerful psychotropic drugs, have nevertheless been deemed by MDOC reception center 

mental health staff to b e merely Amalingering@ or Amanipulating.@  Other youth who have  

received m ental hea lth tre atment in th e pa st never m eet with a psychiatrist at the  

reception center.  As a result , when these youth  arrive at a MDOC facility  they do not 

receive the treatment they need for their m ental illness. Youths  79, 80 and 83 are among 

Plaintiff MPAS’ constituents who have b een m isdiagnosed or not diagnosed at the  

reception center.  

482. In other cases known to Plain tiff MPAS, youth diagnos ed with m ental illn ess and  

recommended b y th e reception center for m ental h ealth services, were determ ined b y 

MYCF or, since October 2005, by another MD OC facility upon their a rrival not to  need 

mental health services. Youths 2, 11, 12, 14 are among Plaintiff MPAS’ constituents who 

have been determ ined not to need m ental health services after their arr ival at one of  the 

Defendant=s facility from the reception center.  

483. At least since etween the MDOC  August 2006, one psychiatri st has been shared b

reception center and another MD OC correct ions facility  with approxim ately 1,400 

inmates. 

484. Defendant Caruso has failed to ens ure that you th in all M DOC facilities have access to 

adequate mental health staff, particularly youth at facilities without  an OPMHT.   Where 

a psychiatrist is unavailable on site, th e only way to order or renew psychotropic 

medications is through telephone orders through a nurse, without the required psychiatric 

evaluation regarding necessity or appropriateness of the order. 
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485.  V security level have MDOC facilities which have segregation units or operate at a Level

inadequate mental health staff to address the mental health needs of youth in those units.  

For example, at Standish Maximum Correctional Facility, operated under the direction of  

Director Caruso, one mental health staff is responsible for m aking rounds in the two 

segregation units there which house approxi mately 167 inm ates, including m any youth, 

including Youths 2 and 14.  This one staff m ember is also responsible for responding to 

requests for services from  the inm ates in general population, providi ng m ental health 

programming to inmates and addressing mental health emergencies.   

486. Corrections staff under the dir ection of Defendant Caruso  have limited access to training 

on addressing the m ental health needs of inm ates, and youth in particular.  At most, 

corrections officers in facilities with segr egation units bu t without an OPMHT receive 

two hours of training per year on mental illness.  At most, corrections officers at facilities 

with an outpatient mental health team have a training session on mental illness of 8 hours 

in duration every 2 years. 

487. Of the 330 youth who responded to  a su rvey submitted to any youth w ho had been  held 

by MDOC in segregation for m ore than 30 days from January 1, 2005  to June 21, 2006, 

which was sent by Plaintiff MPAS t o these youth in July and August 2006, 88 indicated 

that they ha d a m ental illn ess and  were in need of  trea tment but wer e not rece iving 

adequate and appropriate mental health services. 

488. The failure to diagnose m ental illness among youth and the inadequacy  of mental health 

care for youth in MDOC f acilities poses an im mediate threat to the we ll-being of these 

youth.  
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489. Many of the youth who are not provided with mental health treatm ent spend time in 

administrative segregation at MYCF, incl uding Youth 12, who was evaluated for the 

MYCF OPMHT in March 2003 bu t was not placed  on that team , and still has not been  

placed on the OPMHT at his current MDOC facility. 

490. MDOC critical incident record s document at least 5 suicides at its facilities in 2005, and 

131 suicide attem pts in 2005, including 12 attemp ts at the Alger facility, 9 attem pts at 

Bellamy Cr eek, and 10  attem pts at Standis h.  The MDOC recep tion center in Jackson  

also reported 64 accidental/natural deaths. 

491. Many youth at MDOC facili ties report that th ey are not on the OPMHT and do not 

receive any significant or appropriate mental health services from MDOC psychological 

services staff, including Youths 2, 14, 17, 40, 43, 44, 47, 48, 57, 60, and 62.  

492. t that their requests Other youth report that they have requested m ental health services, bu

have been either unanswered of substant ially delayed, including Youths 3, 5, 6, 10, 12, 

22, 25, 29 and 32.  

493. Despite the overwhelm ing need, m ental h ealth serv ices at MDO C facilities  are 

systemically inadequate.  There is insuf ficient staffing to meet the n eeds of mentally ill 

prisoners.  As a result, iden tification, assessment, monitoring and treatm ent of m entally 

ill p risoners are inadeq uate.  Alth ough m any mentally ill prisoners  are p rescribed 

powerful psychotropic m edications with poten tially dang erous sid e e ffects, they  are 

rarely, if ever, seen by a psychiatrist.   

494. Mental health services to youth in segrega tion are inadequate. W hen mental health staff 

does speak with youth in segregation, it is al most always done at cell-f ront, by yelling 
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hot of other prisoners and staff. M any through the side slit in the cell door, within ears

youth refuse to speak with m ental health s taff under these conditions because they fear 

harassment and victimization if other youth lear n that they are suicidal or suffering from 

other mental health prob lems.  Cell-front inte rviews are useless because of the complete 

lack of confidentiality; a prisoner may tell mental health staff that he is fine, when he is in 

fact paranoid, hallucinating, or contemplating suicide. 

495. Because many youth with serious mental illness are believed to be merely "malingering," 

manifestations of their m ental illness ar e in terpreted b y MDOC staf f as willf ul 

misconduct and are punished by reclassifica tion to disciplinary then adm inistrative 

segregation.   

496. After a prisoner has attem pted or threatened suicide, a mental health management plan is 

developed.  The fol lowing explanation  was found in num erous m ental health 

management plans: Ainmate threatened suic ide in an attem pt to m anipulate his 

environment.  If the inmate threatens suicide or makes an attempt to harm himself he is to 

be managed by custody  staff in acco rdance with the pro cedures for dis ruptive inmates.@  

These youth are treated as discip linary problem s if they info rm staff of their suicidal 

thoughts or ideations.  

497. ouths 2, 3, 5, 6, 10, 12, 14, 16, 17, 20, 22, 24, 25, 26, 29, 33, 39, 39, Youth, including Y

42, 44, 45, 46, 49, 50, 56, 64, 68, 69, 77 and 79,  who need m ental health services, 

receive no mental health care or inadequate care.  

Special Education Services 

498. Defendant failed to adequately identify, screen, and assess youth at MDOC facilities who 

 have disabilities that cause them  to have special educational needs and fail to de termine 
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 how those needs can be met.  

499. iously at MYCF and subsequently at other MDOC Special education services offered prev

facilities ha ve been  extrem ely lim ited. Mos t e ducational s ervices, wh ether regu lar or 

special, are designed solely to prepare youth to pass a GED exa mination. Education 

services for youth with special educational needs are not individually tailored to meet the 

needs of individual students. Youths  43, 76, and 77 are am ong Plaintiff MPAS’  

constituents who do not have individually tailored plans. 

500. Defendant Caruso has had inadequate spec ial education staff to provide a free and 

appropriate public education to all youth formerly housed at MYCF with special 

educational needs, including related and transitional services.  

501. Of the 330 youth who responded to  a su rvey submitted to any youth w ho had been  held 

by MDOC in segregation for m ore than 30 da ys from January 1, 2005 to June 21, 2006, 

which was sent by Plaintiff MPAS to these youth in July and August 2006, 98 indicated a 

need for special education services, but repor ted that they were no longer receiving those 

services even those they had not received a GED or a high school diploma. 

502. Plaintiff MPAS has identified numerous youth, including Youths 2, 6, 12, 13, 14, 16, 17, 

81, 82, and 87, who are curren tly housed at MDOC facilities and have n ot received their 

GED, are eligible for special education services, but have not been enrolled in any classes 

or have no t received adequate special educ ation services at their MDOC facilities since 

October 2005.   

503.  for any pe riod in the BMU at the Thum b ar e rem oved from Youth who are housed

educational classes, even if they are eligible for special education services.  For example,  

Youth 27 was m oved to the BMU a t the Thum b in May 2006.  As of October 2006 he 
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turn to his education classes. was still in that unit and had not been allowed to re

504. Youth with special educat l V facility or in segregation are ional needs who are in a Leve

almost totally deprived of individualized special education services, including related and 

transitional services.  F or example, Youths 46, 49, 52, 67, 71, and 83 have not received 

special education services at their MDOC facilities while in segr egation.  Youths 46, 49, 

52, 67, 71 and 83 were receiving special educa tion services prior to com ing into the 

MDOC system. 

505. Youth in segregation or at a Level V fac ility m ay be visited by a special education 

teacher once a week for usually fewer than  10 m inutes. Som e yout h in adm inistrative 

segregation are not allo wed to have education al m aterials in their ce lls.  Youth with 

special educational needs are expected to learn and study on their own while in 

segregation.  For example, Y outh 70 has been held in adm inistrative segregation at his  

current MD OC facility  since Aug ust 2005, a nd during  that tim e he has receiv ed no 

instruction. 

506. Even youth who are in class are not receiv ing adequate special edu cation services.  For  

example, Youth 76 and Youth 80 have not been  able to receive their GED’s because the 

work is too  hard for them  and they do not receive any individu al h elp or ad equate 

instruction while in class.  Youth 76 and Youth 80 received special education services in 

high school prior to th eir arrest and they inform ed the MDOC reception center that they 

had received those services, but they have  not received any of those services from  

MDOC.   Youth 77 was  removed from class after telling his teacher that he could no t do 

the work. Youth 77 has received no special education services from MDOC, even though 

he had always received special education services in public school prior to his arrest.  
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507. In March 2005, Plaintiff MPAS filed a com plaint with the Michig an Departm ent of 

Education ( AMDOE@) a lleging various violations of  IDEA at MYCF, including the 

allegations in this Complaint.   

508. On March 28, 2006, the MDOE issued a final decision in response to that com plaint, a 

copy of which is attached hereto as Exhibit 1. 

509. rrect the Since March 2006, MDOC has failed to deve lop a plan to address and co

substantiated violations documented in the MDOE final decision of March 28, 2006. 

510. Plaintiff MPAS has adequately exhausted a ny potential adm inistrative remedies for the 

claims m ade in this Am ended Com plaint by f iling a com plaint with the MDOE 

approximately 19 months ago.   

511. Plaintiff MPAS has adequately exhausted a ny potential adm inistrative remedies for the 

claims made in this Complaint by filing a second complaint with MDOE in June 2006 to 

address violation which have arisen or have  not been adequately addressed since the 

original March 2005 complaint.  In a Augus t 4, 2006, letter, MDOE opined that these 

complaints were the su bject of this litigation and therefore MDOE would not inve stigate 

those complaints while this litigation is pending. 

512.   Since filing  its second  special ed ucation co mplaint, Plaintiff MPAS has identified  

numerous youth in MDOC f acilities who are  not receiving any educ ation services even 

though they are eligible for special educat ion services, including Youths 34, 37, 40, 41, 

49, 51, 52, 53, and 58.  In addition, Youth 54 and Youth 55 report that  they are not in 

school even though they identify themselves as Ailliterate.@ 

513. Since filing  its second  special ed ucation co mplaint, Plaintiff MPAS has identified  
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numerous youth in MDOC fac ilities who are receiv ing education serv ices but are not  

receiving special education services, even t hough they are eligible for special education 

services, including Youths 43, 76, and 77. 

Retaliation 

514. Despite being m ade aware by Plaintiff MPAS  of retaliatory actions against P laintiff 

MPAS’ constituents for their participation in th is action, th e Defendant has allowed  her 

employees to harass, intim idate and retaliat e against youth in violation of their rights. 

Youths 2, 6, 10, 14, 22, 29 are am ong Plain tiff MPAS’ constituents who have 

experienced retaliation. 

515.  Youth who have m et with MPAS staff have been confronted by prison officials about 

their participation in this litigation and asked about MPAS. 

516. Youth who have met with MPAS staff, including Youth 6, 22 and 29, have been told that 

they should not cooperate with MPAS and that  things would be easier f or them if t hey 

did not meet with MPAS staff. 

517. Youth, including Youth 2 and 11, have been reta ined in segregation for participation in 

this litigation or for meeting with MPAS staff. 

518. Youth, including Youth 2 and 11, have been de nied adequate m ental health services, 

denied opp ortunities to take a shower a nd receive ap propriate food, due to their 

cooperation with MPAS.   

519. Many youth have had their lega l mail, including m ail from MPAS, opened outside of 

their presence or otherwise tampered with or destroyed.   
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V.  CAUSES OF ACTION 

520. The conditions described in this Complaint result in grat uitous pain and suffering, and 

pose an imm inent danger of  serious illnes s, injury, or de ath to priso ners with mental 

illness. 

521. In im posing the conditions described in this Com plaint, Defendant has acted with 

deliberate indifference to the seriou s health, safety, and mental health needs of prisoners 

with mental illness, and to the risk that th ese prisoners will suf fer serious illness, injury, 

or death.  Defendant has repeatedly been made aware of these conditions by m eetings 

with and correspondence from P S’ staff, by MDOC staff, by prisoner laintiff MP A

grievances, and other means, but have failed to take reasonable corrective action.  

522. Plaintiff MPAS’ constituents  include youth housed at MDOC  facilities and who have a 

mental illne ss.  These constitu ents are qualif ied individua ls with disab ilities within the 

meaning of the ADA and qualify as individu als with disabilities as defined in '504. 

Absent these disabilities, these youth would otherwise qualif y for the servic es provided 

by the Defendant.  

523. sed at MDOC facilities,  and Plaintiff MPAS’ constituents in clude youth currently hou

who have a m ental illness, emotional dif ficulties and le arning disab ilities, have sp ecial 

educational needs within the meaning of IDEA. 

524. s Complaint ar e likely to persist unle ss enjoined by this The conditions described in thi

Court.  Plaintiff MPAS and its constituents have no adequate remedy at law.   
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525. By subjecting youth with m ental illness to  the conditions of confine ment described 

herein, with full knowledge of those conditions  and of their devast ating effects on these 

prisoners, Defendant has acted, and continues to act, with deliberate indifference to these 

prisoners= serious health, safety, a nd m ental health needs, and have subjected these 

prisoners to cruel and unusual punishment, in violation  of  the E ighth and Fourteenth 

Amendments to the United States Constitution, as enforceable through 42 U.S.C. '1983. 

526. The conditions of confi nement at MYCF and other MDOC facilities and the Defendant =s 

policies, practices, acts, and om his Complaint are a  substantial issions complained of in t

departure from  accepted professio nal judgm ent, stand ards, and practices and  th ereby 

deprive th e Plaintif f MPAS’ constituents of  due process of law, in violation of their 

constitutional rights under the Fourteenth Amendment to the United States Constitution. 

527. The failure of MDOC hearing officers to make a determination as to whether the youth    

should be held responsible for misconduct when charged with a major m isconduct 

deprives Plaintiff MPAS’ constituents of du e process of law, in  violation of their 

constitutional rights under the Fourteenth Amendment of the U.S. Constitution.  

528. The Defendant=s failure to provide adequate speci al education and related services 

deprived th e Plain tiff MPAS’ constitu ents of their righ ts under IDEA and reg ulation 

promulgated hereunder. 

529. By placing youth with m ental illness in disciplinary and administrative segregation 

because of behaviors  which are related to  their m ental and em otional illn esses, th e 

Defendant has denied the youth of the benefits of the facility =s services, program s or 

activities, includin g school, re creation, exercise, and m ental health services, thus  

Case 5:05-cv-00128-PLM  Doc #141 Filed 11/20/06  Page 86 of 89   Page ID#703



 
 87

discriminating against Plaintiff MPAS’ constituents on the basis of  their disability and in 

the manner of the administration of the prisons in violation of the ADA and ' 504.   

530. ts for their participation in this case, the By retaliating against Plaintiff MPAS’ constituen

Defendant has acted in viola tion of  the First and Fourteen th Am endments, by denying 

them access to the courts. 

531. By retaliating against Plaintiff MPAS’ constituents and by questioning them  about their 

meetings with MPAS staff, Defendant has interfered with MPAS’ access authority under 

the PADD and PAIMI statutes.   

VI.  PRAYER FOR RELIEF 

WHEREFORE, Plaintiff MPAS respectfully request that the Court: 

1.  Issue a judg ment declaring that the action s of Defendant described herein are unlawful

and constitute cruel and unusual punishm ent in violation of the Eighth and Fourteenth 

Amendments to the U nited S tates Constitu tion, and punishm ent in violation of  th e 

Fourteenth Amendment to the United States Constitution; and discrimination in violation 

of the ADA and '504 and failure to provide a free and appropriate education in violation 

of the IDEA.  

2. Permanently enjoin Defendant, their subordi nates, agents, em ployees, and all others  

acting in c oncert with  them , f rom subjectin g prisoner s with m ental illness to the 

conditions described in this Complaint; 

3.  are not Require the Defendant to provide training to her staff to ensure that youth

punished for symptoms of their m ental illness or developmental disability, and to ensure 

that punishm ent decisions for m isconduct cons ider the disability of the youth to be  

punished; 
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4. Grant youth who have been impacted by the Defendant=s policies and practices injunctive 

relief entitling them  to adequate and appropr iate spec ial educati on and m ental health 

services, ad justment of their secu rity sta tus, a nd adjust their eligib ility f or parole to 

reflect the harm  i mposed on them  by MYCF =s use of adm inistrative segregation and 

failure to provide adequate education and mental health services to them; 

5. Permanently enjoin the Defendant from interfering with the Plaintiff MPAS’ constituents= 

right to access to the courts through their participation in th is matter and from retaliating 

against the Plaintiff MPAS’ constituents for their pa rticipation in this  m atter o r their 

cooperation with the Plaintiff; 

6. Permanently enjoin the Defendant from interfering with Plaintiff MPAS’ access authority 

which includes the ability to meet with constituents without interference; 

7. ir reasonable atto rney fees and c osts pursuant to 42 U.S.C. Grant Plain tiff MPAS t he

'1988 and other applicable law; and 

8. Grant such other relief as the Court considers just and proper. 

Respectfully Submitted, 
 

Date: November 20, 2006  /s/ Stacy A. Hickox   
Stacy A. Hickox (P54431) 
Michigan Protection & Advocacy Service, Inc. 
 
/s/ Mark A. Cody   
Mark A. Cody (P42695) 
Michigan Protection & Advocacy Service, Inc. 

 
Robert D. Fleischner  
Center for Public Representation  
22 Green Street 
Northampton, MA 01060 
(413) 587-6265 
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Michael Steinberg (P43085) 
Kary L. Moss (P49759) 
American Civil Liberties Union Fund of Michigan 
60 West Hancock Street 
Detroit, MI 48201 
(313) 578-6814 
 
Attorneys for Plaintiff 
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