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mese c o n s o l i d r t e d  a c t i o n s  were  b r o u g h t  by :he U n i t e d  S t a t e s  

a n d  c e r t a i n  p r i v a t e  ? l a i n t i f f s  a g a i n s t  the Z e f f t r s o n  Coun ty  Te r -  

s o n n e l  B o a r d ,  a n d  o t h e r  d e f e n d a n t s  a o t  i n c l u d e d  w i t h i n  t h e  terms 

o f  t h i s  Decree, t o  e n f o r c e  the p r o v i s f o n s  of T i t l e  V I I  o f  t h e  

C i v i l  I i g h t s  A c t  o f  1 9 6 4 ,  a s  amended,  42  D . S . C .  2000e ,  e t  sea. ,  

t h e  S t a t e  a n d  I a c a l  F i s c a l  A s s i s t a n c e  A c t  o f  1 9 7 2 ,  a s  amended, 3 1  

U.S.C. 1 2 2 1 ,  ct .cq., t h e  3mnibus  Cr ime  C o n t r o l  and S a f e  S t r e e t s  

A c t  o f  1 9 6 8 ,  as amended ,  42 g.d.C. 1 3 7 6 6 ( c l  (11, % b e  c i v i l  3 i g h t s  

A c t s  o f  1 8 6 6  and 1871, 42 3.S.C. 51981 and  f1983, and t h e  ?our-  

t e e n t h  Amendment to t h e  C o n s t i t u t f o n  of t h e  U n i t e d  S t a t a s .  In 

t h e f t  C o m p l a i n t s ,  t h e  p l a i n t i f f s  a l l e g e ,  i n t e r  3118, t h a t  the 

~ e r z e r s o n  C o u n t y  ? e r s o n n e l  3 o a r d  ( h e r e i n a f t e r  t h e  ' P e r s o n n e l  



Board' or 'Board'), in carrying out its employee 8election func- 

tions for Jefferson County. and other jurisdictions-vi thin Jef fer- 

eon County, has engaged in a pattern or practice of discrimina- 

tion based on race and sex. 

The Personnel Board denies it has engaged in any pattern or 

practice of discrimination or other types of discrimination on 

the basis of race or sex in carrying out its 5mployee selection 

functions. Bowever, the aoard realizes that certain facts con- 

cerning past practices of the Personnel 3oard might have given 

rise to an Inference that such a pattern or practice existed, and 

that this Court entered a Decision and Order in theae consoli- 

dated actions on January LO, 1977, concerning Pers~nnel Board 

testing practices for entry level police, deputy sheriff and f i r e  

positions, 14 TE? Cases 570, aff'd in part, reversed in part and 

remanded, 616 ?.2d 312 (5th Cir. 19801, cert. denied, 49 3 . S . L . w .  

3443 (Dee. 15, 1 9 8 0 ) .  ?or the purposes of avoiding further liti- 

gation, and in resolution of the dispute over the claims of dis- 

crimination against the Personnel aoard, the united States, the 

plaintiffs who are signatories to this Decree, and the eersonnel 

Board are now milling to agree to the entry of this Consent De- 

cree. The plaintiffs and the defendant Jefferson County Trrson- 

nel Joard wish to avoid the delay and expense of further litiqa- 

tion and to insure that any alleqed disadvantages to blacks and 

vomen that aay have resulted from any alleged 2ast discrlmination 

against them In their obtaining employment and advancement are 

remedied'ao that equal employment opportunities v i l l  be ~rovided 

to all. The plaintiffs who are signatories to this Decree and 

the Personnel Board, by agreeing to the issuance of this Decree, 

waive any findings of fact and conclusions of law on all out- 

standing iaaues prtaining solely to the ?ersonnel 3oard 's lia- 

bility Ln these consolidated actions, except for costs snd attor- 

neys fees. The Personnel Board agrees to negotiate vith tho 

plaintiffs in the Hartin case regarding t h ~  amount of sttorneys' 

fees and costs to ?laintiffs in :he Yartin case and viLi nego- 

tiate vith ?laintiffs regarding the amount of such fees. If the 



parties are unable to reach agreement on the amount of such fees 

and costs, the Court will ,resolve the dispute. The United States 

waives its right to recover costs against the Personnel Board. 

By entering into this Decree the plaintiffs d o  not waive 

their rights to have this Court determine the liability and reme- 

di a1 obligations. vel non, of any other defendant based upon such 

defendant's use of Personnel Board recruitment and selection 

practices or any other employment practices which have been or 

remain the subject of litigation in these actions. This Decree 

shall not however constitute an adjudication or admission by the 

~ e c s d n n e l  3oard of any violation of law or findings on the merits 

of these cases. 

How therefore, on the basis of the foregoing representation 

of the united States, and counsel for the other plaintiffs who 

are signatories to this Decree and the Personnel aoard, and a l l  

trial proceedings and discovery filed herein t o  date, it is hers- 

by ORDERED, ADJUDGED and DECREED as Eollows: 

I. GENERAL ?ROVI SIONS 

1. The defendant Jefferson County Personnel 3oard and its 

officers; agents, employees, s u c c ~ s s o r s  and 311 persons acting in 

concert vith them or any of them in the ?erformance 3 f  their of- 

f icial functions are subject to the terms of 'his Cansent Decree, 

and shall refrain from engaging in any act or ?rackice vhich has 

the 2urpose or effect of unlawfully discriminating against any 

employee of, or any applicant or .potential applicant for employ- 

ment with, those jurisdictions served by the Z ~ r s o n n e l  aoard be- 

cause of such individual's race or aex. The defendant Zefferson 

County Personnel aoard and its officers, agents, employees, sue- 

cesaocs and all persons acting in concert vith them or any of 

them in the performance of their official functions, shall not 

discriminate against any zmployee or applicant for 5mployment in 

certifying for hire or promotion, in upgrading, training, sssign- 

ment or discharge, or vith zespect to compensation, terms and 

conditions ar ?r ivileges 3f employment, because .3f such indivi- 

dual's race or sex. 



2. Remedial actions and practices required by the terms of, 

or permitted t o  effectua.t$ and carry out the pur_p_oses of, this 

Consent Decree shall not be deemed discriminatory vithin the 

meaning of paragraph 1 above or the provisions of 42 U.S.C.  

2000e-2(h), ( j l ,  and the parties hereto agree that they shall in- 

dividually and jointly defend the lawfulness of such remedial 

measures in the event of challenge by intervention or collateral 

attack. If any collateral lawsuit fnvolvfng this Consent Decree 

arises in state court, then the Personnel aoard shall notify 

counsel for the plaintiffs and remove such action t o  the United 

States District Court. 

11. TESTING AND OTHE8 iELZCTION PROCEDURES 

A. In General 

3 .  All phases of the Jersonnel Board's testing and other 

selection and certification procedures for both hires and promo- 

tions shall continue to be reviewed periodically by the aoard to 

assure that such procedures comply with the standards and re- 

quirements of the Uniform Guidelines on Employee Selection ?roc=- 

duros, 43 F.R. 38250 (August 25, 1978) (hereinafter 't)niform - 
Gu idelines'l . Hore 3pecifically, the Personnel aoard shall utl- 

lize qualifications, tests or other selection standards or proce- 

dures vhich the 3oard can 3emonstrat5 either have no adverse im- 

pact or have been validated in accordance vith the 3niform Guide- 

lines. In this regard, the 2trsonnel loard shall continue to - 
apply atatistical teats to, and othervise conduct analyeis of, 

the various data generated in the course of using or assessing 

the 7alidity of any such qualifications, tests or other selection 

standards or procedures for the 7urpose of inaking a good faith 

effort to determine vhether there are any alternative measures. 

including revisions in scoring and :anking ?rocedures, vhich may 

be ~ o l l o v e d  which will reduce ?r rliminate any adverse impact on 

blacks or women, and vhich vould continue to 2rovide a sufficient 

pool of qualified candidates Eor certification and selection in 

accordance vith the goals of this 3ecree. 

-4 - 



8. Written Tests In Soecific Jobs 
- .  

4 .  The Personnel Board may continue to administer its cuc- 

rent written tests for the jobs of Account Clerk, Accountant, 

Auditor, Intermediate Clerk, aevenue Sxaminer, Secretary, Stnioc 

Clerk, Stenographer, Police Sergeant and Shet iff's Sergeant for 

the certification of candidates for those jobs, provided that 

such certif fcatione sre in conformity with the inter fm certifica- 

tion goals for any such jobs for which 3 certification goal is 

established by paragraph 24 of this Decree. 

. 5 .  The Personnel Board shall no Longer administer any of 

the written tests which vere challenged by the plaintiffs in these 2 2  

actions to establish eligibility lists :or any of the following 

jobs: 

1. Animal Control Officer 5. 3eavy Equipment Operator 
2. Zoo Xeeper 6. Waste sater Treatment 
3. Automotive 3echanic ?lant Operatoc 
6. Gngineering Aide 7. Construction Zquipment 

Operator 

The Personnel 3oard nay continue to use any eligibility lists 

based in whole or in par: upon the scores applicants received on 

any of t>c challenged vritten tests for the jobs identified above 

if such lists remain in effect on the date this Decree is ap- 

proved and entered Sy the Court. Hou~ver, any certifications 

from such 5ligibility lists 3hall be in =onformity vith the int9- 

rim certification goals set Forth in 2araqraph 24 below. 

6. Any qualifications, tests or gther zelection standards 

or, procedures used for the astablishrnent af  new eligibility lists 

and/or certifications in the jobs listed in paraqraph 5 shall be 

designed so as to eliminate or reduce any adverse !mpact in cer- 

tffications against blacks, and ahall k consistent vith the 

rtandards and requirements of the Uniform Guidelines as specified 

in paragraph 3. Certifications from such new rligibility lists 

shall be consistent with the goals for the zertif!cation of 

blacks as act forth in paragraph 24 Selou. 

7. The ?ersonnel 3oard may continue :o administer the 20-3 

firefighter test and ',he 10-C police oLf!c~r test ?covided that 

certification6 are in compliance vith this Court's Order of Jan- 



uary 10, 1977, which is incorporated herein as part of this Con- 

sent Decree. The plaintifEs reserve the right-to petition the 

Court for supplemental relief under that Ocdec as incor?orated 

herein in the event that the percentage of black applicants Eor 

police off icer/deputy sheriff positions falls below 358 and the 

percentage of black applicants for firefighter postions falls Sc- 

low 259 .  

C. High School Zducation Requirements 

8. The Personnel 3oard ahall no longer require that appli- 

cants for the jobs listed below possess 3 high school diploma (or 

G.E.D. equivalent) in order to be eligible to be considered Eor 

employment in those positions, unless the Personnel aoard can 

demonstrate in accordance with the provieions of paragraph 3 oE 

this Decree that such select ion criteria comply vith the require- 

ments of the Uniform Guidelines. 

1. Zoo Xeeper 

2. Eng inter i nq Aide 

3. Firefighter 

4. ?over Distribution Belper 

5. Police 3 a d i o  Dispatcher/Radio Dispatcher 

6. Wasto water Treatment Plant O~erator 

D. Promotional ?otential 3atfnqs 

9. The Personnel 3oard may continue :he gse of its current 

promotional potential rating system in departnents where it is 

shown to have no adverse impact. The 3oard shall discontinue the 

use of its current aromotional potential rating system in the 

following departments of the following jurisdictions vhere such 

ratings have been demonstrated to have had an adverse impact on 

blacks. 

City of Birmingham 
City of Sirmingham 
City of Sirmingham 
City of Sirminqham 
Jefferson County 
Jefferson County 

Deuar tment 

Streets & Sanitation 
Police 
:ire 
?arks ; 3ecreation 
Cooper Green Zospital 
General Services 



LO. The Personnel Board further agrees t o  discontinue the 

use of its current promotional potential cating system t o  deter- 

mine eligibility for promotion in any other h p a r t m e n t  where 

based upon any two successive rating cycles (one cycle consisting 

of 6 months) there is evidence of adverse impact against blacks. 

In determining adverse impact under this ~ u b p a r t  the parties 

agree to rely upon section 4D of the Oniform Guidelines. 

11. If the Personnel Board seeks to institute any new pro- 

motional potential ratfng system, it ahall first be instituted on 

an experimental basis in a department or departments selected by 

the Personnel 3oard. As soon as data becomes available, the Per- 

sonnel aoard shall serve upon counsel for the plaintiffs a report 

reflecting the impact of the system o n  blacks. This report shall 

be submitted in conformity with the reporting rcquiroments of 

Baragraph 50 below. 

If such report discloses that this new zating system has an 

adverse impact on blacks, then the ? ~ r s o n n e l  3oard shall, as soon 

as practicable, serve upon counsel for the plaintiffs a copy of 

any studies and aupport data bearing gpon the validity of this 

system under the Uniform Guidelines. CompLiance vith the ze-  

quirements of this paragraph shall not relieve the Personnel 

Board or a defendant jurisdiction from any liability under Title 

VII and this Decree which say result from :he interim or pecna- 

nent use of a new rating 3yetem which has an adverse impact on 

blacks. 

12. Should any o f  the jlaintiffs have objection to any such 

promotfonal potential rating system, they may file such objection 

vith the Court within 60 days of their receipt of the documents 

identified in ~ a r a g r a p h  11 above, or vithin 60 days of their receipt 

of copies of the ratings for ?he first tvo cating cycles. If such 

an objection is Ciled, the Personnel 3oard shall not utilize or 

shall cease utilizing any such ~ r o m o t i o n a l  potential rating sys- 

tem unless and m t i l  approved by the Court. 



E. Time I n  Grade Requirements For Promotions I n  P o l i c e ,  . 
S h e r i f f  and F i r e  Department P o s i t i o n s  

13 ( a ) .  The P e r s o n n e l ,  Board s h a l l  no t  require-police o f f  i- 

c e r s  and deputy s h e r i f f s  Co se rve  more than  t h r e e  y e a r s  u n i n t e r -  

rup:ed s e r v i c e  in r a n k  ( o r  two yeara  u n i n t e r r u p t e d  s e r v i c e  i n  t h e  

rank  f o r  c a n d i d a t e s  vho have zwo y e a r s  of  c o l l e g e  c r e d i t s )  i n  o r -  

de r  t o  be e l i g i b l e  t o  t a k e  t h e  promotional  examination f o r  p o l i c e  - 
s e r g e a n t  o r  s h e r i f f ' e  s e r g e a n t .  nor  s h a l l  i t  r e q u i r e  p o l i c e  s e r -  

g e a n t s  and deputy s h e r i f f  s e rgean t s  t o  s e rve  more than two yea r s  

u n i n t e r r u p t e d  s e r v i c e  i n  rank  in o r d e r  t o  be e l i g i b l e  t o  t a k e  the  

promot ional  examination f o r  p o l i c e  l i e u t e n a n t  o r  s h e r i f f ' s  l i e u -  

Tenant .  -bployees -ah0 have obta ined  p e n a n e n t  s t a t u s  a s  p o l i c e  

l i e u t e n a n t  o r  s h e r i f f '  a l i e u t e n a n t  s h a l l  a o t  be deemed i n e l i g i b l e  

f o r  promotion t o  t h e  n e x t  h igher  r ank  based upon any minimum 

l e n g t h  o f  s e r v i c e  o r  t ime in rank.  The ?ersonnel  Board ag rees  

that i t  s h a l l  n o t  announce a xew promotional  examination f o r  20- 

l i c e  s e r g e a n t  o r  s h e r i f f ' s  sergeant  f o r  t h e  C i t y  of 3imingham o r  

J e f f e r s o n  County f o r  a pe r iod  of  a t  l e a s t  one year  fo l lowing t h e  

e n t r y  o f  t h i s  Decree.  

t 3 ( b ) .  The Fersonnel 3oard s h a l l  not r e q u i r e  f i r e f i g h t e r s  

t o  s e r v e  s o r e  than two p e a r s  u n i n t e r r u p t e d  s e r v i c e  In rank i n  o r -  

de r  t o  3e t l i g i b l e  t o  zake ?he promotional examination f o r  t h e  

?os i tFon of  f i r e  l i e u t s n a n t .  Zmployees uho Save a b t a i n e d  per -  

manent s t a t u e  a s  f i r e  l i e u t e n a n t  o r  f i r e  capcain  a n a l 1  no t  be 

deemed i n e l i g i b l e  f o r  promotion t o  t h e  next  'nigher r ank  based 

upon any ainimum l e n g t h  of  s e r v i c e  o r  time in rank.  

13 (c) . For purpoees  of  subparagraphs ( a )  and (b)  t he  term 

"un in t e r rup ted  s e r v i c e "  o h a l l  i nc lude  any Zime spen t  a s  a ptoba- 

ti onary  employee. 

F. He i rh t -Ye izh t  7 e a u i r  s e n t s  

14. The ?e reonne l  3oard s r e v i o u a l y  d i scon t inued  t h e  use of 

~ i n i a u m  h e i g h t  end weFght requi rements  a s  s e l e c t i o n  c r i t e r i a  f o r  

any c l a s s i f i e d  s e r v i c e  ? o e i r i o n .  The Personnel  aoard may con- 

= h u e  t o  a d m i n i s t e r  i t s  c l a s s  A ,  c l a s s  3 and class C p h y s i c a l  

s t anda rds  f o r  c l a s s i f i e d  s e r v i c e  p o s i t i o n s  ?rovided t h a c  no mini- 

mum h e i g h t  o r  sinFmum -9eight requi rements  a r e  fo l lowed.  



G. E l i g i b i l i t y  To Apply For  Promotions To C e r t a i n  Jobs 

15. The P e r s o n n e l  Board may p r e s c r i b e  t h a t  i n  combina t ion  w i t h  

o r  i n  l i e u  o f  t a k i n g  a  p romot iona l  e x a m i n a t i o n  forLthe p o s i t i o n s  of 

P u b l i c  Works S u p e r v i s o r ,  S a n i t a t i o n  f n s p e c t o r  O r  C o n s t r u c t i o n  Super-  

v i s o r  t h a t  a p p l i c a n t s  f o r  such p o s i t i o n s  be r e q u i r e d  s u c c e s s f u l l y  

t o  comple te  a  job r e l a t e d  t r a i n i n g  program o f - n o  more t h a n  12 weeks 

C- 
d u r a t i o n  for t h a t  job. T h i s  program may b e  e x t s n d e d  f o r  i n d i v i -  

d u a l s  who f a i l  ~ ~ c c e s s f 9 1 l y  t o  complete  such  t r a i n i n g  w i t h i n  t h e  

p r e s c r i b e d  t i m e .  Such program is  t o  be u n d e r  t h e  d i r e c t  s u p e r v i s i o n  

o f  t h e  P e r s o n n e l  3oard  a s  t o  d e s i g n ,  c o n t e n t ,  and r e l a t e d  l o g i s -  

t i c s .  I f  any tests a r e  used and a d m i n i s t e r e d  a s  p a r t  o f  such  

program t h e y  s h a l l  b e  d e s i g n e d  and a d m i n i s t e r e d  i n  a c c o r d a n c e  w i t h  

t h e  p r o v i s i o n s  of p a r a g r a p h  3 above. The F e r s o n n e l  Board 

nay u t i l i z e  t h e  r e s o u r c e s  of any o f  t h e  s e p a r a t e  j u r i s d i c t i o n s  s o  

a f f e c t e d  i n  t h e  p r e p a r a t i o n  and conduc t  of such  t r a i n i n g  program. 

The P e r s o n n e l  Board nay a l s o  i n s t i t u t e  t r a i n i n g  programs f o r  

c l a s s i f i e d  o r  u n c l a s s i f i e d  employees i n  o t h e r  p o s i t i o n s  i d e n t i -  

f i e d  i n  p a r a g r a p h s  1 6  th rough  20  below,  p r o v i d e d  s u c h  t r a i n i n g  

programs a r e  e s t a b l i s h e d  and implemented i n  a c c o r d a n c e  w i t h  t h e  

p r o v i s i o n s  of t h i s  pa ragraph .  S l i g i b i l i  t y  f o r  any t r a i n i n g  2 r o -  

grams e s t a b l i s h e d  by t h e  3oard  under  t h i s  p a r a g r a p h  s h a l l  be open 

t o  51: employees i n  t h e  l o v e r  r a t e d  c l a s s i f i c a t i o n s  a s  s p e c i f i e d  

by ? a r a g r a p h s  26  'Arouqh 2 0  below. C a n d i d a t e s  :or such  t r a i n i n g  

who a r e  amploged i n  t h e  c l a s s i f i e d  o r  u n c l a s s i f i e d  s e r v i c e  a h a l l  

n o t  b e  r e q u i r e d  t o  i n c u r  any r e d u c t i o n  i n  t h e i r  h o u r l y  o r  s a l a -  

r i e d  wage r a t e s  o r  any l o s s  c~f s e n i o r i t y  I n  o r d e r  t o  r e c e i v e  s u c h  

t r a i n i n g .  Any t r a i n i n g  programs e s t a b l i s h e d  by t h e  P e r s o n n e l  

Board u n d e r  t h i s  ~ a r a g r a p h  s h a l l  n o t  b e  used o r  m a i n t a i n e d  s o  a s  

t o  i n t e r f e r e  w i t h  t h e  3 o a r d 0 z  a b i l i t y  t o  meet the c e r t i f i c a t i o n  

g o a l s  set  f o r t h  i n  2 a r a g r a p h  2 4 .  

1 6 .  In o r d e r  to app ly  t o  t a k e  a  p r o m o t i o n a l  examina t ion  i n  

t h e  j u r i s d i c t i o n  where employed f o r  the ? o s i t i o n  of P u b l i c  works 

S u p e r v i s o r  o r  C o n s t r u c t i o n  S u p e r v i s o r ,  each  a p p l i c a n t  must Save 

permanent  a t a t u s  i n  one 3f t h e  f o l l o w i n g  c l a s s i f i c a t i o n s :  Truck 

D r i v e r ,  Refuse  Truck D r i v e r ,  Labor S u p e r v i s o r ,  Heavy Zquipment 



Operator, or Construction Equipment Operator. To apply to take 

the promotfonal examination for the position of Sanitation In- 

spector, an employee must have permanent statlls as a Truck 

Driver or Semi-skilled laborer. 

17. I f  the Personnel aoard establishes a classification of 

Refuse Collection Supervisor, then promotional eligibility shall 

be limited to employees with permanent status aa Truck Driver and 

Refuse Truck Driver. Certifications to such classif i-cations 

shall be in accordance with the goal for Publfc Works Supervisor 

as set forth in paragraph 24. The pay grade and steps within 

grade for that classification shall be set and rnafntained at no 

less than the pay grade and steps within grade for the classifi- 

cation of Public Wotks Supervisor. The Personnel aoard may, if 

justified by future pay plan audits, raise the Refuse Collection 

Supervisor classification to a pay grade higher than that of Pub- 

. lic Works Supervisor. If a Refuse Collection Supervisor position 

is established in the City of aixaingham, the number of Refuse 

Collection Supervisors shall Se at ieast two fifths (2/5ths) of 

the total aumber of Public aorks ;upervisor -sitions In the City 

- of Jirmingham. 
.- 

' 18. The hrsonnel 3oard shall persit any employee who has 
, . l L  ,' . '  

worked full-time in an unclassified laborer position for twelve 
. .. 

,9 - 
. consecutive months to apply to take a promotional examination in 

/ ,  i : 
/' 

:L . ?,the furiadiction vhere employed :or the Eollovfng classifica- 

tfons: Semi-skilled Laborer, Truck Driver, Refuse Truck  river , 
Equipment Service Worker, Automot!ve Mechanic Selper. As used in 

i 
! this paragraph, the term Laborer shall include the elassifica- 

> o n 6  of 3uilding Service Xorker, Laborer and Xefuse Collector. 

19. The Personnel 3oard zhall ?ernit m y  employee who has 

obtained permanent status as 3 Semi-skilled Laborer or Truck Jri- 

ver to apply to take a promotional examination in the jurisdfc- 

tion where 5mployed Tor the folloving classifications: Truck 

Driver, Refuse Truck Driver, Labor Supervisor, Xeavy Zquipment 

Operator, qutpment Service :+orker, Automotive .Yechanic 3elper. 



20a.  he Personnel Board rhall permit Any employee who has 

Truck Driver, Or Labor Supervisor to apply to take a promotional 

examinatipn in the jhriadiction where employed for the classifi- 

eation of Construction Equipment ,rator. In addition, er,- 

ployres of the City of Birmingham who hare obtained permanent 

as truck drivers  hall also be permitted to apply to take 
I 

the promotional examination for Construction Equipment Operator 
/ 

in Birmingham. 

20b. The Perronnel Board agrees that it shall not certify 

\ 
a any candiqates for permanent, full time positions with the City 
I 

of Birmingham until after this Court grants final approval to 
Cc-- 

this Consent Decree in Any of the following positions: Public 
V ' I Works Supervisor, Construction Superriser, ~onrtruction Equip,- 

I 
, ment Operator, Labor Supervisor, Reavy Equipment Operator, or 

Refuse Truck Driver. 

2 1 .  Attached as Appendix A to this Decree is'a list of in- 

cumbent employees of the Streets and ~snita t'ion Department of the 

City of Birmingham. Immediately upon final ipproval of this Con- 

Bent Decree by the Court, those individuals shall be certified 

for promotion to the first vacancy in the Streets and Sanitation 

Department in a permanent, full time pos'ition in the job listed 

next to their names. Such individuals rhsll not be required to - --. .--. -.- .-.. - -..- -.. . 
take any further promotional examinations or training ,in order to -..-.-.. . 
be certified for -pyornotion under this paragraph. As future - . .. .. - 
vacancies arise in such jobs, the Board shall continue to certify 

these individuals for promotion until each such individual is 

promoted to such job, or declines an offer of promotion-to - such  

job. f t  any individual identified in Appendix A declines an 

offer of promotion by the City of Birmingham to the job listed .- . 
n_xt to his name, the Personnel Board shall be under no further 

obligation to conhider tbat indi~idual as eligible for priority 

certification for prcmotion under the terms of this paragraph. 

Bowever, this rhall not preclude or in any way adversely affect 

the right of any nuch perton to apply for future promotional 



opportunities in a classified servtce position under the Person- 

nel Board's normal promotion procedures as modifled by this Con- 

sent Decree. 

111. SEX RESTRICTIONS IN JOB ANNOUNCEMENTS 
AND CEXTIFICATIONS 

22. The Personnel Board shall not restrict any job an- - nouncements or certifications on the basis of sex except that the 

Board may continue to certify aales to s u p e r ~ i s e  male juvenile 

offenders at the Jefferson County Detention Home. The Personnel 

Board may establish a special nedical examination to be given to 

applicants for nurses aide and laundry worker positions. Such 

examination ahall be used eolely to de terrnine vhether applicants 

for such positions are physically qualified to ?erform the duties 

of those jobs, and it shall not be used to discriminate in pur- 

pose or effect against female applicants. 

IV. GOALS 33R 3LACXS AND WOMEN 

@ The parties to t h i s  Consent Decree recognize that the 

decision to employ persons certified by the Personnel Board is 

left t o  the sole discretion of the appointing authority of each 

jurisdiction. For thi s reason, the ?ersonnel Board agrees that 

it will continue to certif-r blacks md * i n - w c e  with 

the goals of t h i s  Consent 3ecree to each 3 F  bhr iurisdicttons 

currently served by the ?rrsonnel Board until such time as the 

employment of blacks in the jobs identified in paragraph 24 and 

of women in the jobs identified in paragraph 25 in each jurisdic- 

tion approximates the respective percentages in the civilian la- , 

Sor force of Jefferson County as reflected by the 1970 Federal 

Census. The parties agree to recogni ze any chanqes in those per- 

centages which aay come about as a result of the final publica- 

tion of the 1980 Census. 

24. Subject to the availability sf qualified black sppli- 

cants, the Ietsonnal Board shall establish and attempt to meet an 

annual goal of certifying to each of the jurisdictions currentiy 

served by the aoard black applicants at the rates set forth below 

or at :he :ate of Slack representation among applicants who meet 

adettling
Note
This was technically deleted by the 1995 Modification Order, but the "recognition" should arguably still stand.



job related requirements to apply for such jobs, whichever is 

higher. The parties preserve the right to adjust, by agreement, 
. -- 

any of those goals vhere it can be shown that a professional de- 

gree, license or certificate is required to perform the duties of 

any o f  the jobs referred t o  in this paragraph, and that these an- 

nual certification goals d o  not reasonably reflect the percentage 

o f  qualified blacks in the relevant labor market who possess such 

degrees, licenses or certificates. 

Job Classificat!on 

Accountant 
Account Clerk 
Animal Control Officer 
Aud i tor 
Automotive Mechanic 
Construction Equipment Operator 
Engineer ing Aide 
Heavy Equipment Operator 
Intermediate Clerk 
Labor Supervisor 
Public Works Supervisor 
(including Construction Super- 
visor and Landfill Supervisor) 

Refuse Truck Driver 
Revenue Examiner 
Secretary 
Senior Clerk 
Stenographer 
Truck Driver 
Waste Water Treatment 

Plant Operator 
Zoo Seeper 

Certification Goal 

With regard to certifications to the jobs of Police Sergrant and 

Sheriff's Sergeant, the ?ersonnel 3oard aorees k? certify auffi- - 
cient numbers of -acks 50 meet any promotion ooals for 

this job established - by a Consent Decree or litigated Decree se- 

t h e n  the United States and/or any other 2laintifF and any other 

defendant in these consolidated actions in accordance with the 

provisions o f  paragraph 34 belov. 

25. Subject to the availability of qualified female appli- 

cants, the Personnel 9oard shall establish-and attempt U e e t  an 

annual goal af certifying to each af the jur i sd ic_t ionarur-rent ly  

served by the Board qualified female applicants at the rates set 

forth * ! w C h e - ~ a t e  ?£ female :eercsentat!on among appli- 

cants who meet the job related requfrements to apply for such 

jobs, vhichevet idhinhet. The parties ?r%serve :he right to ad- 

just. by agreement, any of those goals vhere !t =an be shown that 



a proEessiona1 degree, licenser or certificate is required to 

perform the duties of any of the jobs referred to in this para- - 
graph. l d - 9 -  

Job Classification 

Drafter 
Engineering Aide 
Zngineering Drafter 
Engineer ing Technician 
Firefighter 
Graduate Gng ineer 

m c e  Officet/Deputy Sheriff 
Police 3adio Dispatcher* 
Radfo Dispatcher* 
Revenue Zxaminer 
Security Offlcer 
Sr. Civil Engineer 
Stores Clerk 
Traffic Planning Technician 

Certification Goal 

15% 
1st 
15 & 
1st 
10% 
108 
2 5 1  
20 t 
2 0 1  
20% 
25 % 
10 1 
20 1 
10 t 

~ d r t i f  ication goal only applies to those -Jurisdictions where 
this job has Seen previously restricted to nales only. Those 
jurisdictions are: Zultondale, Gardendale, Hidfield, Mountain 
arook and Tarrant. 

26. In tilling any vacancies covered by paragraphs 24 and 

2s above, the appointment of a >lack female shall count toward 

both black snd female intetim certlf i cation goals. 

27. The parties recognize that the certification goal set 

by this Decree For female firefighters say not acturately reflect 

the availability of female applicants for this job assuming full 

compliance vi th the affirmative recruitnent obligations set forth 

in ?aragraph 29 below. Accordingly, two years after the date of 

entry af this 3tCr5e the 2ar:ies shall review the efforts of t h e  

Pcraonnel 3oard to recruit f e m a b  firefighters (as well as any 

such recrui tment efforts conducted by any of the jut isdictions 

served by the 3oard1, together with female applicant flow data 

for that job in order to determine whether the female certlfica- 

tion goal should be raised or lovered to nore accurately reflect 

the rvailabillty of females for this job. 

28. The ~ a r t i e s  further agree to cansider the establishment 

of an interim certification goal for females in 'he jobs listed 

below two years Eolloving the date of rntry of this Secrer. At 

that time, if zecruitment afEucts and/or applicant Llov data sup- 

port it, the ?artice shall negotiate sppropriate Lnterfm certiff- 

cation goals I o t  vomen in any or all of such fobs. 



Building Inspectoe 
Carpenter 
Electrical Inspector 
Electrician 
G a s  Inspector 
Hains Service Worker 
Maintenance 2epair Worker 
Painter 
Power Distribution Helper 
Plumber 
Plumbing Inspector 
Refrigeration & Beating Mechanic 
Semi-Skilled Laborer 
Voting Machine Mechan ic 
Waste Water Treatment Plant Operator 
Waste Water Treatment Plant Wor ker 

V. RECRUITMENT 

2 9 .  The Personnel Board shall continue to operate a compre- 

hensive recruitment program designed to m e t  the needs of the 

eervice and specific requirements .set out in this Consent Decree. 

To meet these purgoses. the Personnel Soard, in addition to its 

own :esourees, shall have access to and utilize what other zo- 

sources aay be deemed appropriate and available from each and 

every jurisdiction and department thereof comprising the merit 

system subject to the Civil Service Act and terms of this Decree. 

30. The ?ersonnel aoard will continue to 5ngage in affirma- 

tive recruitment activities which are consistent vith its abliga- 

tion to take all reasonable steps 50 reach the goals set forth Ln 

this Decr?e, and will insure that the Personnel 3oard13 ~ l f c y  of 

affirmative recruitment and non-discr imination in hiring is cm- 

phasized to blacks and women. Xherever feasible, the 3oard shall 

utilize m u s p a p e r ,  radio and other media af  mass circulation in 

an effort to attract qualified applicants. The 3oard shall main- 

tain regular contact vith area high schools. technical and voca- 

tional schools, :he Alabama Department of Smployment Security and 

minority and vomen's organizations such as the Urban League and 

the XAACP. The Joard shall continue to notify such schools and 

organizationa of anticipated fob vacancies in the classified ser- 

vice and shall send to them examination announcements suf fi- 

ciently in advance of any scheduled examination to ?tovide such 

schools and organizations a teasonable ooportuni ty to refer 

qualified minori ty and female applicants. Such announcements 



shall continue to specify that the Personnel Board fs an equal 

opportunity employer. 

31. The Personnel Board shall continue to h s u r c  that pro- 

motional examination announcements and announcements of training 

opportunities are issued and posted in conspicuous places within 

each jurisdiction and department reasonably in advance of any 

scheduled promotional examination or training opportunities in 

order to provide incumbents with a fair opportunity to apply for 

promotion or tralninq and to adequately prcpare for the promo- 

tional examination or training. In this regard, the Personnel 

Board shall insure that all persons eligible for training pro- 

grams and promotional examinations have equal access t o  all 

books, articles, pamphlets, and ~ t h e r  sater ials which are used 

for preparation for such examinations or training, and that these 

materials are made available to such persons reasonably in ad- 

vance of any scheduled promotional examinations or training. 

VX. THE 3NCSASSIPIED SERVICE 

32. Effective September 1, 1981, the Personnel Board shall 

recommend to the appropriate jurisdictions that all unclassified 

laborer positions with the exception of seasonal or tempocary 

manual labor positions be brought into the classified service 

with a11 attendant rights, benefits, wages, and 7r fvileges ?re- 

sently accorded Co class if ied employees. The ?ersonnel 3oard will 

recommend that each employee vho snters the classiffed service 

pursuant to the provisions of this 2aragraph shall be credited in 

his or her classified service ?osition with all seniority pro- 

viously accrued in the unclassified servfce aa determined Sy the 

records sf the governing body. Further, such seniority will be 

credited for all purposes including, but not limited to, layoff, 

pension, vacation and sick leave. Such credited seniority shall 

not require under this Decree any ?ayments by a juriedlction to a 

pension fund in excess of any amounts ?reviously ?aid into such 

fund on behalf of the afEccted employee. areaks in service shall 

not be computed in establishing an employee's seniority rights 

under this paragraph unless such break in service was 3ccasioned 

by documented illness 3r other documented ?hysical disability. 



33. All current classified employees who pceviously entered 

the classified service from an unclassified laborer position ei- 
- 

ther through promotion or'reallocation shall likewise be credited 

immediately upon the entry of this decree with all seniority pre- 

viously accrued in the unclassified service. Such seniority 

shall be computed and credited in the same manner as provided for 

in paragraph 32. 

V X I .  ADOPTION OF WPTRMATIVE ACTION P U N S  

34. If a jurisdiction which is a defendant in these actions 

adopts, and the Court approves, a Consent Decree with the Unitod 

States and/or any other plaintiff in these actions, or if :he Court 

enters a litigated Decree in resolution of the claims of employ- 

ment discrimination of the Unit5d States and/or any other plain- 

tiff in these actions, which Decree establishes Siring and/or pro- 

motion goals Eor blacks or women for positions in the classified 

service, the Personnel Board shall seek t o  insure that it re- 

cruits and certifies sufficient numbers of qualified blacks and 

women to afford any such jurisdiction a reasonable opportunity to 

me5t the goals of its Consent Decree. As a means of insuring that 

sufficient numbers of blacks and women are certified to neet the 

goal of this Consent Decree or a Consent Decree or litigated De- 

cree vith a defendant furisdiction. the Zersonnel 3oard aay cer- 

tify at least three rligibles for any job vacancy in :he slassi- 

fied aervice and, whet? necessary t o  m e t  such goals, may expand 

further the number of eligibles certified for a particular job 

vacancy. 

The Personnel aoard ahall be afforded a reagonable oppor- 

tunity to reviev a Consent Decree of another defendant prior t o  

its approval by this Court. If the 3oard determines :hat even if 

it complies fully vith the recruitnent and testing provisions of 

this Decree, it vill not be able to Certify sufficient numbers of 

qualified blacks or women to afford another deiendant a reason- 

able opportunity to m e t  a particular goal established by its 

Consent decree, the aoard aay nove the Court to zelieve it of any 

liability under this 2aragraph conc?rning that ?articular goal. 



The Board may not seek relief from liability under this paragraph 

concerning any goal (s) set by this Consent Decree or a Consent 

Decree of a defendant jurisdiction for any of th-obs identified 

in paragraphs 7, 24 and 25 of this Decree. 

35. I f  a defendant jurisdiction tails or refuses to enter 

into a Consent Decree with the United States and/or any other 

plaintiff in this action, the Personnel 9oard retains the right - to consider and approve or disapprove any aEEirmative action 

plans which say be submitted to the Personnel 3oard by any defen- 

dant jurisdiction pursuant to Xule 4.5(h) of the Board's Rules 

and Regulations. The parties :ecognlze that any such affirmative 

action plans, if approved by the Personnel Board, shall not con- 

stitute a waiver by the ?laintiffs of any of their claims of em- 

ployment discrimination or appropriate relief against any such 

defendant jurisdiction in these consolidated actions. 

VIII. INDIVIDUAL 2ELIEi 

A. Back Pay 

36a. The Personnel aoard agrees to pay the sum of $35,000 

in full and complete settlement of the 2laintif fs ' claims agalns t 

the Personnel 3oard for monetary relief. The Board shall deposit 

this mum in a trust account bearing interest at commercial rates 

within thirty (30) days after this Court gives provisional appro- 

val to this Consent Decree. In the w e n t  the Court refuses to 

give final approval to the Decree, this sum shall be returned to 

the Personnel Soard with any interest accrued on such aum. This 

sum shall be used to compensate the class of blacks identified in 

Appendix a of this Decree. Back pay relief for the blacks iden- 

tif itd in Appendfx X of this Decree will be afforded under the 

Consent Decree vith the City of airmingham. The members of the 

subclass identified in Appendix 3 do not wave any rights they may 

have for monetary or ~ t h e r  relief against any other defendants in 

these consolidated actions other than the ?ersonnel 3oard. 



36b. Each member of the class identified in Appendix B who 

files a timely response to the notice of right . t _ q p a r t f c i p a t c  in 

the back pay settlement and this Decree (Appendix F) , shall re- 
ceive a pro rata share of the $35,000, provided that no such in- 

dividual payments shall be made to any such person until that in- 

dividual has filed with the Clerk of the Court a signed and nota- 

rized releaae in the form set forth in Appendix C. 

3. Relief For Named Privato ?laintiffs 

37. The plaintiffs and the Pe:sonnel 3oard acknowledge that 

Ida McGruder, John Martin, Wanda Thomas, and 2ugene Thomas (all 

named plaintiffs in Martin, ot al. v. City of 3irmingham, et al.) 

(Civil Action So. 72-17-51 vere ?reviously certified as qualified 

for certain positions with the City of Slrmingham and/or Jeffer- 

son County. In the event that the City of Birmingham and/or Jef- 

ferson County agrees to offer %nployment opportunities to any of 

the sbove named individuals, the Tereonnel Board authorizes their 

hiring without need for further certification. 

C. Notification of ilight To Present A Claim 
for individual 2elief 

38.. Within ten 110) days after the Court grants final 

approval to this Consent Decree, vritten notices vill be given by 

the Tersonnel Soard by certified mail to each af the class mem- 

bers identified In Appendix 3. Notice to such Individuals shall 

be sent to their last known address. The form of the notice is 

attached as Appendix D. , ?roof of claim forms (attached as Appen- 

dix 2) will be included with the individual notices to class 

members. 

39. Zach class =ember shall be required to file his or her 

proof of claim form with the Clerk of :he Court within a date no 

sore than sixty ( 6 0 )  days from :he date of nailing. Within 

forty-five ( 4 5 )  days after receipt of all timely ?roof of claim 

forms, counsel for the plaintiffs will submit to the Court and 

counsel for Psr~onnel Board a report listing ~ a c h  class member 

vho, in their view, is intitled to larticipate in the Sack ?ay 

arovisions of 'his Consent Decree. In no- event vill the sum of 



the individual monetary awards to be made under this Decree ex- 

ceed the sum of $35,00O,plus any interest accrued theroon. 

40. within twenty (20)  days after the su?Jmission of the 

plaintiffs' report, the Personnel Board shall notify by certified 

mail each of the class members who filed a timely request to be 

considered for individual relief of the proposed awards of relief 

t o  such person, if any. This notice shall also inform each o f  

these individuals of their :ight to object to the relief, if any, 

as contained in the report, and that they must file their objec- 

tion in writing with the Clerk of the Court within fifteen (15) 

days of their receipt of thie notice. 

41. The Court shall thereafter, and as soon as practicable, 

schedule a hearing at vhich it will rule upon any objections to 

the report vhich have been timely filed. At the conclusion of 

such hearing the Court shall determine vhether to give final 

approval (or approval with aodifications) to the awards of indi- 

vidual relief. 

D. Implementation of individual RelieE 

42. Any person entitled to individual relief under this De- 

cree, in. order to obtain such relief, sust sign a notarized re-  

lease which will be provided that person 3 y  the Personnel Board 

f n  accordance with 2aragraph 43, Lnfra, and return such notarized 

release to :he 3oard vithin thirty (30) days of that p r s o n ' s  ze- 

cefpt thereof. Any 3uch Lndividual who either does not sign such 

a notarized releaae at, alternatively, and absent good cause, 

does aot return such signed notarized release to t h e  3oard within 

thirty (30) days of that person's receipt thereof, shall be 

deemed to have waived his or her entitlement to ouch relief. 

Such release ahall ?rovide that the relief to which that person 

is entitled under this Decree, if acceptcd, shall be in full and 

Zinal settlement of any and all claims against the 3oard based 

upon allegations of racial discrimination occurring prior to the 

date such release la signed. Such release shall be in the form 

exemplified by Appendix C attached hereto. 



43.  The P e r s o n n e l  Boar2 s h a l l  send a n o t i c e  t o  e a c h  o f  t h e  

p e r s o n s  c n t i t l e d  t o  i n d i v i d u a l  r e l i e f  i n f o r m i n g t h e n  t h a t  t h e  

C o u r t  h a s  g i v e n  f i n a l  a p p r o v a l  t o  t h e i r  r i g h t  t o  such r e l i e f  un- 

d e r  t h i s  W c r e e .  T h i s  n o t i f i c a t i o n  s h a l l  b e  i n  w r i t i n g ,  b e  made 

by c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  and s h a l l  be ap- 

p roved  a s  t o  s u b s t a n c e  and form by t h e  p l a i n t i Z f s  p r i o r  t o  m a i l -  

i n g .  I n c l u d e d  v i t h  such n o t i c e  w i l l  be  a copy of  t h i s  Decree and 

t h e  r e l e a s e  form a s  d e s c r i b e d  i n  p a r a g r a p h  42 above. Such n o t i -  

f i c a t i o n  a l s o  s h a l l  s t a t e  t h a t  i f  t h e  r e c i p i e n t  h a s  any q u e s t i o n s  

a b o u t  t h e  n o t i c e ,  h e  o r  s h e  may c o n t a c t  c o u n s e l  f o r  t h e  

P e r s o n n e l  Board o r  c o u n s e l  f o r  t h e  p l a i n t i f f s  vhose  names, 

a d a r e s s e s  and phone numbers s h a l l  b e  l i s t e d  i n  t h e  n o t i c e ,  o r  

t h e i r  ovn c o u n s e l .  

4 4 .  A s  t h e  P e r s o n n e l  3oard r e c e i v e s  r e l e a s e s  from t h e  c l a s s  

m e d e r s  e n t i t l e d  t o  a  j a c k  pay award under  tfiis Decree,  it s h a l l  

i m e d i a t e l y  i s s u e  a check drawn from t h e  Sack pay fund s s t a b -  

l i s h e d  by +his Decree t o  such  p e r s o n  i n  t h e  amount o f  h i s  o r  h e r  

back ?ay avard .  

I X .  NOTICZ OF PROVISIONAL APPROVAL O F  THE 
CONSLDT 3ECZE A N D  IAIiZNESS 3EARING 

J5a. X i t h i n  t e n  (10) d a y s  a f t e r  p r o v i s i o n a l  a p p r o v a l  35 

t h i s  Consen t  Decree by 'he Cour t ,  n o t i c e  v i l l  be i s s u e d  by 

? u b l f c a t i o n  i n  t h e  Sunday e d i t i o n  of t h e  3 i r r i i n g h a n  N e w s  f o r  two 

c o n s e c u t i v e  v e e k s ,  and i n  t h e  3irmingham Times on one weekday 

d i r e c t e d  t o  a l l  i n t e r e s t e d  r e r s o n s  i n f o r m i n g  them af t h e  q e n e r a l  

p r o v i s i o n s  o f  +-his Decree an< of t k e i r  r i g h t  t o  r e v i e v  a copy of  

t h e  Decree which w i l l  be  on f i l e  v i t h  t h e  C l e r k  o f  t h e  Court. 

W i t h i n  t h e  s a w  t e n  (10)  day p e r i o d .  i n d i v i d u a l  n o t i c e  w i l l  

a l s o  b e  g iven  o f  t h e  g e n a r a l  >revisions o f  t h i s  3 e c r e e  by t h e  

P e r s o n n e l  3 o a r u  t o  5 c  s u t c l a s s e s  i d e n t i f i e d  i n  Appendix C. The 

c o s t  o f  n a i l i n g  an& > u t l i c n t i o n  o f  any n o t i c e s  zo b e  nade u n d e r  

t h i s  3 e c z e e  t h a l l  Le ?a id  by '-he P e r s o n n e l  W a r d .  30 th  t h e  

n o t i c e s  by p u b l i c a t i o n  and 'he i n d i v i d u a l  n o t i c e s  shall i n f o r n  

p e r s o n s  t o  v h i c h  such n o t i c e s  a r e  d i r e c t e d  of t h e a z  r i g h t  t o  be 



heard and t o  file objections, if any, to this Decree. Such 

objections must be filed with the Cletk of the Court by a 

date t o  be set by the Court ln Its Order granting 

provisional approval t o  this Decree. The Court shall thereafter, 

and on a date(s1 t o  be fixed by the Court in its Order granting 

provisional approval to the Decree, schedule a fairness hearing 

at which those persons who file timely objections to the Decree - 
will be heard. At the close of such hearing, or as soon as prac- 

ticable thereafter, the Court shall rule upon such objections and 

grant final approval of disapproval t o  this Consent Decree. The 

Court ahall, however, withhold final approval of the awards of 

individual relief to be made under this s c r e e  (except the relief 

to be granted the individual named plaintiffs in the Hartin case 

and the certifications for promotions to be aade to the indivi- 

duals named in Appendix A) until those individuals who file a 

timely reponse t o  the notice of right to present a claim for ce- 

lief under paragraph 39 above are notified of their individual 

awards, if any, and are afforded an opportunity to be heard and 

t o  file any objections they nay have to those awards. 

X.  RECORDS AND XPORTS 

17. Within 50 days of the entry of this Consent 3ecree and 

thereafter semi-annually the ?ersonnel 3oard 3hall 2rovide coun- 

sel for the ?lafntfffs with the following information: 

a. X summary report (or computer tape) showing 

the total number o f  qersanent, non-brobationary em- 

ployees by race and sex in both the classified snd un- 

classified service in $ach job classification of each 

department for cach of the jurisdictions currently 

served by the Personnel 3oard. 

b. X summary ieport (or computer tape) ahowing 

the total number of ~ r o b a t f o n a r y  +mployees by race and 

sex in the classified aervice in each job classifica- 

tion of cach department :or paeh of the jur!sdietions 

currently served S y .  the ?ersonnel 3oard. 



c. A aummary report (or computer tape) showing 

the total number of employees by race and sex employed 
- .  

under the Comprehensive Employment and Training Act 

-A) in $ach job classification of each department 

for each of the jurisdictions currently served by the 

Personnel Board. 

d. A summary report (or Eomputer tape) showing -by 

race, sex and job title the total number o f  persons 

certified to and appointed by each department o f  each 

of the jurisdictions currently eervtd by the Personnel 

Board during the reporting period. The Personnel aoard 

shall also retain for a period of two years for inspec- 

tion at the written request o E  counsel for any o f  

the plaintiffs to the Boardf= legal counsel, copies of 

the individual certification sheets vith the indivi- 

duals certified and appointed identified by race and 

sex from which the above summary reports or computer 

tapes are prepared. 

e. A summary report (or computer tape) showing 

the applicant flow by race and sex tor each job classi- 

fication in the classified service. For purposes of 

this 3ub~araqraph the term applicant shall include any 

person who files a written application vith the terson- 

nel W a r d .  Such aummary reports or computer tapes 

shall separately identlfy by race and sex the number of 

persons vho file written applications with the Person- 

nel aoard. In addition, the lersonnel 3oard shall also 

retain on file for a period of at least 24 months 

copies of all poet cards filled out by persons uho ap- 

pear at the tcrsonnel a o a r d e s  aain office on which they 

indicate a desire to be notified af future ~ x a m i n a t i o n s  

for c l a s s i f ~ e d  eervfce positions. The 3oard shall 

record the :ace and s e x  of the person Eilling out the 

c a r d  at the time it is received. 



f. A summary report of the Personnel Board's re- 

cruitment activities during the reporting perdod which 

vcre specifically designed to attract qualified black 

and vomen applicants. Included in such report shall be 

a list of all minority and/or women's organizations or 

associations and any professional ~ c h o o l s ,  colleges, 

universities or trade schools vhece recruitment el- 

forts ver? aade specifically directed towards blacks 

and/or vomen. the dates such recruitment efforts vece 

made, and the jobs for vhicb Slacks and/or vomen were 

beinq recruited. 

48. aithin 60 days of the entry o f  this Consent 3ecree and 

thereafter zemi-annually, the Personnel aoard shall pravide coun- 

eel for the plaintiffs with the following information for each of 

the jobs Listed in paragraphs 4 and 5 of this Consent 3ecree and 

for the jobs of police of f icer/deputy sheriff, police/sherif f 's 

lieutenant, police/sheriff's captain, firefighter, fire lieuten- 

ant, fire captain, labor supervisoc and public works supervisor. 

(a) The total numbers of p r e o n s  by race and sex 

who 3uring the  relevant reporting 2eriod applied to be 

tested m d / o r  evaluated for 5mployment. 

(b) The total numbers of ?ersons by race and sex 

who 2assed m d  vho failed any such tests and/or cvalua- 

tions Eor employment. 

(c) The Identification by m m e  race and sex of 

each person selected for appointment during the report- 

ing period by each o f  the jurisdictions currently 

served by the Personnel 3oard. 

(d) ?or any test or selection procedure which vas  

administered durinq the relevant zeporting pried ?KO- 

vided 'or above !n any of 'he jobs identified 5 y  this 

paragraph, the Personnel aoard shall submit a zeport 

detailing the manner in vhich such tests or :election 

procedures vere scored 3r graded lncludinq the impact 

o f  such scoring 3r grading on black applicants, an 



analysis of the reliability and standard error of mea- 

surernent of the test acores, the mean scorcs or grades 

of all applicants, white applicants, and b1a;ks 'appli- 

cants, and the standard deviations o f  the scores or 

grades of all applicants, white applicants, and black 

applicants on each such test or selection procedure. 

If any such. test scores or grades on a eelection ptoce- 

dure are used for ranking purposes, such report shall 

include the raw data of the impact on black applicants 

of the use of such test scores for ranking purposes 

together vith an explanation of the ranking procedures. 

Attached to such report shall be copies of the 5ligi- 

bility lists identified by race and sex vhich vert com- 

piled as a result of the administration of any of the 

tests 3r selection procedures during the relevant rc- 

porting 2eriod coveted by the report. 

49. Xithin 60 days of the entry of this Consent Decree the 

Personnel Board shall provide counsel for the plaintiffs with the 

following information vith respect to the 3oard's ?romotional po- 

tential.:ating system: 

(a) the number of persons by race, department, 

job classificstfon and jurisdictfon vho zeceived 3 2ro- 

aotional w t e n t i a l  rating during the rating period 

immediately ?receding the entry of this 3ccrec: 

(b) the number of ?croons by race, departaent, 

job classification and jurisdiction who scored above 

and who scored belov the xinimum scort tstablished for 

promotional eligibility during that rating ?eriod. 

As new rating cycles are ~ornpleted, the 7ersonnel Board 

shall. within 50 days of the completion of such cycle, submit to 

counsel for the  plaintiff^ impact data in the form required by 

subparagraphs l a )  and (b) above. 

50. If the Personnel 3oard institut9s a new ?romotional 20- 

tential rating system in aceordance vith the ?revisions 3f Tars- 

graph 11, the zcports required to be submitted to counsel for the 



plaintiffs under that paragraph ahall include the follovfng in- 

formation: . - 
(a) the number of persons by race, department, 

and job classif icatlon who received a promotional po- 

tential rating during the experimental rating period; 

(b) the number of persons by race, department and 

j o b  classification who acored above and who s c o r ~ d - b e -  

low the minimum score established for promotional eli- 

gibility: 

(c) the name, race, department , job classi f ica- 

tion and promotional potential score of each person vho 

received a ?tornotional potential rating during the ex- 

perimental rating period. Also included next t o  their 

names shall be an identification of the :ace of the ra- 

ter or raters who issued that person's promotional po- 

tential rating. 

51. If the ?er=onnel aoard establishes any training pro- 

grams in accordance with the ?revisions of paragraph 15 of this 

Decree, the 3oard shall y o v i d e  counsel for the plaintiffs with 

the folloving information for each training class: 

( a )  The total number of ?ersons by cace, aex, de- 

partment and iurlsdiction vbo applied for such train- 

ing : 

(b) The total number of persons by race, sex, de- 

partment and jurisdiction who were selected for train- 

ing t 

( c )  The total number af  persons, If  any. by race, 

sex, department and jurisdiction vho vercclisqualified 

from or failed to complete the training ?togram: 

(d) The total number af persons by race, sex, de- 

partaent and jurisdiction who successfully completed 

such training. 

52- ?he ?ersonnel h a r d  ;hall retain on tile snd available 

for inspection at the written request a£ any of the ?lalntiffs' 

leqal counsel ko 'he 3oard1s legal taunsel copies 3f all tests. 



training and experience evaluations, pcornotional potential rat- 

ings, and any other selection instruments together with any docu- 

ments, forms, reports, statistical compilations and other records 

which relate to the construction, scoring, use, and validity of 
-. 

such select ion proccdur es . 
53. The Personnel aoard ahall retain fat s period of tvo 

pears on file and available for inspection at the request af any 

of --€he plaintif t s '  legal counsel sopies of all formal vr 1 tten 

applications for each job in the classified service. If any 

applicant is determined by the ?ersonnel aoard not to be quali- 

fied for employment in the job or jobs for which the applicant 

has applied, the reasons for such disqualification shall be 

recorded and kept an file vi th the applicant's application. 

XI. ZFFECT OF COMPLIANCO 

54. Compliance with the terms and conditions of this eon- 

sent Decree ahall constitute compliance by the Personnel aoard 

v f t h  all obligations arising under Title VII of the Civil Rights 

Act of 1964, as amended, the State and Local Fiscal Assistance 

Act of 1972, as amended, the Omnibus Crime Control and S a f e  

Streets Act of 1968, as amended, the Civil Xights Acts of :a66 

and 1871, 42 U.3 . t .  S1981 and S1983, and the Fourteenth Amendment 

to the constitution of :he Onited States as raised by the ?lain- 

tiffs' complaints. Insofar as any of the provisions of this Con- 

sent Decree or any actions taken pursuant to such provisions xtay 

be inconsistent v i t h  any state or local civil aervice statute, 

l a w  or regulation. the provisions sf this Consent Decree shall 

prevail in accordance with the constitut!onal supremacy of fede- 

ral substantive and remedial law. 

XII. MTENTION OF JURISDICTION 

55. The Court retains jurisdiction of :his action for such 

further relief or other orders as say be appropriate. At any 

time after six :6 )  years subsequent to the date of :he entry ~f 

the Cansent Decree, any ?arty to this Decree say move 'he Court 

upon forty-five ( 4 5 )  days notice to the 2ther, to dissolve this 

Consent Decree. Zn considering vhether the Consent Oecree shall 



be dissolved, the Court will take into account whether the pri- 
- -. 

nary purposes of this Consent Decree have been substantially 

achieved. 

Entered and ordered this day of , 1981. 

UNITED STATES DISTRICT JUDGE 

AGREED AND CONSENTED TO: 

For Plaintiff United States: 

lor the Plaintiffs in Martin, et al. 
v. City of 3irminqham, et al.: 

DATED t 

?or the Plaintiffs in Znsley 3ranch  of the 
H.A.X.C.?., et 31. 7. Seibels, et al.: 



Appendix A 

Name 

Charles Jordan 
Trennon Nickerson 
Roosevelt Parker 
Hose Shine, Jr . 
Charles Boyd 
Herman Copes 
Avance Lomax 
Samuel Bandy 
A. 8. Campbell 
Willie Cargill 
Major Florence 
Willie Gossum 
Clyde Bill 
Arthur Jones 
Cleo Lewis 
Alfred Henifield 
Orman Skinner 
James Parker, Jr. 
Char 1 ie Simmons 

Job . - 
Construction Equipment Operator* 
Construction Equipment Operator* 
Construction Equipment Operator* 
Constructlon Equipment Operator* 
Labor Supervisor 
Labor Supervisor 
Labor Supervisor 
Public Works Supervfsoc** - 
Public Works Supervieor** 
Public Works Supervisor+* 
?ublic Wocks Supervisor** 
Public Works Supervisor** 
Public Works Supervisor** 
Public Xorks Supervisor** 
Public Works Supervisor** 
Public Xor ks Supervisor** 
Public Works Supervisor** 
ilefuse Truck Driver 
Refuse Truck Driver 

Certification for promotion shall be to a future vacancy at 
the landfill unless the individual expresses to the Personnel 
Board in vriting a desire to be certified for a Construction 
Zquipment Operator position In another location of the Street and 
Sanitation Department. 

** Certification for promotion shall be to a future vacancy in a 
Public Works Supervisor (or Refuse Collection Supervisor) posi- 
tion in sanitation unless the individual expresses to the Per- 
sonnel aoard in writing a desire to be certified for a Public 
works. Supervisor position in another area of the Streets and 
Sanitation Department. If any such individual indicates in writ- 
ing that he vould be interested in a Public Works Supervisor 
position in either sanitation or street construction and street 
maintenance, he shall be certified to 'he firat permanent vacancy 
uhich arises in either position Ln accordance with the provisions 
of 2araqraph 21 of this Decree. 



Appendix B 

A l l  b l a c k  p e r s o n s  who t o o k  t h e  10-C Po l i ceman  T e s t  which  re- 

s u l t e d  i n  t h e  e l i g i b i l i t y  l ists f o r  p o l i c e  o f f i c e r s  and d e p u t y  

s h e r i f f s  which  were i n  e E f e c t  be tween A p r i l  25, 1975 and J a n u a r y  

1 0 .  1977  and t h e  20-3 F i r e f ! g h t e r  T e s t  wh ich  r e s u l t e d  i n  t h e  e l l -  

g i b i l i t y  l ists f o r  f i r e f i g h t e r s  in e f f e c t  b e t v e e n  J u l y  8 ,  1 9 7 6  

and J a n u a r y  1 0 ,  1977 ,  who h a v e  n o t  S e e n  h i r e d  f a t  p o l i c e  o f f i c e r ,  

d e p u t y  s h e r i f f  o r  E i r * L i g h t e r  p o s i t i o n s  by  a d e f e n d a n t  j u r i s d i c -  

t i o n  i n  a n y  of t h e s e  c o n s o l i d a t e d  a c t i o n s  o r  who s u b s e q u e n t  t o  

t h e  e n t r y  of t h i s  C o u r t ' s  Orde r  of J a n u a r y  1 0 ,  1 9 7 7 ,  were  h i r e d  

by a  d e f e n d a n t  j u r i s d i c t i o n  b u t  who a a y  h a v e  h i r e d  e a r l i e r  b u t  

f o r  t h e i r  r a n k  o f  such  e l i g i b i l i t y  lists. 



Aooendix C 

RELEASE 
. - .  . 

Par and in consideration of the sum of [sum soelled out] 

Dollars 1s ) and all other relief to be provided me by the 

Jeff erson County Personnel Board puf suant to the provisions of 

the Consent Decree in i3esolution of Issues Involving the 

Jefferson County Personnel Board entered by the Renorable 

, United States District Judge, on [ date J 

in the consolidated actions of United States v. Jefferson County, 

et al., Civil Action Nos. 75-P-06664, 74-2-17-S, 71-2-12-5, I 

(full name of claimantj, hereby release and discharge the Jeffer- 

son County Personnel Board a€ and from all legal and equitable 

claims arising out of this action or any other legal, equitable 

or administrative claims or causes of action arising out of 

alleged racial discriminatlon by the Personnel aoard, in viola- 

tion of any Federal, state or local equal employment opportunity 

laws, statutes, regulations or ordinances occur lnq p t  iot to the 

date 3f the execution of this Release. t further agree to dis- 

continue any ?ending claim or action, vhether legal, equitable or 

administrative, alleging race discrimination by the Jef f5rson 

County Personnel aoard except with respect to any questions of 

attorneys fees and/or costs vhich nay be pending in #aid action. 

I carefully have read this Xelease as well as the accompany- 

ing Consent Decree entered [ .  dat5 ] ;  I fully comprehend and 

understand the contents thereof; and I execute this aelease of my 

own Eree act and deed. 

. Signed this - day of , 1981. 

1Siqnature J 

Social Secur 1 ty Number 

Subscribed and sworn to before xe 
this undersigned authority on this - day af ____c , 1981, to certify 
vhlch vitness sy nand and seal ~f sffice. 

NOTARY ? U B L i C  



APPENDIX O - 
Notice To [Subc:ass definition]: 

This announcement is to inform you of your right to pre- 

sent a claim for back pay relief under a Connent Decree between 

the plaintiffs and the Jefferson County Personnel aoard in the - 
consolidated actions of: Ensley aranch of the N.A.A.C.?. et al. 

v. Citv of 3irminsham, ct 11., C.A. No. 74-2-12-St. John 'd. Mar- 

tin, et al. v. City of jirmingham, C.A. No. 74-2-17-5; and - 
. ted States of America v. Jefferson County, rt al., C.A. No. '75-P- 

0666-5. 

If you are a aember of the subclass described in the cap- 

tion of this notice you say fill out the attached proof of claim 

form and aail ft to the Clerk of the Court for Northern District 

of Alabama. Enclosed for your use is an unstampod envelope con- 

taining the mailing address of the Clerk of the Court. 

If vou wish to ?resent a zlaim for Sack bay relief under 

this Consent Decree, vour x o o f  of claim form nust be received bv 

the .Clerk sf the court by no later than o'clock an L 

1981. If you do not file this oroof of claim form vith the Clerk 

of the Court 3~ that date then, absent qood cause shown, vou will 

be deemed to have vaived your right io ?resent 3 zlaim for Sack 

zav relief m d e r  this Cmsent Decre5. 

After your proof of claim form is filed, you will be con- 

tacted by attorneys for the plaintiffs. They will review vith 

you your proof of claim form and the relevant facts vhich aupport 

your' claim. fiereafter these attorneys will make a determination 

of vhether your claim aerits an award of back pay relief m d e r  

this Consent Decree. 

After final determinations Save been nade of the back pay 

awards to be aade under this Consent %Cree, you will be notified 

of your individual award,  if any. If you do not receive an award 

of individual relief m d e r  the Consent Decree, or if you arc not 

satisfied ,with :he amount of relief ?rovided to you, you will 

have the right :O file an objection to the resolution of your 



APPENDIX E 

Proof of Claim Form 

Please list your: 

Current Address: 

Current Telephone Number: 

please check the appropriate box or boxes if you fall 

within either or both of the classes described belov. If you 

check either of the boxes then please complete this proof of 

claim form by supplying the additional information requested 

below. 

[? I sm a black parson rho took the vritten test administered 

by the Personnel Board of Jefferson County for the job of police 

officer. I wish to present a claim for telief under the Consent 

Decree vith the Personnel Board of Jefferson County. 

I am a black person who took the vritten test administered 

by the Personnel Board of Jefferson County :or the job of fire- 

fighter. I vish to 9rcsent a claim for relief under the Consent 

Decree w'ith the ?ersonnel 3oard of Jefferson County. 

If you check either of the boxes above, please indicate in 

the space provided below whether you vere contacted for an intec- 

view for that job by any of the pollee or fire departaents of any 

of the following juriedictions: airmfngham. Jefferson County, 

Bessemer, Fairfield, Pultondale, Gardendale, Xomewood, ffueytovn, 

Midfield, nountain Brook, Pleasant Grover Tarrant, Vestavia 

Bills. If so, please indicate the jurisdictionls) which con- 

tacted you. 

If you were contacted for an interview by any of the above 

jurisdictions please indicate In the space provided belov whether 



YOU appeared for that interview, the approximate date(s) of such 

interview, and whether you were offered employment as a police 

officer or firefighter with that juriediction. - 

Finally, please indicate in the space provided below vhich 

of the jurisdictions listed above you would have conaldered ac- 

cepting an offer of employment with if such an offer would have 

been made to you. YOU may list as aany jurisdictions as you vsre 

interested in. 

please sign and date this proof of claim form and return 

it to the Clerk of the Court in the enclosed self-addressed 

envelope. 

Signature 

Date: 


