IN THE UNITED STATES DISTRICT COURT RE E E IV E a

POR THE NORTHERN DISTRICT OF ALABAMA JUN 81981

SOUTHERN DIVISION UNITED STATES DISTRICT COUAT

HORTHERN DISTRICT OF Atasaisa

| ] YANDEGR! > n
UNITED STATES OF AMERICA, JAMES £ YANDEGRIFY, CLERR

Plaintiff, CIVIL ACTION NO.

75-p-0666-5
V.
JEFFERSON COUNTY, et al.,

Defeandants.

JOBN W. MARTIN, et al.,

Plaintiffs, CIVIL ACTION NO.

14-2-17-5S
v.

CITY OF BIRMINGEAM, et al.,

Defendants.

ENSLEY BRANCY OF THE N.A.A.C.P.,
et al.,

Plaintiffs,

CIVIL ACTION NO.
v. 74~2-12-5
GEORGE SEIBELS, et al.,

Def=ndants.

Nt M et N s Nh e M e el et el Wt S e Nl s e Mt P nd P ik e NP Wt T s et e et s e

CONSEZNT DECREE WITB THE JEFFIRSON COUNTY 2ERSONNEL 30ARD

These consolidated actions were brought by the United States
and certain private plaintiffs against the Jefferson County Per-
sonnel Board, and other defendants not included within the terms
of this Decree, to enforce the provisions of Title VII of the
Civil Rights Act of 1364, as amended, 42 3U.5.C. 2000e, et sea.,
the State and Local Tiscal Assistance Act of 1972, as amended, 31
U.5.C. 1221, et seq., the Omnibus Crime Control and Safe Streets
Act of 1968, as amended, 42 7U.5.C. $3766(c) (1), the Tivil Rights
Acts of 1866 and 1871, 42 7.5.C. 51981 and 51983, and the Four-

-

teenth Asendment to the Constitution of the United States. In
their Complaints, the plaintiffs allege, inter 3lfa, =hat the

verzerson ZCounty Personnel 3oard (hersinafter the “Persconnel
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Board" or “Becard”), in carrying out its employee selection func-
tions for Jefferson County and other jurf{sdictions within Jeffer-
son County, has engaged in a pattern or practice of discrimina-
tion based on race and sex,

The Personnel Board denies {t has engaged in any pattern or
practice of discrimination or other types of discrimination on
the basgis of race or sex in carrying out its smployee seiec:ion
functions. Bowever, the Board ceallzes that Eertain facts con-
cerning past practices of the Perzonnel Board might have given
rise to an [nference that such a pattern or practice axisted, and
that this Court entered a Decisgion and Order in these consoli-
dated actions on January 10, 1977, concerning Personnel Board
testing practices for entry level police, deputy sheriff and fire

positions, 14 FE? Cases 570, aff'd in part, reversed {n par* and

remanded, 616 F.2d 312 (5th Cir. 1980), cert. denifed, {9 U.5.L.W.
3443 (Dec. 15, 1980). ~For the purposes of avoiding further liti-
gation, and in resolution of the dispute over the claims of di{s-
crimination against the Personnel Board, the United States, the
plaintiffs who are signatori{es to this Decree, and the Perscnnel
Board are now willing to agree to the entry of this Consent De-~
cree. The plaintiffs and :the defendant Jefferson County Person-
nel 3card wish to avoid the delay and expense of further litiga-
tion and to insure that any alleged disadvantages to bSlacks and
wvomen that aay have regultad from any alleged past discrimination
against them in their obtaining smployment and advancement are
remedied so that eqﬁal employment opportunities will be provided
to all. The plaintiffs who are signatori{es to this Decree and
the Personnel Board, by agree{ng :to the issuance of this Decrese,
waive any findings of fact and conclusions of law on all out-
standing issues pertaining soclely to the Personnel Board's lia-
bil{ty {in thege consoli{dated actions, except for costs and atior-
neys fees. The Personnel 3card agrees to negotiate with *he
plaintiffs in the Martin case regarding the amoun:t of attorneys'
fees and costz to plaintiffs In the Martin case and will nego-

13

tiate with plaintiffs regarding the amount of such fees. If the
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parties are unable to reach agreement on the amount of such feeg
and costs, the Court will resolve the dispute. The United States
waives {ts right to recover costs against the Personnel Board.

By entering into this Decree the plaintiffs do not waiva
their rights to have this Court determine the liability and reme-
dial obligations, vel non, of any other defendant based upon such
defeandant’'s use of Personnel Board recruitment and selection
practices or any other employment practices which have been or
remain the subject of litigation {n these acticns. This Decree
shall not however constitute an adjudication or admission by the
Persdnnel 3pard of any violation of law or findings on the merits
of these cases.

Now therefore, on the basis of the foregoing representation
of the United States, and counsel for the other plaintiffs who
are sgignatories to thigs Decree and the Personnel B3ocard, and all
trial proceedings and discovery £i{led herein to date, it is here-
by ORDERED, ADJUDGED and DECREED as follows:

I. GENERAL PROVISIONS

1. The defendant Jefferson County Perscnnel 3ocard and {ts
officers, agents, employees, successors and all persons acting in
concert with them or any of them {n the performance of their of-
£i{cial functions are 3ubject to the terms of -his Consent Decree,
and 3shall refrain from engaging in any act or practice which has
the purpose or effect of unlawfully discriminating against any
employee of, or any applicant or potential spplicant for employ-
ment with, those jurisdictions served by the Personnel Board bde-
cause of such individval's race or 3ex. The defendant Jefferson
County Personnel Board and (ts officers, agents, smployees, suc-
cessors and all perscns acting in concert with them or any of
them in the performance of their official functions, shall not
discriminate against any =mployee or applicant for emplovment in
certifying for hire or promotion, in upgrading, training, assign-
ment or discharge, or with respect =0 compensation, terms and
cond{tions or privileges of smployment, because of 3uch {ndivi-

dual's race or sex.

3=
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2. Remedial actions and practices required by the terms of,
or permitted to effectuate and carry out the purposes of, this
Consent Decree shall not be deemed discriminatory within the
meaning of paragraph 1 above or the provisions of 42 U.S.C.
2000e~2(h), (j), and the parties herato agree that they shall {n-
dividually and jointly defend the lawfulness of such remedial
measures in the event of challenge by intervention or collateral
attack. If any collateral lawsuit {nvolving this Consent Decree
arises 4in- state court, then the Personnel Board shall notify
counsel for the plaintiffs and remove such action to the United
States District Court.

II. TESTING AND OTHER 3ELEZCTION PROCEDURES

A. In General

3. All phases of the Personnel Board's :testing and other
selection and certification procedures for both hires and promo-
tions shall continue to be reviewed periodically by the Board to
assure that such procedures comply with the standards and re-

quirements of the Uniform Guidelines on Zmployee Selection Proce-

dures, 43 P.R. 38250 (August 25, 1978) (hereinafter “Uniform
Guidelin;s'). More 3pecifically, %he Personnel B3card shall uti-
lize gqualifications, tests or other selection standards or proce-
dures which the 30ard can Jemonstrate either have no adverse im-

pact or have been validated {n accordance with the Jniform Guide-

;1255; In this regard, the ?2ersonnel 3ocard shall continue to
apply satatistical tests to, and otherwise conduct analysis of,
the various data generated {n the course of using or assessing
the validity of any such qualifications, tests or other selection
standards or procedures for :he Durpose of making a good faith
effort to determine whether there are any alternative measures,
including revisions in scoring and ranking procedures, which may
be followed which will reduce 2or =liminate any adverse impact on
Slacks or women, and which would continue o provide a sufficient
pool of qualified candidates for certification and selection in
accordance with the goals of this Decree,

-d-
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B. Written Tests In Specific Jobs

4. The Personnel Board may continue to adm?gisﬁer {ts cur-
rent written tests for the jobs of Account Clerk, Accountant,
Auditor, Intermediate Clerk, Revenue EZxaminer, Secretary, Senior
Clerk, Stenographer, Police Sergeant and Sheriff's Sergeant for
the certification of candidates for those jobs, provided that
guch certifications are in conformity with the interim certifica-
tion goals for any such jobs for which a certiffcation goal is
established by paragraph 24 of this Decree.

-5. The Personnel Board shall no longer administer any of
the written tests which were challenged by the plaintiffs in these

actlons to establish eligibility lists for any of the following

dobs:
l. Animal Control Officer 5., Hdeavy Zquipment Operator
2. Zoo ZReaper §. Waste Water Treatment
3. Automotiva Mechanic Plant Operator
4. Engineering Aide 7. Constructlion Equipment
Operator

The Personnel 3oard may continue to use any eligibility 1lists
based i{n whole or in par:t upon the scores applicants ceceived on
any of the challenged written tests for the jobs ident{fied above
{f 3such li{sts remain i; effect on the date this Decree is ap-
proved and entered by the Court. However, any cert{fications
from such eligibility lists 3hall be in zonformity with the inte-
rim certification goals set forth in paragraph 24 below.

§. Any gualifications, tests or other selection standards
of‘ptocedutes used for the sstabliszhment of new e2ligibility lists
and/or certifications in the jobs listed in paragraph S shall be
designed so as to eliminate or reduce any adverse Impact {n cer-
tifications against blacks, and shall be consistent with the
standards and reguirements of the Uniform Guidelines ag specified
in paragraph 3. Certifications from such new =2ligibility 1lists
shall be consistent with the goals for the certification of
blacks as 3et forth In paragraph 24 below.

7. The Personnel 3oard may continue o administer the 20-3
flrefighter test and the 10-C police officer test nrovided that

certifications are in compliance with this Court's Jrder of Jan-
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uary 10, 1977, which i{s {ncorporated herein as part of this Con-

sent Decree. The plainti{ffs reserve the right_to petition the
Court for supplemental rellef under that Order ag {ncorporated
herein in the event that the percentage of black applicants for
police officer/deputy sheriff positions falls below 35% and the
percentage of black applicants for firefighter postions falls be-
low 25%. N

C. Bigh School Zducation Requirements

8. The Personnel 3oard 3hall no longer require that appli-
cants for the jobs listed below possess a high school diploma (or
G.EZ.D. equivalent) in order to be eligible to be considered for
employment in those positions, unless the Personnel Board can
demonstrate in accordance with the provisions of paragraph 3 of
this Decree that such selection criteria comply with the require-

ments of the Uniform Guidelines.

1. Zoo ZXeeper
2. BEngineering Aide
3. Firefighter
4. Power Distribution Helper
- Police Radio Dispatcher/Radlc Dispatcher
5. Waste Water Treatment 2lant Operator

D. Promotional ?otential Ratings

9. The Personnel 3oard may continue :he uge of its current
promotional potential rating system in departments where it {3
shown to have no adverse lmpact. The 3card shall discontinue the
use of {ts current promotional potential rating system in the
following departments of the following juri{sdictions where such

ratings have been dJdemonstrated to have had an adverse impact on

blacks.
Jur isdiction Department
Clty of Birmingham Streests & Sanitation
City of 3irmingham Police
‘City of Birmingham fire
City of 3irmingham Parks & Recreation
Jaffarson County Cooper Green FJospital
Jefferson County General Services
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10. The Personnel Board further agrees to discontinue the
use of {ts current promotional potential rating system to deter-
mine eligibility for promotion in any other department where
based upon any two successive rating cycles (one cycle consisting
of 6 months) there is avidence of adverse {mpact against blacks.
In determining adverse impact under this subpart the parties

agree to rely upon section 4D of the Uniform Guidelines.

1l. 1f the Personnel Board seeks to institute any new pro-
motional potenti{al rating system, {t ahall first dbe instituted on
an experimental basi{s in a department or departments selected by
the Personnel 3oard. As soon as data becomes available, the Per-
sonnel Board shall serve upon counsel for the plaint{ffs a report
reflecting the impact of ;he system on blacks. This repor% shall
be submitted in conformity with the reporting requirements of
paragraph 50 below.

If such report discloses that this new cating system has an
adverse {mpact on blacks, then the Parsonnel Board shall, as soon
as practicable, serve upon counsel for the plaintiffs a copy of

any studies and support data bearing upon the validity of this

system under the Uniform Guidelines. Compliance with the re-
quiremenés of this paragraph shall not relieve the Personnel
Board or a defendant durisdiction from any liability under Title
VII and this Decree which may result from the interim or perma-
nent use of a new rating 3ystem which has an adverse impact on
blacks.

12. Should any of the plaintiffs have objection to any such
promotional potential rating system, they nmay file such objection
with the Court within 60 days of their receipt of the documents
{dentified {n paragraph 11 above, or within 60 days of their receipt
of copies of the ratings for :he first two rating cycles. If such
an objection 18 f£iled, the Personnel 3card shall not utilize or
shall cease utilizing any such promotional potential rating sys~-

ten unless and unti{l approved by the Court.
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E. Time In Grade Requirements For Prowmotions In Police,
Sheriff and rire Department Positions

13(a). The Personnel Board shall not require police offi-
cers and deputy sheriffs to serve more than three years uninter-
Tupted service Iin rank (or two years uninterrupted service in the
rank for candidates who have two years of zollege credits) in or-
der to be eligible to take the promotional examination for police
sergeant or sheriff’'s sergeant, nor ashall it require poli;; ser-
geants and deputy sheriff sergeants to serve more than two years
uninterzupted gervice in rank in order to be e2ligible to take the
promotional examination for police lieutenant or sheriff's lieu-
Tenant. Employees who have obtained permanent status as police
lieutenant or sheriff’'s lieutenant shall not be deemed ineligible
for promotion to the next higher rank based upon any minimum
length of service or time in rank. The Personnel Board agrees
that it shall not announce a new promotional examination for po-
lice sergeant or sheriff's sergeant for the City of Birmingham or
Jefferson County for a period of at least one year following the
entry of this Decree.

13(p). The Persomnel 3ocard shall not require firefighters
to 3erve more than two years uninterrupted service in rank in or-
der to be 2ligible to take the promotional examination for the
position of fire lieutenant. Zmployees who have osbtained per-
manent status as fire lieutenant or fire captain shall not be
deemed ineligible for promotion to the next higher rank based
ypon any minimum length of service or time in rank.

13(e). For purposes of subparagraphs (a) and (b) the term
"uninterrupted service” shall include any “ime spent as a proba-
tionary employee.

F. Heizht-Weight Requirements

14, The Personnel 3oard previously discontinued the use of
minimum height and weight requirements as selection criteria for
any classified service position. The Personnel Board may czon-
tinue to administer its class A, class 3 and class C physical
standards Zor classifled service positions provided that no mini-

mum height or dinimum weight requirements are followed.
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G. Eligibility To Apply For Promotions To Certain Jobs

15. The Personnel Board may prescribe that in combination with
or in lieu of taking a promotional examination for the positions of
Public Works Supervisor, Sanitation Inspector or Construction Super-
visor that applicants for such positions be required successfully
tc complete a job related training program of no more than 12 weeks
duration for that job. This program may be extended for indivi-
duals who fail successfully %o complete such training within the
prescribed time. Such program is to be under the direct supervision
of the Personnel Board as to design, content, and related logis-
tics. If any tests are used and administered as part of such
program they shall be designed and administered in accordance with
the provisions of paragraph 3 above. The Personnel Board
may utilize the resources of any of the separate jurisdictions so
affected in the preparation and conduct of such training program.
The Personnel Board may also institute %raining programs for
classified or unclassified amployees in other positions identi-
fied in paragraphs 16 through 20 below, provided such training
programs are established and implemented in accordance with the
provisions of this paragraph. Eligibility for any training pro-
grams established by the 3ocard under this paragraph shall be open
to all employees in the lower rated classifications as specified
by paragraphs 16 through 20 bSelow. Candidates for 3uch training
who are amployed in the classified or unclassified service shall
not be required to incur any reduction in their hourly or sala-
ri;d wage rates or any loss of geniority in order to receive such
training. Any training programs established by the Personnel
Bourd.under this paragraph shall not be used or maintained so as
to interfere with the 3card's ability to meet the certification
goals set forth in paragraph 24.

16. 1In order to apply to =ake a promotional examination in
the jurisdiction where employed for the position of Public Works
Supervigsor or Construction Supervisor, sach applicant must have
permanent atatus in one of the following classifications: Truck

Driver, Refuse Truck Driver, Labor Supervisor, Heavy Equipment

-3=
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Operator, or Construction Equipment Qperatcr. To apply to take
the promotional examination for the position of Sanitation In-
spector, an employee must have permanent status as a Truck
Driver or Semi-skilled laborer.

17. 1If the Personnel Board establishes a classification of
Refuse Collection Supervisor, then promoti{onal eligibility shall
be limited to employees with permanent status as Truck Driver and
Refuse Truck Driver. Certifications to such classifications
ghall be in accordance with the goal for Public Works Supervisor
as get forth in paragraph 24. The pay grade and steps within
grade for that élassification shall be set and maintained at no
less than the pay grade and steps within grade for the classifi-
cation of Public Works Supervisor. The Personnel Board may, if
justified by future pay plan audits, ralse the Refuse Collection
Supervisor classification to a pay grade higher than that of Pub-
e . . lic Works Supervigor. If a Refuse Collection Supervisor position
is established in the City of 3irmingham, the number of Refuse
Collection Supervisors ghall be at least two fi{ifths {2/5ths) of
the total number of Public Works 3upervisor positions in the City
of 3irmingham.

F B 18: The Personnel 3oard shall permit any amployee who has

<;ilj/f> % It '\J;J< " worked full-time in an unclassified laborar position for :twelve
;ﬂr e ’; . Consecutive months to apply to take a promotional examination in

< - A ;{' ‘4\the juriasdiction where employed for the following classifica-
part - tiong: BSemi-skilled Laborer, Truck Driver, Refuse Truck Driver,
’ = Equipment Service Worker, Avtomotive Mechanic Helper. As used in

/

‘/ this paragraph, the term laborer szhall include %he classifica-

i
1

-\_’Ejons of Building Service Worker, Laborer and Refuse Collector.
19. The Personnel 3card zhall permit any employee who has
obtained permanent 3tatus as 3 Semj-skilled Laborer or Truck Dri-
ver to apply to take a promotional axamination {n the jurisdic-
tion where amployed for the following classifications: Truck
Driver, Refuse Truck Driver, Labor Supervisor, HAeavy Equipment

Operator, Equipment Service Horker, Automotive Mechanic Helper.
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20a. The Personnel Board shall permit any employee who has

OLtAalueU polmancie siarus "AD @ ucavy anquapmens Jperator, Retuse

Truck Driver, or Labor Supervisor to apply to take a promotional

\ examination in the jurisdiction where employed for the classifi-
//Ei cation o©of Construction Equipment Operator. In addition, em~
ployees of the City of Birmingham who have obtained permanent
! L—Nstatus as truck d:ivgrs sh$11 also be permitted to apply to take

the promotional ex;mination for Construction Equipment Operator
in Birmingham. -
~20b. ATbe Personnel Board agrees that it shall not certify
. any candiqgtes for permanent, full time positions with the City
%%ﬁbﬂ'yk of Birmingham Eﬂfi} after this Court grants final approval to

o this Consent Decree in any of the following positions: Public

A Works Supervisor, Construction Supervisor, Construction Equié-

. ment Operator, Labor Supervisor, Beavy Egquipment Operator, or

Refuse Truck Driver.

21. Attached as Appendix A to this Decree is a list of in-
cumbent employees of the Streets and Sanitaiion Department of the
City of Birmingham. Immediately uéon final ;pproval of this Con~
sent Decree by the Court, those ihdividu;ls shall be certi{fied
for promotion to the first vacancy in the Streets and Sanitation

Department in a permanent, full time poéition {in the job listed

next to their names. Such individuals shall not be required to

- — ——. m——— 4 AT m s mma s

take any further promotional examinations or treining in order to

be certified for promotion under this paragraph. As future
vacanciés arise in such 4obs, the Board shall continue to certify

these individuals for promotion until each such {ndividual (s

é:omoted to such job, or declines an offer of ptcmotion-tp_fucp
Job. It ;ny individual identified in App;ndix A declines an
offer of promotion by the City of Birmingham o the job listed
next to his name, the Personnel Board shall be under no further
obligat{ion to consider that individual as eligible for priority
certification for promotion under the terms of this paragrﬁph.

Bowever, this shall not preclude or in any way adversely affect

the right ©f any such person to apply for future promotional
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opportunities {n a classifi{ed service position under the Person-
nel Board's normal promotion procedures as modified by this Con-
sent Decree.

III. SEX RESTRICTIONS IN JOB ANNOUNCEMENTS
AND CERTIFICATIONS

22. The Personnel Board shall not restrict any job an-
nouncements or certifications on the basis of sex except that the
Board may continue to certify males to supervise male juvenile
offenders at the Jefferson County Detesntion Bome. The Personnel
Board may establish a speci{al medical examination to be given to
applicants for nurses aide and laundry worker positions. Such
examination shall be used 3olely to determine whether applicants
for such positions are physically qualified to perform the duties
of those Jjobs, and {t shall not be used to discriminate {n pur-
pose or effect againast female applicants.

IV. GOALS TOR 3LACKS AND WOMEN

@ The parties to this Consent Decree recognize that the
decision to employ persons certified by the Personnel Board is
left to the sole discretion of the appointing authority of each
jurisdiction. For this reason, the Personnel Board agrees that

it will continue to serti{fy b o ce with

the goals of this Consent Decrees tp sach af *» igdictions

currently served Dy the Personnel 3oard until such time as the
employment of blacks in the jobs identified in paragraph 24 and
of women {n the jobs {dentified in paragraph 25 In =ach jurisdic-
tion approximates the respective percentages in the civilian la-
bor force of Jefferson County as reflected by the 1970 Federal
Cen;us. The parties agree :o0 recognize any changes in those per-
centages which may come about as a result of the final publica-
tion of the 1980 Census.

24, Subiject to the availability of qualified black appli-
cants, “he Personnel 3oard shall =2stablish and attempt to meet an
annual goal of certifying o sach of the 3urisdictions currently
served by the 3oard black applicants at the rates set forth Delow

or at the rate of black :cepresentation among applicants who meet

- 12 -
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This was technically deleted by the 1995 Modification Order, but the "recognition" should arguably still stand.


job related requirements to apply for such jobs, whichever isg
higher. The parties preserve the right to adjust, by agreement,
any of those goals where it can be shown that a professional de-
gree, license or certificate {8 required to perform the duties of
any of the jobs referred to in this paragraph, and that these an-
nual certification goals do not reasonably reflect the percentage
of qualified blacks in the relevant labor market who possess such

degrees, licenses or certificates.

Job Classification Certification Goal
l. Accountant 33%
2. Account Clerk 33
3. Animal Control Officer 3%
4. Auditor 33y
5. Automotive Mechanic 33
6. Construction Equipment Operator 50%
7. ZEngineering Aide 13t
8. Heavy Equipment Operator 50%
9. Intermediate Clerk 33%
10. Labor Supervisor S0t

11. Public Works Supervisor
{including Construction Super-

visor and Landfill Superviscr) S0s
12. Refuse Truck Driver 50¢
13. Revenue EZxaminer 50%
14. Secretary 33
15. Senior Clerk 33y
16. Stenographer 33y
17. Truck Driver 50%
18. Waste Water Treatment

Plant Operator 33%
19. Zoo Xeeper 33%

#ith regard to certifications to the jobs of 2olice Sergeant and

Sheriff's Sergeant, the Personnel 3oard aqrees :tn certify suffi-

cient numbers of qualified blacks %o aeet any promotion agocals for

this job established by a CQnsént Decree of litigated Decree be-
tween the Onited States and/or any other plaintiff and any other
defendant in these consolidated actions {n accordance with the
provisions of paragraph 34 below.

25. Subject to the avajlability of qualified female appli-
cants, the Personnel Board gshall establish _and attempt Lo _meet an
annual joal of certifying to each of the jurisdictions currently
served Dy the Board qualified female applicants at the rates set
forth Qelow or—at—-the_cate of female representation among appli-
cants who neet the job related -equirements *o apply for such
iobs, whichever ia'hiagher. The parties preserve the right to ad-

just,-by agreement, any of those goals where {t can be shown that
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a professional degree, license, or certiffcate {8 required to

perform the duties of any of the jobs referred to in this para-

graph. ’ {2
Job Classification Certification Goal
Drafter 15%
Engineering Alde 15%
Z2ngineering Drafter 15%
Engineering Technician 15%
FTirefighter 10y -
Graduate Engineer 108
Police Officer/Deputy Sher{ff 25%
Police Radio Dispatcher®* 204
Radio Dispatcher* 20t
Revenue Zxaminer 20%
Security Officer 25%
Sr. Cilvil Engineer 10¢
Stores Clerk 20%
Traffic Planning Techniclian 104

® Cqrtification goal only applies to those jurisdictions whera
this job has been previously restricted to males only. Those
jurisdictions are: Pultondale, Gardendale, Midfield, Mountain
Brook and Tarrant.

26. In filling any vacancies covered by paragraphs 24 and
2S above, the appointment of a black female shall count *oward
both black and female interim certification goals.

27. The parties r=cognize that the certification goal set
by this Decree for female firefighters may not accurately reflect
the avaflability of female applicants for this job assuming full
conpliance with the affirmative recruitment obligations set forth
in paragraph 29 below. Accordingly, :wo years after the date of
entry of this Decree the parties shall review the 2fforts of the
Personnel 3Board to recruit female firefighters (as well as any
such recruitment efforts conducted by any of the jurisdictions
served by the 3oard), together with female applicant flow data
for that job in order to determine whether the female certifica-
tion goal should be raised or lowered to more accurately reflect
the aval{lability of females for this iob.

28. The parti{es further agree o consider the egtablishment
of an interim certification goal for females {n the jobs listed
below two years following the date of sntry of :his Decree. At
that time, i{f recrui{tment 2ffocrts and/or applicant flow data sup-
port lt, the parties shall negotiate appropriate interim certifi-

cation goals for vomen in any or all of such iobs.

-14-
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1. Building Inspector

2. Carpenter

3. Electrical Inspector - —

4. Electriclan

5. Gas Inspector

6. Maing Service Worker

7. Maintenance Repair Worker

8. Painter

9. Power Distribution Helper

10. Plumber
11. Plumbing Inspector
12. Refrigeration & Heating Mechanic .
13. BSemi-Skilled Laborer
l4. Voting Machine Mechanic
15. Waste Water Treatment Plant Operator
16. Waste Water Treatment Plant Worker

Y. RECRUITMERT
29. The Personnel Board shall continue to operate a compre-
hensive recruitment program designed to meet the needs of the
gervice and specific tequirements set out in thi{s Consent Decree.
To meet these purposes, the Personnel Board, In addition %o its
own resources, shall have access to and utilize what other re-
sources may be deemed appropriate and available from each and
every Jjurisdiction and department thereof comprising the merit
gystem subject to the Civil Service Act and terms of this Decree.
30. The Personnel Board will continue to engage in affirma-

tive recruitment activities which are consistent with its obliga-
tion to take all reasonable steps o reach the joals set forth {n
this Decree, and will [nsure that the Personnel 3ocard’'s policy of
affirmative recruitment and non-discrimination In hiring is em-
phasized to blacks and women. Wherever {easible, the 3ocard shall
utilize newspaper, radio and other media of mass circulation In
an effort to attract qualified applicants. The 3card gshall main-
tain reqular contact with are=a high schools, technical and voca-
tional schools, the Alabama Department of Zmployment Security and
minor{ty and vomen's ocrganizations such as the Urban League and
the NAACP. The 3oard 3hall continue to noti{fy such schools and
organizations of anticipated job vacancies in the classified ser-

vice and shall send %to them examination announcements suffi-

clently {n advance of any 3cheduled sxamination to Ddrovide such

-
14

schools and organizations a reasonable opportunity to ref

qualified minority and Zfemale applicants. Such announcements

- 15 -
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shall continue to specify that the Personnel Board {s an equal
opportunity employer.

31. The Personnel Board shall continue to insure that pro-
motional examipation announcements and announcements of training
opportunities are issued and posted in conspicuous places within
each jurisdiction and department reasocnably in advance of any
scheduled promotional examination or training opportunities {n
order to provide incumbents with a falr opportunity %o aéply for
promotion or training and to adequately prapare for the promo-
tional examination or %raining. In this regard, the Personnel
Board shall insure that all persons eligible for training pro-
grans and promoti{onal examinations have equal access to all
books, articles, pamphlets, and other materials which are used
for preparation for such examinations or training, and that these
materials are made avajlable %o such persons reasonably in ad-
vance of any scheduled promotional axaminations or training.

VI. THEE UNCLASSIFIED SERVICE

32, Effective September 1, 1981, the Personnel Board shall
recommend to the appropriate jurisdictions that all unclassified
laborez_positions with the exception of seasonal or temporary
manual labor positions be brought Iinto he classi{fied service
with all sttendant rights, beneflts, wages, and privileges pre-
sently accorded o classified employees. The Personnel 3ocard will
recommend that each amployee who =a2nters the classi{ified service
pursuant to the provisions of this paragraph shall be credited in
his or her classified service position with all senijority pre-
viously accrued in the unclassified gervice ag determined by the
records of the governing body. Further, such senjority will be
credited for all purposes including, but not limited to, layoff,
pension, vacation and sick leave, Such credited seniority shall
not require under this Decree any payments by a jurisdiction %o a
pension fund in excess of any amounts 2reviocusly paid {nto such
fund on behalf of the affected 2nployee. Breaks in service shall
not be computed {n establishing an smployee's seniority rights
under this paragraph unless such ODreak {n service was occasi{oned

by documented {llness or other documented physical disability.
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33. All current classified employees who previously entered
the classified service from an unclassified laborer position ej-
ther through promotion or reallocation shall like;Ise be credited
{mmediately upon the entry of this decree with all seniority pre-
viously accrued in the unclassified service. Such seniofity
shall be computed and credited {n the zame manner as provided for
{in paragraph 32.

VII. ADOPTION OF AFFIRMATIVE ACTION PLANS

34. If a jurisdiction which is a defendant in these actions
adopts, and the Court approves, a Consent Decree with the United
States and/or any other plainti{ff in these actions, or if the Court
enters a litigated Decree in resolution of the claims of employ-
ment discrimination of the United States and/or any other plain-
tiff in these actions, which Decree establishes hiring and/or pro-
motion goals for blacks or women for positions in the classified
service, the Personnel Board shall seek to insure that {t re-
cruits and certifies sufficient numbers of qualif{ed blacks and
women to afford any such jurisdiction a reasonable opportunity to
meet the goals of {ts Consent Decree. As a means of insuring that
sufficient nunbers of blacks and women are certified -0 meet the
goal of this Consent Decree or a Consent Decree or litigated De-
cree with a defendant juri{sdiction, the Personnel 3card may cer-
tify at least three esligibles for any job vacancy in the classi-
fied zervice and, where necessary to meet such goals, may sxpand
further the number of eligibles certified for a particular job
vacancy.

The Personnel Board shall be afforded a reagsonable oppor-
tunity to review a Consent Decree of another 3defendant prior to
its approval by this Court. If the 3oard determines :hat even if
it complies fully with the recruitment and testing provisions of
this Decree, {t will not be able to certify sufficient numbers of
gualified blacks or women %o afford another defendant a reason-
able opportunity to meet a particular goal established by its
Consent Decrese, the 3card may nmove the Court %o relieve {t of any

liability under this paragraph concerning :hat particular éoal.
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The Board may not seek relief from liability under this paragraph
concerning any goal(s) set by this Consent Decree or a Consent
Decree of a defendant jurisdiction for any of the—jobs identified
in paragraphs 7, 24 and 25 of this Decree.

35. If a defendant jurisdiction fails or refuses to enter
into a Consent Decree with the United States and/nr any other
plaintiff In this action, the Personnel Board retains the right
to consider and approve or disapprove any affi:mativ; action
plans which may be submitted to the Personnel Board by any defen-
dant jurisdiction pursuant %o Rule (.5(h) of the Board's Rules
and Requlations. The parties recognize that any such affirmative
action plans, {f approved by the Personnel Board, shall not con-
stitute a waiver by the plaintiffs of any of their claims of em-
ployment discrimination or appropriate relief against any such
defendant jurisdiction in these consolidated actions.

VIII. INDIVIDUAL RELIZF

A. Back Pav

36a. The Perscnnel Board agrees to pay the sum of 535,000
in full and complete settlement of the plainti{ffs' clalms against
the Pergonnel Board for monetary relief. The 3card shall deposit
this sum in a trust account bearing {nterest at commercial ratss
within thirty (30) days after this Cour: givesg provisional appro-
val to this Consent Decree. In *he svent the Court refuses o
give £{nal approval to =he Decree, this sum shall be returned to
the Personnel Board with any interest accrued on such 3um. This
sum shall be used to compensate the class of blacks identified in
Appendix 3 of this Decree. Back pay relief for the blacks iden-
tifiad i{n Appendix A of this Decree will be afforded under the
Consent Decree with the City of 3irmingham. The members of the
subclass {denti{fied in Appendix 3 do not wave any rights they may
have for monetary or other relief against any other defendants in

these congolidated actions other :~han the Personnel 3ocard.
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36b. Each member of the class {dentified in Appendix B who
files a timely response to the notice of right to participate in
the back pay settlement and this Decree (Appendix F), shall re-
ceive a pro rata share of the $35,000, provided that no such in-
dividual payments shall be made to any such person unt{l that in-
dividual has filed with the Clerk of the Court a signed and nota-

rized releage {n the form set forth in Appendix C.

B. Relief For Named Private Plaintiffs

37. The plaintiffs and the Personnel 3card acknowledge that
Ida McGruder, John Martin, Wanda Thomas, and 2ugene Thomas (all

named plaintiffs Iin Martin, =t al. v. City of 3irmingham, et al.)

{Civil Action Ro. 72-17-5) were previously cert{fied as qualified
for certain positions with the C{ty of 3irmingham and/or Jeffer-
son County. In the event that the City of Birmingham and/or Jef-
ferson County agrees to offer esmployment opportunities to any of
the sbove named Individuals, the Personnel Board author{zes their
hiring without need for further certification.

C. Notification of Right To Present A Claim
for Individual Relief

3Jg.. Within ten (10) days after the Court grants final
approval to this Consent Decree, written notices will be given by
the Personnel 3Board by certified mail to sach of the class mem-
bery i{dentified in Appendix 3. Notice o such Individuals shall
be sent %o their last known address. The form of the notice is
attached ags Appendix D. 6 2roof of claim forms {attached as Appen-
dix Z) will be Iincluded with the {ndividual notices to class
nembers.

'39. Bach class member 3hall be required to file his or her
proof of claim form with the Clerk of the Court within a date no
more %than sixty (60) days from the date of mailing. Within
forty-five (45) 3days after receipt of all timely proof of claim
forms, coungel for the plaintiffs will submit to :he Court and
counsel for Personnel Board a report listing each class member
who, {n their view, is entitled %o participate In the back pay

provisions of this Consent Decree. In no- svent will he sum of
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the {nd{vidual monetary awards to be made under this Decree ex-
ceed the gsum of $35,000, plus any interest accrued thereon.

40. Within twenty (20) days after the suﬁmission of the
plaintiffs’' report, the Personnel Board ghall notify by certified
maill each of the class members who filed a timely request %o he
considered for individual relief of the proposed awards of relief
to such person, if any. This notice sghall also {nform =ach of
these {ndividuals of their right to object to the relief, 1f any,
as contained {n the report, and that they must file their objec-
tion {n writing with the Clerk of the Court within fifteen (15)
days of their receipt of this notice.

41. The Court shall thereafter, and as soon as practicable,
schedule a hearing at which it will rule upon any objections to
the report which have been :i{mely filed. At the conclusion of
such hearing the Court: shall determine whether to give final
approval (or approval with modifications) to the awards of i{ndi-
vidual relief.

D. Implementation of Individual Reljef

42. Any person antitled to individual relief under this De-
cree, in order to obtain such rellef, must sign a notarized re-
lease which wi{ll be provided that person by the Personnel Board
in accordance with paragraph 43, infra, and return such notarized
release toc the 3card within thirty {(30) days of that person's ze-
ceipt thereof. Any 3uch [ndividual who either does not sign such
a notarized release or, alternati{vely, and absent good cause,
does not return such signed notarized release to the 3card within
thirty (30) days of that person's receipt thereof, shall be
deemed to have waived his or her entitlement to such relief.
Such release 3hall provi{de that the zelief to which :*hat person
ig antitled under this Decree, {f accepted, shall be {n full and
£inal 3ettlement of any and all claims against the 3Board based
upon allegations of racial discrimination occurring prior to %he
date such release (g 3igned. 3Such releagse shall be {n the form

exemplified by Appendix C attached hereto.
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43. The Personnel Board shall send a notice to each of the
persons entitled to individual relief informing—them that the
Court has given final apéroval to their right to such relief un-
der this Decree. This notification shall be in writing, be made
by certified mail, return receipt requested, and shall be ap-
proved as to substance and form by the plaintiffs prior to mail-
ing. 1Included with such notice will be a copy of this Sec:ee and
the release form as described in paragraph 42 above. Such noti-
fication also shall state that if the recipient has any questions
about the notice, he or she may contact counsel for the
Personnel Board or counsel for the plaintiffs whose names,
addresses and phone numbers shall be listed in %he notice, or
their own counsel.

44. As the Personnel Board receives releases from the class
members antitled to a hack pay award under this Decree, it shall
irmediately issue a check drawn £rom the back pay fund estab-
lished by this Decree %to such person in the amount of his or her
back pay award.

IX. NOTICZ OF PROVISIONAL APFROVAL OF THE
CONSEZNT DECREE AND FAIRNESS HEARING

45a. Within ten (10) days after provisional approval of
this Consent Decree by the Court, notice will be igsued by
publication in the Sunday edition of the Birmingham News for two
qonsecutive weeks, and in the 3irmingham Times on one weekday
directed :0 all interested persons informing them of the éeneral
provisions of this Decree and of their right to review a copy of
th; Decree which will be on file with the Clerk of the Cour<t.
Within +he same %en (10) day period, individual notice will
also be given of the genaral provisions of this Decree by the
Personnel 30arud to =l subclagsses identified in Appendix C. The
cost of aailing and publication of any notices %o be made under
this Decree 3hall Le paid by the Perscnnel 3card. 3cth the
notices by publication and the individual notices shall inform

persons to which such notices are directed of their right to De
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heard and to file objections, {f any, to this Decree. Such
objections must be filed with the Clerk of the Court by a
date to be set by the Court in its Order granting
provisional approval to this Decree. The Court shall thereafter,
and on a date(s) to be {ixed by the Court In lts Order granting
provis{onal approval to the Decree, schedule a fairness hearing
at which those persons who £ile timely objections to thg Decreae
will be heard. At the close of such hearing, or as szoon as prac-
ticable thereafter, the Court shall rule upon 3uch objections and
grant final approval of disapproval to this Consent Decree. The
Court 3zhall, however, withhold final approval of the awards of
individual relief to be made under this Decree {except the reljef
to be granted the individual named plaintiffs in the Martin case
and the certifications for promotions to be made to the indivi=-
duals named i{n Appendix A) until those individuals who f{le a
timely reponse to the notice of right to present a zlaim for re-
lief under paragraph 39 above are notified of their {ndividual
awards, if any, and are afforded an opportunity to be heard and
to file any objections they may have to those awards.

X. RECORDS AND REPORTS

47. wWithin 50 days of the =antry of this Consent Decree and
thereafter semi-annually the Personnel 3card 3hall provide coun-
sel for the >lainti{fls with :the following information:

a. A summary report (or computer tape) showing

the total number of permanent, non-orobationary em-

Plovees by race and sex in both the clagsified and un-
claggified service in =ach job classification of each
.depa:tnent for each of the jurisdictions currently
served Dy the Personnel 3oard.

b. A 3ummary f<eport (or computer tape) 3howing
the total number of probationary smployees by race and
sex i{n the classified 3ervice !n each job classifica-
tion of each department for each of %the jurisdictions

currently served dy- the 2ersonnel 3oard.
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c. A summary report (or computer tape) showing
the total number of employees by race and sex employed
under the Comprehensive Employment and f;;Zniﬁg Act
(CETA) in each job classification of sach department
for each of the jurisdictions currently served by the
Personnel Board.

d. A summary report (or computer tape) showing by
race, sex and job title the total number of persons
certified to and appointad by each department of each
of the jurisdictions currently served by the Personnel
Board during the reporting period. The Personnel Board
shall also retain for a period of two years for inspec-
tion at the written request of counsel for any of
the plaintiffs to the Board's legal counsel, copies of
the {nd{vidual certi{fi{cation sheets with the {indivi-
duals certified and appointed {dentified by race and
sex from which the above summary repor:s or computer
tapes are prepared,

e, A summary report (or computer tape} showing
the applicant flow by race and asex for =2ach ijob classi-
fication {n the classified service. Tor purposes of
this subvaragraph the term applicant shall {nclude any
person who files a written application with the Person-
nel 3oard. Such aummary :eportﬁ or computer tapes
shall separately identify by race and sex the number of
persons who £ile written applications with the Person-
nel 3oard. In addition, the Personnel 3oard shall also

‘retain on file for a period of at least 24 months
coples of all post cards f{lled out by persons who ap-
pear at the ?ersonnel 3ocard’'s main offi{ce on which they
indicate a desire to be notified of future examinations
for clagsifi{ed 3gervice positions. The 3ocard shall
record the zace and 3ex of the person £illing out the

=ard at the :ime !t {8 received.
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£. A summary report of the Personnel Board's re-
cruitment activities during the reporting period which
were speci{fically desi{gned to attract quali{fied black
and women applicants. 1Included {n such report shall be
a list of all minority and/or women's organizations or
agsociations and any professional schools, colleges,
universities or trade schools where racruitment ef-
forts were made specifically directed towards blacks
and/or women, the dates such recruitment efforts were
made, and the jobs for which blacks and/or women were
being recruited.

48. #ithin 50 days of the entry of this Consent Decrse and
thereafter semi-annually, the Personnel 3oard shall provide coun-
sel for the plaintiffs with the following information for sach of
the jobs listed i{n paragraphs 4 and 5 of this Consent Decree and
Ecr the Jjobs of police officer/deputy sheriff, police/sheriff's
lieutenant, police/sheriff’'s captain, firefighter, fire lieuten-
ant, fire captain, labor supervisor and public works supervisor.

(a) The total numbers of Dersons by tace and sex
wh; during the relevant reporting period applied to be
tested and/cr esvaluated for smployment.

(b) The total numbers of Dersons by race and sex
who passed and who failed any such tests and/or avalua-
tions for =mployment.

(c) The Iidentification by name race and sex of
each person selected for appointment during the report-

-ing period by each of the 3jurisdictions currently

gerved by the Personnel 3oard.

{d) For any test or selec:ion procedure which was
administered during :he relevant reporting period pro-
vided Sor above {n any of the jobs i{dentified by *=his
paragraph, :he Personnel Board shall submit a report
detailing the manner i{n which such :tests or selection
procedures were scored or graded Including the {mpact

of such scoring or grading on Dbdlack applicants, an
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analysis of the relf{ability and standard error of mea-

surement of the test acores, the mean scores or grades

of all applicants, white applicants, and blacks appli-

cants, and the standard deviations of the scores or

grades of all applicants, white applicants, and black
applicantas on each such test or selection procedure,.

If any such test scores or grades on a selection proce-

dure are used for ranking purposes, guch report shall

{nclude the raw data of the {mpact on black applicants

of the use of 3such test scores for ranking purposes

together with an explanation of the ranking procedures.

Attached to such report shall be copies of the =ligi-

bility lists identified by race and gsex which were com-

piled as a result of the administrat{on of any of the
tests or selection procedures during the relevant ra-
porting period covered by the report.

49. Hithin 60 days of the entry of this Consent Decree the
Personnel Board shall provide counsel for the plaintiffs with the
following information with respect to the 3oard's promotional po-
tential rating system:

(a) the number of persons by zace, department,

3ob classification and jurisdiction who received a pro-

motional potential rati{ng during %he zrating period

immed{ately preceding the =2ntry of this Decree;

{b) the number of §ersons by race, department,
job classification and jurisdiction who acored above
and who scored below the minimum score 2stablished for

"promotional eligibility during that rating Deriod.

As nev rating cycles are completed, the ?ersconnel Board
shall, within 50 days of the completion of such cycle, submit to
counsel for *the plaintiffs {mpact data in the form required by
subparagraphs (a) and (b} above.

50. If the Personnel 3card institutes a new >romotional po-
tential rating system Iin accordance vwith the provisions of para-

graph 11, the reports required o be submitted o counsel for the
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plaintiffs under that paragraph shall include the following {n-
formation: o
(a) the number of persons by race, department,
and job classification who received a promotional po-
tential rating during the axperimental rating period;
(b) the number of persons by race, department and

job classification who acored above and who scored-be-

low the minimum score establ{shed for promotional ali-

gibiliey;

(c) the name, race, department, job classifi{ca-

tion and promotional potential score of esach person who

received a promotional potential rating during the ex-

perimental rating period. Also {ncluded next to their
names shall be an identification of the race of the ra-

ter or raters who issued that person's promotional po-

tential rating.

S1. If the Personnel Board establishes any training pro-
grams In accordance with the provisions of paragraph 15 of this
Decree, the 3oard shall provide counsel for the plaintiffs with
the fo&lovinq information for each training class:

{a) The :total number of persons by race, 3ex, de-
partment and jurisdiction who applied for such train-

ing:

(b} The total number of persons by zace, sex, de-~
partnent and jurisd{ction who were selected for -rain-

ing: |

(c} The total number of persons, lf any, by race,

sex, department and jurisdiction who were disqualified

from or failed to complete the training program:

{d) The :otal number >f persons Dy race, sex, de-
partment and jurisdiction who successfully complieted

such training.

52. The Personnel 3ocard shall retain on file and available
for inspection at :the written request of any of :he 2laintiffs’

legal counsel ‘o the 3oard's legal counsel copies of all tests,
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training and experience evaluations, promotional potential rat-~
ings, and any other selection Instruments together with any docu-~
rentsg, forms, reports, statistical compilations and other records
which relate to the construction, scoring, use, and validity of
auch';;iectlon proceduress,

'53. The Personnel Board zhall retain for a pericd of two
years on file and avallable for inspection at the requesi of any
of "the plaintiffs' legal counsel copies of all formal written
applications for each job in the classi{fied service. If any
applicant i{s determined by the Personnel Board not to be gquali~
fled for employment {n the job or jobs for which the applicant
has applied, the reasons for auch disqualification shall be
recorded and xept on f£ile with the appl{cant’'s application.

XI. EFFECT OF COMPLIANCZ

84. Compliance with the terms and condi{tions of this Con-
sent Decree 3hall constitute compliance by the Personnel Board
with all obligations arising under T{tle VII of the Civil Rights
Act of 1964, as amended, the State and Local Tiscal Assistance
Act of 1972, as amended, the Omnibug Crime Control and 3afe
St:eets-Act of 19638, as amended, the Cilvil Rights Acts of 1868
and 1871, 42 U.3.C. 51981 and 51983, and :he Fourteenth Amendment
to the Constitution of the United 3tates as raised by the plain-
tiffs' complaints. 1Insofar as any of the provisions of this Con-
sent Decree or any actions taken pursuant to such provisions may
be inconsistent with any state or local civ{l service statute,
law or regulation, the provisions af this Consent Oecree shall
prevail in accordance with the constitutional supremacy of fede-
ral substantive and remedial law.

XII. RETENTION OF JURISDICTION

55. The Court retains jurisdiction of this action for such
further relief or other orders as may e appropriate. At any
time after six {6) vears 3ubsequent to the date of the antry of
the Consent Decree, any party o this Decree zay move the Courct
upon forty-five (45) days notice o the other, to d{ssolve :this

Consent Decree. 1In considering whether :he Consent Decree shall
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be dissolved, the Court will take into account whether the pri-
mary purposes of this Coﬁsent Decree have beéﬁ——éubstantially
achieved.

Entered and ordered this day of . 1981.

UNITED STATES DISTRICT JUDGE

AGREED AND CONSENTED TO: DATED:

Por Plaintiff United States:

for the 2Plaintiffs in Martin, ot al.
v. City of 3irmingham, =t al.:

) e Yo Me 19 98]
e Dl B e,

Zor the 2laintiffs in Ensley 3ranch of the
N.A.A.C.2., ot 3al. 7. Seibels, =t al.:

Mﬁf\,@,&ﬂw? /! V\o\bg i, 19

2or “the Personnel 3oard:

@MJ f &ﬂ(jtg&& M% 13198
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Appendix A

Name Job T
1. Charles Jordan Construction Equipment Operatoc*
2. Trennon Nickerson Construction Equ{pment Operator?
3. Roosevelt Parker Construction Equipment Operator*
4. Mose Shine, Jr. Construction Equipment Operator?*
S. Charles Boyd - Labor Supervisor
6. Herman Copes Labor Supervisor
7. Avance Lomax Labor Supervisor
8. Samuel Bandy Public Works Supervisor** -
9. A. B. Campbell Public Works Supervisor**
10. Willie Cargill Publf{c Works Supervisor**
11. Major Florence Public Works Supervisor**
12. Willie Gossum Public Works Supervisor**
13. Clyde #ill Public Works Supervisor**
14. Arthur Jones Public Works Supervisor**
15. Cleo Levwis Public Works Supervisor*?*
16. Alfred Menifield Public Works Supervisor**
17. Orman Skinner Public Works Supervisor**
18. James Parker, Jr. Refuse Truck Driver
19. Charlie Simmons Refuse Truck Driver

® Certification for promotion shall be to a future vacancy at
the landfill unlegss the {nd{vidual expresses to the Personnel
Board {n writing a desire to be certifiad for a Construction
2quipment Operator position In another location of the Street and
Sanitation Department.

** Ceartification for promotion shall be %o a future vacancy in a
Public Works Supervisor ({or Refuse Collection Supervisor) posi-
tion in sanitation unless :he {ndividual expresses :o the Per-
sonnel 3card in writing a desire to bde certified for a Public
Works. Supervisor position {n another ares of the Streets and
Sanitation Department. If any such individual indi{cates in writ-
ing that he would be {nterested {n a Public Works Supervisor
position i{n either sanitation or street construction and streset
maintenance, he shall be certified Yo :“he first permanent vacancy
which arises in either position in accordance with the provisions
of paragraph 21 of this Decree.
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Appendix B
All black persons who took the 10-C Policeman Test which re-

sulted in the eligibility lists for police officers and deputy
gher{ffs which were {n effect between April 25, 1975 and January
10, 1977 and the 20-8 Firefighter Tast which zesulted in the eli-
gibility lists for firefighters {n effect between July B8, 1976
and January 10, 1977, who have not been hired for police officer,
deputy sheriff or firefighter positions by a defendant jurisdic-
tion in any of these consolidated actions or who subsequent to
the entry of this Court's Order of January 10, 1977, were hired
by a defendant jurisdiction but who may have hired earlier but

for thelir rank of such eligibility lists.
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Appendix C

RELEASE

For and in consideration of the sum of [gum spelled out]

Dollars ($ ) and all other relief to be provided me by the
Jefferson County Personnel Board pursuant to the provisions of

the Consent Decree in Resolution of 1Issues Involving the

Jefferson County Personnel BSocard entered by the Henorable

¢ United States District Judge, on { date ]

in the consolidated actions of United States v, Jeffarson County,

et al., Civil Action Nos. 75-P-3666-5, 74-2-17-S, 74-2-12-5, 1

{£ull name of claimant], hereby release and discharge the Jeffer-

son County Personnel Board of and from all legal and equitable
clains arising out of this action or any other legal, aquitable
or adminigtrative claims or causes of action arising out of
alleged racial discrimination by the Personnel Board, {n viola-
tion of any Federal, state or local equal employment opportunity
laws, statutes, regulations or ordinances occuring prior to the
date of the execution of this Release. I further agree to dis-
continue any pending claim or action, whether legal, equitable or
administrative, alleging race discrimination by the Jefferson
County Personnel 3card except with respect to any guestions of
attorneys fees and/or costs which mnay bde pending In said action.

I carefully have read this Release as well as the accompany-
ing Consent Decree entered [. date 1; I fully comprehend and
understand the contents thereof; and I execute this Release of my

own free act and deed.

. Signed this day of . 1981,

[Signature]

Social Security Number

Subscribed and sworn to before me
this undersigned suthority on this

day of , 1981, to cerxify
wnich witness ay nand and seal of office.

NOTARY ?2UBLIC

s
co
-

o
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APPENDIX D

Notice To [Subclass definition]:

This announcement {8 to inform you of your right to pre-
gsent a claim for back pay relief under a Consent Decree between

the plaintiffs and the Jefferson County Personnel Board in the

consolidated actions of: Ensley Branch of the N.A.A.C.D. et al,

v. City of 3irmingham, =t 2al., C.A. No. 74-2-12-S; John W#. Mar-

tin, et al. v. City of 3irmingham, C.A. No. 74-2-17-5; and Uni-

. ted States of America v. Jefferson County, et sl., C.A. No. 75-P-

0666-5.

If you are a member of the subclass described in the cap-
tion of this notice you may f£fi{ll out the attached proof of claim
form and mail {t %o the Clerk of the Court for Northern District
of Alabama. Znclosed for your use {8 an unstamped envelope con-
taining the malling address of the Clerk of the Court.

If vou wish to oresent a claim for back pay celief under

this Consent Decree, vour 2roof of claim form must Se received bv

*he Zlerk of the Zourt by no later than o'clock on ,

1981. If vou do not file *hig nroof of claim form with the Clerk

of the Zourt by that date then, absent good zause shown, vou will

be deemed -0 have waived vour right o dresent 3 =laim for back

pay rtelief under this CTonsent Decres,

After your proof of claim form {8 filed, you will be con-
tacted by attorneys for the plaintiffs. They will review with
you your proof of claim form and the relevant facts which support
your claim. Thereafter these attorneys will make a determination
of whether your claim wmerits an award of back pay relief under
this Consent Decree.

After final determinations have been mnade of :the bHack pay
awards to be made under thisz Consent Decree, vou will be notiflied
of your individual award, i{f any. 1If you do not receive an award
of {ndividual relief under the Consent Decree, or |f you are not
satisfied with the amount of relief provided to vou, vou will

have the right to file an objection %o the resoclution of your
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APPENDIX E

Proof of Claim Form

Please list your:

Name:

Current Address:

Current Telephone Number:

Please check the appropriate box or boxes {f you fall
within either or both of the classes desgcribed below.~I£ you
check either of the boxes then please complete this proof of
claim form by supplying the additional information requested

below.

l ] I am a black person who took the written test administered
by the Personnel Board of Jefferson County for the job of police
officer. I wish to pregsent a claim for relief under the Consent

Decree with the Personnel Board of Jefferson County,

‘ | I am a black person who took the written test administered
by the Personnel Board of Jefferson County for the job of fire-
£ighter. I wish to present a claim for relief under the Consent

Decree with the Personnel Board of Jefferson County.

If you check =2ither of the boxes above, please {ndicate in
the space provided below whether you were contacted for an inter-
view for that job by any of the police or fire depar:ments of any
of the following jurisdictions: Birmingham, Jefferson County,
Besgemer, Fairf{eld, Fultondale, Gardendale, Homewood, Hueytown,
Hidf%eld, Mountain 3took, Pleasant Grove, Tarrant, Vestavia
qills. If 30, Dlease indicate the jurisdiction(s) which con-

tacted you.

If you were contacted for an interview by any of the above

jurisdictions please (ndicate i{n the space provided below whether

- - 0118797
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you appeared for that {nterview, the approximate date(s) of such
interview, and whether you were offered employment as a police

offlcer or firefighter with that jurisdiction. —

Finally, please indicate {n the space provided below which
of the jurisdictions listed above you would have considered ac-
cepting an offer of employment with if such an offer would have
been nade to you. You may list as many jurisdictions as you were

interested in.

Please sign and date this proof of claim form and return
it to the Clerk of the Court in the enclosed 3elf-addressed

envelope.

Signature

Date:

ii
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