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Il"}' THE '{E“?EEB STATES DISTRICT COURT FOR TEE
- EASTERN DISTRICT COF LOUISTANA
IFEW ORLIANS DIVISICN

e

UNTIED STATES CF AMERTSA,
Figintiff

Vo. CIVIL ACTION KO,
DibZ D, McFLVEEN, E. RAY HcFLVEEN,
SAYCH FATWER, and EUGENE FARMER,
Inddvidnally and as nerbers of the
White Citizene Council of Washington
Parish, Looisians;

CURLTS M, THCMAS, Reglstrar of Voters
of Washington Parish, Louisiana; and
the WHITE CITIZENS COUHNCIL of
Washington Parilsh, Louisians,
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Defendents

COMPLAINWNT

The United States of America, pleintiff, brings this suit-. ezalnet
Disz D. !:ELElveen, E. Ray McElveen, Suaxoa Farmer, and Pugene Far::er,
individuslly and ss uembers of the White Citizens Council of Washington
Parish, Louisiena {hereinafter referred to as the Indivirlugl'mfenﬁanta);
Curtis M. Thomes, Reglstrar of Voters of Washington Parish, Louisisna ( her.c‘.e:
inafter referred to as the Defendant Regisirar) s end the White Citizens |
Council of Wachington Parish, Louisiana (hereinafter referred to as the )ée-:- .
fendaut Citizens Council), and alleges that: |

1. This action is brought under Parb"rv Of the Civil Rights fet
of 1957 (P.L. 85-315, 71 Stat, 63%; 42 U.S.C. Sec. 1971) to chtain rel.ig: _-es
provided for in sald statute sgsinst nets and practices by the defendants
which would deprive other persons of rights and privilegss secured .by sub- .
section () of Section 1071 of Title 42 of the United States Codes namely,

the right end privilege of citizens of the United States who are et}aem"iée“

qti'alifiei by lew to vote at any election by the pecple in the State of

b

Lcaisianz end Washington Parish to be entitled eud elloved to vole &% 211

T e
ST RN

such’ elections withoul distiretion of reece or color. _':,.i‘- .

2. This Court has Jurlsdiction of this action under !+a tf.s.c. S

Sec. 1971 () and under 28 U.S.C. Szc. 1385,
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3. Ueder the laws of the

State of Louisiens, rogistrauan' ‘is 8

pi'ereq visite to vobting in any election, In © shington Par:lsh, Lw&




: registration 1s pervionent and & registered voter is not required to rew

register uniess his name 1s cancelled from the registration rolls in

acco;'&ance with 1awo

|
t

i h, ‘At the times indicated below the nu.mbers of persons

registered to vcte in Washingbon Parish were es foll.ows° | -

October 6, 19563 1843 Negroes, 15,529 white persons;

Fovember 4, 1958: 1517 VTegroes, 11,hlli white persons; end

~June 16, 19593 236 Negroes, 11,436 white persons.

5. The substantial decline in the nusber of Kegroes registered
to vote in Washington Parish which occurred between the dstes November h,
1958, and June 16, 1959, as detailed in Paragraph h, resulted from the acts
and prizc'bices described hereinafter of the defendants by which -- in viola-
tion of b2 U.S.C. Sec, 1971{a) and (c), end in viclation of the Fourteenth
and Fifteenth Amendments to the Constitution of the United States -- FNegroes
were deprived of the right to vote bacause of their race or color.

6. The Individual Defendants ere registered voters of Washington
Parish, Loulsiesna, end ere officers erd merbers of the Defendant Citizens

Council.

T+ Under Section 245, Title 18, Louilsisnas Revised Statutes, 1950

(the full text of which appears in Appendix A), which is applicable to
parishes which have adopted the permanent registration system and which,
therefore, is aﬁplica‘ble to Washington Parish, eny two bona fide registered
voters of the parish ere vested with suthority to file affidavits with the
reglstrar of voi ers ¢hallenging the right of any persons to remein on the
registration rolls. It is made mendatory by said statute thet, uwpon the
filing of such affidavits, the registrar shall notify by mail the persons |
thus challenzed by sending to thea & printed citation requiring them to
appeér in person at the registrar's office within ten dasys and prove, by
written effidavit of three bona fide registered voters, their right to remain
on the registration rolls.

8. By this stetutory provision, Section 255 vests in registered

- yoters suthority to perform the state functions of investigsting snd msking

an initial determination whether persons sre qualified to vote, end of

requiring persons who have slready been adjudged qualified voters by the




registrer of voters, to come forward and i}rove their right to remasin registered
voters, By saild sec'&ion, registered voters are constituted apgents of the:
State for the purpose of performing said stafe fu\n'c.tions. _

9. During the period Noverber 4, 1958, and June 16, 1959, and
pérticul_arly the last four months of sald pericd, the Individual Defendents,
acting as agent_.s'o:t‘ the State of Louisiana pursuant to and vnder the auf,hority
of Title 18, Section 245, of the Loulsiana Revised Statutes, 1950 hereinabove
referred to, filed with the office of the Defendant Registrar 1377 affidavits
challenging the legality of the reglstraticn status of Kegro voters and :ten
effidavits challenging the registration status of white voters,

10, The affidavits of challenge referred 1o in Paragraph 9 were
a'.lg:os‘b without exception based on minor technical deficlencies in the regis-—
tration records, such as minor misspellings, petty dejria'bions from printed
instructions, failure to compute sge with exsct precision, end allegedly
illezible handwriting,

11, In examiniﬁg the Wa.shingto_n Parish registration records fof
the purpose of filing the affidavits of challenge referred to in Paragraph 9,
the Individual Defendants limited thzir exsaination almost exélusively 10 the
reglstration records of Negro voters while making only & token examination of
the reglstration records .of white voters,

12, Tﬁe Individuél Defendants in examining the Washington Parish
registration records for the purpose of filirg the affidavits of challenge
referred Yo in Paragrayh 9, relied upon the slight.est technicel deficiencies,
including those described in Parasgraph 10, which they found in the records of
Fegro voters upon which to base the challenges, At the same time, the
7 Individual Defendants exercised virtually no challenges of white voters ﬁhose
registration records the Individusl Defendants knew or should have known
contalned technical deficlencies similer to those which formed the basis for
the challenge of the Negroes.

13, As a result of the scte s.nd practices of the Individual
Defendanta, es described in Paragrephs 9 through 12, the nemes of thbse:_
voters vhom they challenged vere stricken from the registration rolls of
-Haahingt.on- Pai‘ish. Emong tﬁe Yegro volers whose names were thus stricken

ayre’ ' J
were . . /



William Bailey, Jr,
08 Church Street

‘Bogalusa, Louisiana

Jaxss Cyrus
shé Avepue "U°
Bogalusg, Lounisisna

Joe Dean
638 Avenue W

Bogalusa, Loulsiana

J, D, Godbolt
T25 Avenue T
Bogalusa, Loulaiana

Rev, W, M, Granderson
520 Church Street
Bogrluss, Louisians

Robert Hicks -
924 Bast 9th Street
Bogalusa, Louisiana

Mre, Allie Mas Moses Johunson
638 1st Avenue
Bogalusa, Louisiana

Willie C, Monk
507 Church Street
Bogalusa, Lovisiana

Sam Myles
657 Avenue S
Bogalusa, Loulsiana

Mrg, Geraldlze Maddox Page
1G0T So, Dauphing Strest

Bogsluza, Loulsisna

Moaas Richmond
€04 Dauphine
Bogalusa, Louisiaua

. Rev, Frank ¢, Shumske

819 East gth Street
Bogalusa; Loulsiana

Henry Sins

665 24, Avenua
Bogalusa, Louisiana

Mrs, Ethel A, Smith
920 East Tth Street
Bogaluza, Loulasiana

Lionsl Verdin
521 Fivst Avenue
Bogalusa, Loulsiens

Albert Z, Young
834 Bast 7th Streat
Bogelusa, Loulsiana

Samual Rogers
Rte, 1 Pox 138 A
Yarnado, Louislana

Albert Wilson
928 17th Street ’
Fraxiziinton, Louisiana

34, The ects and practices descritad in Paragraphs 9 through 12
were engaged in by the Individual Defendants ville acting as é.gents of, and
under authority of the law of the State of Louisiana and in accordsnce with
the prevalling custom and usage in said State, all for the purpose and with
the effect éf depriving Negroes solsly beceuse ¢of thelr race or color of
their right to reglster and vote,

15, By thé scts end practices degeoribzd in Paragraphs 9 throuvgh
12, the Individus) Defendants prevented the Defendawt Registrar from performing
his duty under 42 U.S,C, Sec, 1971(a), ard under the Fourteenth end Fifteenth
Amendrents to the Constitution of the United States, of administering the
regié‘tration laws without distinction based on reze or color; and sail

Tndividuel Defendants thereby subverted the capacity of the office of the

Defendant Reglstrar to function in accordance. with lawv,

16, The Defendant Reglstrar assumed office in September 1949, and

has been acting in that capacity up to the time of the £illng of this cowplsint.
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Under the laws of Louisisna, eald Defendant Reglstrar in his official
capac:i:by is responsible, among other tﬁings s for Ere_gistering ail qualified
applicante for registration, for keeping and preserving all regi&ffcration
records, and for ca,pcelling from the reglstration rqlis the names of a';‘Ll
voters who lose thelr right to remain on the rollsg“ |
| 17. When the affidavits of challenge referred to in Paragraph

9 were filed with the Defendant Registrar, he knew that said affidavits -
related almost exclusively to Negro voters; that the purpose of said
 affidavits was to effect discrimination based on race or color against
Negro voters; and that the said affidavits related to technical deficiencles
equally applicable to many white voters against whom affidavits of challenge
were not filed. |

18. 1In response to the fillng of affidavits of challenge referred
to in Paragreph 9, end, acting pursuant to and under the suthority of Title
18, Sec. 245, of the Louisiana Revised Statutes, 1950, the Defendant Registrar --
notwithétandibg his knowledge es slleged in Paragraph 17 hereof of the discrimi-
natory purpose and effect of gald affidavits of challenge ~~ malled or caused
to be malled Citations to Appear to the persons vwhose registration status had
thus been challenged. Sadd Citations required those challenged to appear ab
the Defendant Registrar's office within ten days to prove their right to
remain‘ on the registration rolls. Said Defendant Registrar, following inter-
mediate legal proceedings, su'bseéuently cancelled all the nemes of the voters
thus challenged from the registratlon rolls. |

19. By the acts described in Parcgraph 18, Defendant Reglstrar
particlpated in and imparted the suthority of his office to the illegal acts
end practices described in Paragraphs 9 through 12 which were engsged in by
the Individusl Defendants as agents of the State of Loulsiana, and acting
"under the guthority of the laws of that state. |

20. Defendant Cltizens Council is incorporated under the laws of
the State of Louielana, and is domlciled in Weshington Parish, Louisians.
One of its purposes 1s to malntain racial segregation in said state.

21, Defendant Citizens Council % all times pertinent to this

NN



Complaint wes scting pursuent to a state~wide progrom of alliéd organiza-
ﬁions for the removal of Negroes frem the voting rolls.
22, The sois and practices described in Paragrephs 9 through
15, vhich were engéged in by the Individna) Defendants as agents of the
State and under the euthority of state lay, were carried out at tie 7
direction of and under the control of the Defendant Citizens Coﬁncil, of
which the Individual Defendants are officers and members, ‘
23. There are reasonable grounds.to believe that, unless en«
Joined by this Court, the Defendant Registrar will continuve to treat as
valid the challenges to voters based on f&ce or color as described in
this Complaint, which challenges hgve resulted in the removal of the
names of Négro voters from the registration rolls of Washington Parish;
that said Defendent Reglstrar will not restore to the registration rolls
of said Parish eny of those persons vhose names have been 111egélly
removed therefrom unless they qualify for registration de novo; and that
the Defendants will eontinue to engage in illegal acts ead practices the
sgme as or similar to those set forth in this Complaint.
WHEREF(RE, Plaintiff respesctfully prays:
(a) That this Court issue & permenent injunction:

(1) enjoining the Individusl Defendants individually end as
members of the Defendant Citizens Council, and enjoining the Defendant
Citizens Council and all officers and members thereof, from ceusing or
initiating ehailenges or filing any affidavits of challenge which hove as
their puipose or effect discrimination based on race or color egainst voters,
end from further engeging in illegal acts and practices the séme as or similar
to those set forth in Paragraphs 9 through 15 of this Complaint;

(2) enjoining the Defendant Regisi;éax from giving any legal
effect whatsoever to the challenges referred to in Paragrsph 9 hereof, or.
ffom giving any legal effect to any prior proceadlngs or ordsrs based

directly or indirectly upon such challenges.

(3) enjoining the Defendant Reglstrar, his successors,
egents, and employees having sctual notice of this order, from gcting upon

or giving effect to any challenges which might hereafter be made which have

as their purpose or effect discrimination based on race or color sgainst '/Mf

6




voters; _

(h) enjoining the Defendaut Registrar, his successors,
agents, or empioyeea having actual notice of this §rder, from requiring
the voters_whoée namss wers illegally challenged and removed fram:thel'
registrationrrolls of Washington Pafish to register de novo or to take
any further staps whabsoever as a condition precedent to thelir reiﬂsta£é~
ment forthwith as reglstered voters of said Parish.

(b) That this Court grant such 2dditional relief as justice
may require or as may be required in ald of the jJurisdiction of this
Court, 1néluﬁing the issuance, upon proper applicetion, of instructions

vhere the Defendant Registrar has reasonsble doubt as to his cbligations.

- and duties under this Courtts order.

By direction of the Attorney Gensral of the United Statess

JOSEPH M, F, HYAW, JR,
Acting Assistant Attoruey General

M, HEPBURNW MALY
United States Attornsy
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APFENDIX A

Title 18, Section 2i5, of the.Louisiana Roevised Statutes, 1950

8 245, Tllegal registration or loss of right to voies
notice to registrant; cancellstion of name on
failure to prove right

Upon a written effidavit signed and sworn to in duplicste
before and filed with the registrar or his deputy by any tuo
bona fide registered voters of the parish,; to the effect that
af'ter reasongble investigation end on information and beliefl
certain persons ere illegally reglstered, or have lost their
right to vote in the precinct; ward, or parish in which they
ere registered by reason of removal or otherwise, the regise
trar shell immediately, or, in any event, within forty-eight
| hours, notify the registrants by mailing to them postage pre-
paid, under P, 0. Fora 3547-Requested, &t the addresses given
in the registration records, the duplicate copy of effidavit,
together with a printed citation requiring them to appear in
perscn before the registrar or his deputy within ten days
from the date of the mailirg of the duplicate affidevit and
citation, which date shall be stated in the citation, and
prove thelr right to remain on the registration rolls by
written affidavit of three bona fide registered voters in the
form as provided In R.S. 18:132, The registrar shall immedi-

ately make a sinmllar publicetion, as provided for in R.S.

18:132, and if the challenged registrants fail, within the

sape delays provided in that Ssctiocn, to prove their right to

remain on the rolls; &s in that Section provided, the regis-
trar shall cancel their names from the registration records

as provided by R.S. 18:135.
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