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ELLIOTT, District Judge,

This is an actionbrought by the United States contending

that tbo oparatien of the defendant lousing Authority is racially

1szri=ih4tory aa.1 prehi'oited by the provisions of Title VI of

the Civil Rights	 of 15.44, 42 U.3.C. §2000A, et seq.; the

regulations of the Department of Rousing and Urban DevelorAlent

pursuant t that Act, 24 C.7.A. 1,4(1))(2)(ii); the conzractual

ob1i7%tion3 of Lila D ,/tenIznt37 Titl VIII of the Civil Rights

of-1SS3 42 U.;.C.	 et	 -.7 tho Civil Rights Act of

1(16, 4,	 4182; and the Fourteenth Amendment to the United

States Crtnatitation.

Th 	 that the 7/e fenlant3 originally

dovoloped and continue to operate falerally financed low rent

ro.lbitz housing ;74:ejects ,- a racially segregated basis.- -It is

41'so o=onteniled t1'.1.4t the ;:fendants at4signel-prsons to 41walling4

II
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units on the basis of race: that they have refused to submit a

plan of teat selection and assigrotent e3 required by the

regulations of the De?artment of Housing ani Urban nevelorlment.

hereinafter *HUD"; and that they have engaged in discriminatory

em-aloyment practices contrary to contractual acIreements with

nuD a in violation of tha Fourteenth AmendmtInt.

PlaintifC- sce%a an order of the Court enjoinin„5 the

,,,;Zonda,11 . 4 from continuing to engage in the alleget racially

discrirzina-ory prr.ctices rcferred to in the conplaint and to

require the Zefendants to fila,with MD an appropriate plan for

tenant asignment..

‘Ifea:-.1atits nave (=lied the Alaintiff's allegations of

discrimination and have challenged the validity of the regulation

of HUD, cl -ecifically the regulation referred to as 24 C.P.R.

I.4(b)(2)(ii).

The case car.e on for trial before the Court, and the Court

having con3idered the evidence and the contentions of counael

now files this opinion which is intended as compliance with the

requirements of Rule 52 of the ederal Rules of Civil Procedure.

The Defen;lants are the Housing Authority of the City of

Albany, Ceorqia, hereinafter "AIM", a rnblic c pr-poration orlanizell

In 1940 under the provisions of Chapter 99-11 ot the Cola of

Georgia, the individual st,70.71es of ita Soari of.! Comminsicnetre,

and its Exft, etive Directcr. ' All of the m.c-4;bers of the Doard of.

l'	 ,... ,,.......,‘,4„._, ,,,i4,,,,-;47--,,,,7-4,:,-,z,z4612-1.,,,altniA440r.k.,..C+oiiiO4*44MA. 44,,,.44,,A.uvitsi..idit,:sterwa.ecistalitt,  



their actione are controlled by applicable Ccorgia law and the

coneract for financial aaeistance with ITJD. The defeolant

eefe e 'eticaa:aip 43i "t4 ;4U,) is a ceeeraeteal oee, tee

Authority not being an instrumentality or agency of HUD. The

e►lA. recalvee zieenciai ae.eistance and technical advice from HUD.

The AIL% was created, among other reasons, for the perpoze

o: ,:!eeele,eirej aed edeinistorieg lwI rK iweeee 	 heueirej to. be

financed by the 4?ederel Covernment. The AUA presently oparetee

eight low rene peblic hcusing projects containing a total oZ 726

fanily xental units. One of the projects, Ca, 23-6 (eilliam

BiL1313 Ilezeu), was Wile by the federal Goverement zee t war relief

7.2.oeeleg jecojece eee wee conveyed to the deeie cry the euelic fioueeng

Adminiatretion (hereinaZter 23) in Jane-, 1952. The seven

remaining pro jeets were developed and built by the e:IA pursuant

to succeasive Annual Contributions Contracts during the period

1942 to l';62 0 these coetrects providing 12or federal financial

aseistanee in the development ani operation of theee projeats.

These ecven ere jtets am 1.entifica as C. n.1-1 (---:enatee3ka

Zee), Ca. 2:.-2 (0. B.

Ga. 23-4 (Holly Fomes).

Eeelea). Ca. 23-3 (L'eeIntosh 1.omee).

Ca. 23-5 (Zashington namee), Ca. 23-7

(reo14en Age Eomes), and Ca. 23-3 (Alliam Dennis	 es),

-At the time of their development Ga. 23-1, G. 23-3,

Ga. 23-6, and G. 23-7 were intended by the defenlant Authority

to LQ ueed for occuieerrey by white clitiz6ails only, ate (.ex.

ca.•23-4. Cm. 23-5, ani Ca. 23-3 were intened to be ;lead for

oceOateency	 ren-eillite ti .ens only. At the time- of the

`SQr.-. z-?1/4,-164**vc- !iAt. 1Eviral 0i4S40.444te4k4lefaWagvi	 44e"Afetkv-r
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de,volctpment of these projects the federal agencies VHA and 11U0

were aware of the intended location and use of tne:;e projcts.

The roial identities of these orojztta roTAine.:1 aa originally

intended at the time of trial of this matter.

The AA operated ita projects untJor the policy of racial

se',3regation oidginally employed until Zuly, 1964, the units in.

thT, ;7-:-ojects being rented to ap2licsnts on the basis of race:,
i s

which =ant ti-4at white applicanLs rentel UZ,43 in projects

nuered Ga. 23-1, Ga. 23-3, Ga. 23-6 and Ga. 23-7, and black

applicants rented units in proeets nuniered G. 23-2. Ga. 23-4,

G. 23-5,and Ca. 23-3.

After the ensotnent ceZ Title VI of the Civil Righta Act

of 1t754 the 2oard of Cozmissione.rs by resolution dated duly 30,

1SG5 agreed to comply with the act and to afford oach applicant

the opportunity to live in the project of his choice. This

re3olution was approvcd by PLIA. Under the freclxs of choice

syLtem which then c 	 into effect each application contained a

stat ,nent o ctoice as to projct	 tha appli ,z2r4t, the ,,,-Aloant

stating hiz,- Zirst c'aoica and Ilia sown c;Ioice, and stating

whether he would accopt housing in "an/ other pro7;ect available".

Undor tha application procedures as described to the Court

the applio4tiQn for  and choice forma were taken at the central

offie of the Authorit A? and filled out by office personnel and

eisyned b7 the applicants. Cyr complA ted, each ap2ltaati,or. 1

c!-coice fern 11:13 sent to t pr,sject offir;a tor t: projt of

fiTst choice. The mana;Teeent of the project of the azvlicar;tle

ry.	 .1141'!,5-41,Strk*v-"e'f-'"
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second choice was not informed as to the second C-,oiee. T217hen a

vac ,Iroy occurred in a project tha i.ersoa in char  of that projeot

st:leotad a tonaat razz a=ong the a,plicatiuna. LC uo apl2lications

--re ::ondirg fo .. It	 of, --:t 1 . would thLa	 c '21,1 anotho.r

project and assign the vacant unit to an adplicant chose

a,i,d1.1oaolon wts inza .:Ainj at the is,:.:1 *X p.roj,..., Aa .,,o have hczez:o-

fore noted, unUer this', freedom o2 choice plan, whch W3s still in

eft at the time o5 the trial of this mlttr4r, the _four proil.cts

au:J.70 :;atkva L.:1- vtu tor,,,ota havo contincoA to bo %;.ccapied Ly.

lallit(a tcaanto only, aai the four project  desisnatnl. for black

tal;anos have continued to be ocoupied bj black tenants only.

The four white occupied projects except Ga. 23-7, Golden Ale

1 t
guries, designatni for elderly •white ,4,entsalts, bMV4 rarely beect

.	 .
filled to capacity and seldom tave waiting lists. The four

locv,Ipied

pending.

oTo!..!loied by t!.17!..z3v1R on t 	 thor hand have alw ,lys toon

to caL.azity vith substantial LackIo-js of applications

Certain practices which were em?loyod by the office ,

personnel hanlling the tenant aoplications had tha practical efloct

of pzrpetuatit4 the cegregation hic2 2	 isted 1)rior to the

meloptioa of the 1%5 re .5olutic=n .by the Coz=isaion: (a) The choice

'!or3 which periuitterl th2 applicant to choo4'e a pIojoct of Zirst

4 project of acoond	 and "any othar r_ooject

We" if the first t elmices were unavailaIo ii;o inter . eted

tea offion i?eraonnol t3 rz:,.aninj "any other pot availa*Ue

i tat.112 vas oz:cupied by the vac5 of the an2licant r.7117inl tabs

711,e rcault-o tfl-lt ID.k	 denici	 o2

1.91.i.catio1 7zic;rity aad wcro,	 pasocd ovar.for.
•
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availa'ale units in white projects in favor of white tenants who

applied after they di.. (b) It was the customary practice of

.+"r2tiz„1 c-,21..oatioas that whoa a par..;za ir„luirod

conccrning the name and location of projects if the applicant was

a white pQro,oa to Gwao only the white projoets, and if the

37?1icant was a black person to name only the black projects,

the office porsonnol	 ,preatalathg that a pernon woula choo:7-e

a pro:J oct racially identificA as being occupied by persons of his

race. (c) :hen the manaaer of a project with a vacancy, but

without 4 pending application, would contact the manager of

another project in order to select an ap2lication from that other

p=-1,ict, none of tto manasars of the white occupied projocts over
• •	 ,

called the managers of the black occu iod pro jectn and none clZ thy-:

1 .::.nn11.7s of .haaccu2ied polo 	 e-fer cal:ked the maaa.7cry:

of the white occupied projects. A3 has been heretofore noted,

there are usually long waiting periods for black occupied projects

and this created a practical advantage for the lo5ser number of

white aplicants because of shorter waiting lists Cox the white

occupied projets.

In 12G1 HUD chin'-Ted its tenant co action and assignTent

rocxixements under Title VI by .Rogulation 24 C.i.it. 1.4(b)(2)(ii).

The MIA tit notified o this chanla and was told ttlat it wculA

he recaird to submit a nem plan accordznao with the nisw

! ,:Talation. Ma b/sic cl..!!nrle ma:Is by the new rey..-aation was that
- •

• ••	 •"' ' , ••,";	 % •	 •	 •,:t.;

all /ccai authentic* vlire re.-TAri4i tO aacptlt 22: n for tersnt

4**ismeAt asad on thei, prtzelp.Is i firettt04,019X•ve4a.



Specifi-zally, the now regulation rezuired ezch Authority to date

and tiro-stazp all applications anti re-.17er them to a central

uelectio44	 dssivnaeilt	 £ac svplicant ;has to

be assivned an ap2ropriato size unit on a commanitywide basis in

sequence based on the date and time his application was stamped.

The local Authocities were permitted to apply factors aEfectinj

;;irefercnca or priority rat incon3ietent with Title VI. Under the

egulatic:ne t/g 4.1ore, the criteria to be ar,pliel in pakiog

as3i9=ents Ime.v;.: the size of the unit requirl end tie date Late l

time the ap.plic-Ition vas filed in cc-aparison with those pending

by other anplicante.. Each local Authority witl,

an ap„?ropriato plan to EU)) within ninety days.

Oeclircd to adopt a . plan in the exact Lane

 ttlat suc .h woulil be sclf-dP,featirl

required to submit

The Dofendantt;

required by HUD,

At tix.a 41w tr/al

the Del!endsnts contended that the at option ot: :such plan would

mean that most of the white tenants in the projects would move

Out and that there wou/d be a substantial loss of revenue to

the Aathority a: .2 that such a plan could deprive the tenant

aprAioants of the opportunity of living in that section of the

town is 'which they preZerred to Live.

The tenant zelection and as3ignment 1=actice4 which have

ro6crrei tl above have hlti the effr!ct cf exclulian bilek

514xtoza I2ram kUte *coupie4 pro3ezta aziVIUta parzou Psi=

cacu:Icl pzoj:..1:.:3, A L,o1; at soze ct tha statistic:; requir

that cor,Ciusiez. The ,r1:iciartnezha that during the Vnticd oe

tip .,.r  V55 L.,11 19-St	 the 4rgticical c choice plaza vile in
bait 345 unite were rw ly rented and at Lzast 1:G

7.



applications were filed by biz 	 families. Come of these blaclz

families inicated a willingness to accept any project available

604A3 one or wort) stated a preezence for waite occu�e4

rojects. All of them were admitted to blwIR projects. Thus,

the inference is cc cling that the racial identity of

Defendants' projelts is th resJlt of appliction of discriminat

Apra ctices.

The contrcIlling law a2?Iicable to this case prohibits

racial dis:criminati n in all aspects of the Housing Authority

op6ration. Asa ?,';ualic agency the AlA is reivired to coml:Ay %lien

the d.:te process and equal protection clauses of the rQurteenth

.ve nt tO th2 7;ri.te4 Staten Conztitution,

Fou_sit7 Alminiz-=1=sZ:14 , 7:1 %''71 639 f; 0 41" ir'"

Foreover, aa recipients of federal funds the Defendants are

re aired to opera' their federally ausisted 74,rograms zo that

"[Elio person •	 [is] excluded from participation in [such

programs]; •	 . denied the 11 ,!nnefit3 of [such programa], or .	 .

subjected to discrimination .	 " on the ground of race, color,

or natioral origin. 41 U.1(.! ;'‘2oni. Also; Title VIII of tho

Civil 114.,;hts Act of 1S163, 42 U.S.C. P23504, prohibits racial

discriz :nation in the rental of. housing.

It is wl!il st.ttlei by a lonj Zr.n:iO3 0:: Z:a-:,-ro7,10 Court

tioQislom9 .hat rz,oxal iiit.lriination may bo c,'xxiwn t! proof of

.,,. 	 ir eitiastr 41.3GaziAittzWry Faril*:34t or 01.e*criAiiuttoxy egfewtv asjtal

II .„4...c....;,,,,t,,...:Lij.9. .:-.), ev_iez‘zu ,th t.l . .e ::-‘.1
i-	 ...„, „	 —	 ,

a.

v. P,2b11...:



La 1.1.1J cu	 cvicieaczu wiow3 that ot the eight projects

ols)ctoll by te Ain at the tize ot the !'.caring in this nutter to

blae'4 had evcr occupied Ca. 23- Ga. 23-3, Ga. 23-6, and (a.
23-7,ana no whits ha3 ever oc:cupied Ga. 23-2, C. 23"4, C. 23-5,

ana Cl. 23-3, This evidence makes out a prima f7tcie case of

racial discrimination. vnitrA	 p",t1 rn*,0.f.

tnn 1.n1	 H. Leach	 4 .6 ••••■

0	 •	 it) 4. Z4 .2.." • ,1-1.1.5? • 122.LI•

that the AaA's freeoa cl choice plan as cdmini5te,-:-ed ha3 had the

eZfoot ofper'petuating segre:tatien which aamittedly existed prior

to the implementation of the frnedaa of choice ?Ian would ba

sul:Zicient to establish diacrthination regardle3s. of any subjectivI

intent on the part of the DeZenlanta. cri97s v. nt7Ite Power Co..

supra, 17,1711,Arl c' a l . 4;7

122%; .: 21ir.._12211L 1.2g. cn	 461 F.21 	

The fact that a frecao:a of choice plan was in effect can Mrdly

be regardel aa an anzwer to this situation becauze, as we have

oboervei, th warner in which the choicTi were lied to ba made

and tha infor7ation supplied to the ap?licants could harZily he

expected to have resulted in any substzl,ntial integration.

The Court concluaes fro7a the evi ,5onoe that neither the

iivia1 maubers of the Board of' Conmia:Aonnrs of the ANA nor

its Zxecutivo Director have comoiously ani deliberately

i1nti againzt any pert;on in tha rental of units within

tho proacta unler their supervIzion b ,zcouse o r74, but the

Court furt%:::r finds tIlat the methods and .0,7actici-;s cz.ployea



the Authority  ponual in the arze?ting and handling at teuant

agplioations has constituted a patter  and practice of racial

aay	 ZC,Q111 diot.atiug

contrary, it would he the duty of this Court to enter an

a'2pro2riate dw.ree reviring a cor:ce:2tion of the practice. 1

The Defemlahts contend that to require the aasisamaat of

c:n a "Z1r5t—z_arze )71rat7-sf:rw,.1" basi5	 an ceco:v.sAazsal

method of cerating the oozing Authority ani Is lily to result

in a largo ntuacr of vacancicz, and the Court ha.s no -doubt that

the im?leaentation of such a proceurc will :lava an adycrae

fizancial offect on the Lovzing Authority. Ec;wever i dal.:Amseti of

tflis natuxo lave kgzen uuizox;lay rtaced in civil ritji;Lts

(7rif l!1, n	 P.e.-711-1 	 rr4(77:virt7.74,,s.Lt, al.'

•
417	 LiAng bound by tho

aooisiona 02 tho hisher courts, it i the CtIty of this Court to

11'41awize disregarl this contcntion ana grat the rolie: sought to

the o',:tcut doe:zed approprite.

1
T Conrt .eins that t%m coutotion that tha Defendants
have engagea in discriminItory e:,.7.1oyment nracticca is
Tmt . zurrIcrte:1 117 the evidence. me MA b 19 enr/loyeea,
a7.1 9 c2	 aro y ita and 10 ct	 blac. It iz
prob.-3bly trv,e *nza Dlacks naot be lloea e%Tailable gor
cz?loy;:.alat ia 4;;Qlze fic .f;a	 b/	 tnat et:ua

•17 - 1t 1,, ays	 f?:..,..4ovr,,eut in sz,7:..Js
Lly	 7z4t, is Kii'4 t..14t44'41o4_to eayi!2g that

ar y 77:ontive ,e1.471.1cee bas-t!,-14s12 aitlariimet gsti aff_lainttt
AD: .1.; .-4:ace,	 t:

10.



;Iccordinuly, upon the basis of the foregoing tho Court

cnters the following

D E C E

13 FIMEZIZ ORD=k11, ADZUDGE ..D ki0 DZi2 REED I

That the . 4,4)fendants, their employees, agents, nuccessors,

and U1 those acting in concert or participation with any o thwa,

and they are permanently enjoined 217 a:

refuslilg to - rent -afttro natillj co! a-Ithminde'ol±cr,

or roluz4ing to negotiate fc_,r the re:2ntal.1 o!, or otherwise making

t'.navaila-;;Ia or evzwing any	 to 7w,ny Irr3on bac:a:lug of racs,

colcr, religion or national origin;

3, discriminating il■ ainst any person in the terms,

conditions, or p:ivileges of rental, o: any dwelling, or the
ovisica oZ or es in c'..-.,:notion therewith, 1...-mu:;:a	 race,

rcliion or national origia:

making, printing, publishing, or causing to be made,

73rinted, or put;1iI;had, any notice, etatement, or .a,.1vcrtizement

04ith rzipe .,.t to tho rental of any °walling that indicates any
L, referer,1* limitltian or discriminitionc ..--.5 on ract..1, „--,.....or

i lfraltion or siatiqnal origin, or an ILtantit'n to itUm any
1kreferencet

suk.th

z.zsireg t, ‘.-;	 ;1?.:—.4n, 4:1r4;;;;cly or	 izzplit;At;son:

zz.r.;cs	 race, c	 r,*
1

11.

that. ani



aielling •is it available for rent when sueh •wolling is in fact

.ba availsolt4

E. en the grom;r1s oe raze, Ci 1 religion or national

origin, excluding any parson from participation in, denying any

person the benefits of, or subfp=ting any person to discrimination

cr	 Ljvjtreceivr; ::,1sr.F11 ;:inapeial

ilv,sistance.

Providei, howcw:,.r. tho Defendants in deter:pining thq

Tlalification or Izck or qualifi,tation of persons a?p1yin3 for

tho rental p.E. jwellings are mt ProhLlitca fri ap?Iyina f-actors..

affecting qualification, preference or priority vhich do not

ViV c ,---zia-rat 4 o: of rac, color, rellg-on or aatio=a1 or•	 1.0*# *0

	IT 13 FURTBER OWED, ADZUDWZ	 aiTCREZD that in order-

to avoid the contin,altion or segregation tlie DzZeudants	 tako

	

wiLLin	 AZO4 vutry

this or4ier to ashicve compliar.ce wit  4.'art I of this order?

ecsiga :f,11 approve  e2plicallts for p11c hou.ziag on a

racially nf;n-dincriminatory fIrstgicomo Eirsteiserved basis

revize thair	 arvlication files accordin,,sly 3o as to faci-
/-ate fircl-T-c,szteritrirczssigil=nty

Be post in evvry offico in whicil ailpiieations are taken

4	 e.:,,cz,arZt.y.v.isib.la U . all ali=ts anti_pltontisa

1.ilit_of all i--)iell,..411,1:40	 ii4q Lay.:0ta,

1...:-.;catIone, formal Ci47.;;AtttiQl::3 mud	 nazz.a/



•	 pr':.=.iaantly i	 L1off.i.os in all 1:--ro:Isctl a ai-in

thlt all projw.ts are open to cliflible person  without

411olitl-	 or

• ii to "v-r .7 slars:!'n on tIla	 fiat for

to every tnant in cAell oi the pr000ts a lettcr explaining

the portions of this order relating to temint az;aignment and the

°I-	 4

5ystem without discriminati ,.'n baiied on X2=04 color, rel ,.71on or

nAtion,t1 I:iin;

wzIlte provision ita ovary oZfice in whi?zh anplicativcs

taken titv,--annirq all applica'aona

therealtor, whan the .Lot has farnihed an, t info=ation

"As is roi_	 time 7,.r,1 e ,J te to p. ,1 111T27; -r

7Tiroces	 dtermirling the ti e priol.-ity of the e:pplit4

1.:egardless O when the appiition is z,7,?ro7e17

7* n.7.3.1 to ev .,wy perc.:111 on the waiting list for tou:Ling a

- 4o* their r 4- to ---vw rellr.

realply Ithtn tea caays oZ receipt of sz , 11 notiaction

priority 'e,hall he ccxnutel fro-z2 the date of their or3gino1

•r)lic;atione
•

	

IT :2.7.71-1,Th.l. OaDMIL,	 DCCEUMD that the../

re:eon:13 o t 	 ..71017.3	 by

	

Tuired 137 PArts I rtn1 II 57.f.	.-:!c.ic7. of

/10-tterr.. anid noticel re7J1 irc!4 to /as stnt .Tn4 Mats cf 7-srnn tO

.11t open io747 Lnspection by ropresztativc;s of the

• •■ .	 -4Vvyr•Okiattailzsow



11

Lz,,artmcnt	 Custioe and/or the Department. of Louzing ana Urban

1 ,0?menta pr' 41.2eis h3wevar. ti1za. the. Unittd ZL.ates

c-naeavor to minimize a • i in=wenience such possible in	 do

,4ay cause,	 ZeoW.anta,

Iv.
T1-17.; C=t uill rctain ftiAri:-;:actiq of thin	 f:7;r all

.1%;!. elf.X1:303

IT 13	 ORDZRED this 15th day 02 CAnuary, 1S73.

UV,17;:t, .1;I:A%7La

It
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