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LLLICTT, District Judge.

This 4is an acticn bLrought by the United sStates contending
that the opsration of the defendant Housing Authority is racially
Glacriminstory and prohibited by the provisions of Title VI of
the Civil Rights Act of 1954, 42 U,.3.C,. $20001, et seq.: the
regulations of the Department of Iousing and Urban Development
pursuant to that Acts 245 C.P.R. lfé(b){Z}(ii}; the goancractual
obligations of the Defendontsy Title VIXI of the Civil Rights

Ko B 2N h K P - 4 - P 4 . .
AT ef-1948, 42 U.3.C. F3501, et seg.y the Civil Righta Act of

1285, 42 7,3.C. §1282: and the Fourteenth Amendment to tha Uniteld

States Jonatitution.

&

Tha complaint allegjes that the Defendants griginally
daveloged 2nd continue to operate fadsrally financed low rent
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pablin housing prodscts on a racially segregated b&sis."'It is
{

_ l
4150 cuatsndsed thac the oelendants asgigaed persona to awalling
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units on the Bazis of race; that they have refused to submit a
plan of tznant selection and assignment 3 required by the
rezulations of the Dzpartmont of lousing and Urdan Develonment.,
nereinafter “HUD"; and that they have engaged in discriminatory
eaployment practices contrary to contractual agreements with

U3 apd in violation of ths rourteenth Amendmunt.

(3

“&

Plaintiff secka an order of the Court enjolning the
Lelendants £xom continuing to éﬁgage in the allegeﬁ.rﬁcinlly
Giserinminatory practices raferred to in the complaint and to
require the LDefendants to file with FUD an approzriate plan for
terant assignment..

g e &

ane Lelfendants nave denied the fiaintiff's allegzations of
diserimination and have challenged the validity of the rejulaticn
of LUD, cpecifically the regulation referred to 23 24 C.F.R.

Lea(b}(2)(14).

The case cane on for trial kelore the Court, and the Cour
having considered the evidense and the conterntions of counsel
pow £iles this oninion which is intended as compliance with the

resjulreaents of Rule 52 of thoe Federal Rules of Civil Procedure.

The Defendants are the Housing Asthority o2 the City of
Albany, Cenrgia, hersinafter “AUA", a madlic cormoration organize?
an 1949 under the provisions 9f Chapter 99«11 «f the Coide of
cﬁcrgi&, tha indivicaal memhers of its %onrd of Commisnaloners,

“and LEs Exécotive Dirzc*ﬂr. ‘AlL of the membors of th 2 poard of
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hMathoricy's rolaticaship with LD i3 a contracwual ons, tha
Aathority pot being an instrumentality or agency of HIYD. The

AdlA regelivesd iipancial assistance and tecinical advice from HilDe.

The AN wag coreated, amoag other reasons, for the 9thG
of develgping and adgiaistering le incomae public bouszing W. Se
financed by the Federal Covernment, The XIA presantly operaies

s

their zotions are controlled by applicable Ceorgia low and the
contract for financial assistance with HUS. The defeniant
| eight low rent public housing proajects containing a total af 7228
' fanily rental units. One of the projects, Ga., 23=3 (illica

Bians Hames), was built by the Reiaral Govornment a3 a war xelisg

l Bousdiyg pojecc almd was conveyed O tae Ada oy the pablie tiousing

Administration (hereinafter PHA) in June, 1952, The meven

renining projesis were developed and bullt by the A pursuant
to succeasive inmual dontribations Coantracts during the period
1242 to 1562, these contracts providing for federsi financial
assistance in tiia devasloguent and operation of thosze projects.
Thess soven projects ars identified ag Ca. 23=1l {Thronateeska
Bomes), €. 22«2 (0o Do Hines Homes), Ca. 23=3 {HacIntosh ﬁamﬁs).
Ga. 23-4 {Holly tomes), Ga. 23=-5 (Jashington ¥onmzs), Cae 237

| (Solden Age Eomes), and Ga. 23-3 (William Dennis fomes).

At the time of thelr deveiopaent Ga. 23-1, Gu. 23=3,

i Ga., 23~6, and Ga., 23~7 ware intended by the defendant Authority

to Lo uzed for cooupanwy by white altizens only, and Ga. 253=-3,

L o 3=, Bm, 23«5, and GCa. 2i-5 were iuﬁ@?l»i to k2 used foxr
I
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; development of these projests the federal agencies A and D

3 were aware of ths intended location and use of thesa projects.
3 .3 Z The ragial identities of these orojests vremained as originally
3 intended a2t the time of trial cf this matter.

E Thé ABA cperated its projects undgsr the policy of racial

: _ szyregation oxiginally employed until July, 1364, the units in
the projects baing veanted vo applicants on the kasis of race,

r which meant that vidte applicants rented units in projects

. auzibered Gae 23=1, Ga. 23=3, Ga. 23=56 and Gae. 23-7, and black
E: applicants rented units dn prodects mumiered Ga., 23-2, Ga. 23-4,

A GQ. 23"5.,@& Ca. 23"'30
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Aftor the enaciment of Title VI of the Civil Righta Aot

: | of 19464 the Doard of Comnissionzrsy by vesolution dated July 30,
3 1955 agresed to comply with the Act and to afford each applicant
3 hie opportunity to live in the project of his choive. This

= resolution was approved by PHA. Under the freelsm of choise

syztem which then came into elfsct each applicaticn contained a
gtatament of cholce 23 to prodzct by the applicant, the apgpiicant
stating bhis {irst clhwice and uis sccond choice, and stating

whether he would accept housing in "any otaer proiect available®,

Under ths apalication nrocedures as deascribad to the Court
tha applicacica forss and choice forms were taken at the cauntral
office of the Anthoritv and £filled ocut hy cffice porsannsl and

signed by tho azpligacis. Caze completed, sash asgpligation sad

choles form wag sent to the project vffice for the pradect of
; SR AT o i e g i A e Ol

13t oheice,  The = L“vemen* o tha ¢rajw,t ot tea applicact'a
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second cholee was sot iaformed as to thie socond cholcs, %When a
vacandy ccourraed in a project tha persca in gharge of that project

seloctad a tenaat £rom smong the applications. If uo applicaticanz

project and assign the vacant unit to an applicant whose
Gpgescation was peadiag at the olker projette A3 wo have hoeraloe=
fore noted, under thiz f£reedom of choice plan, which was still in
effent at the time of the trial of this matier, the four

nrotects

-

“ra cending for that project b would thea telephona anothier

i e RSenidnatel for white tenants have coutinoad to be oocupled Ly

1 X white tanants only, and the four projectas desigratel foxr black

g ltexants have contimied to be oucupied Ly black tenants only.

| The four waite occupicd projects cxcept Gax. 23-7, Goldea Age

-t s nPoses, desiqnatea fce olderly'whita ten&ntq. have rxreiy ey

.v W fil‘c& to cap clty'ana sclaom.hz"a uait;“g J‘Sts. The four

) H:rﬁj??ta gocunled by Blacke on the sthaer hand have aluays Loan 1

k-

ceupled wo capacity with substantial backlogs of apslicaticns
& &

nding.

Certain practices which were emnloysd by the office

xsonnel handling the tepant agplicaticons had tho pragticzl effect
£ peorpstuating the cegregaticon which had axisted mricr to the
Zoption of the 1805 resoluticn by the Cozmission: (a) The aholce

£

orm which peraitted the applicant to chwose a proiest of flrast

<

noige, a project of szzond choice, and "any othar project avalle

la® if the first two cholces ware unavalladle vis interpreted

=1 oy audrecy = \ 3 LT S R 0 oo Mhan st . |
LR2 result was that black epplicanis were deniced vima o |
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available units in whlte ;toﬁecta in faver of white tenants who
applied after they did. (B) It was the customary practice of
thosa acecepting ayplications that whén a person iugaived
concerning the nane and locatién of projects if the applicant was
3 waite pexson o name only the white projects, and if the
apslicant was a black person to name only the black prodiccis,

the cilice parsomnel simply preauming that a2 persen would choose

i

v

a3 projest racially identified as being secupied by persons of his
wn racSe {¢) @hen thz manager of a projoct with a vacancy, bat
without a pending application, would contzet the manager of

ancther projoct in ordsr to selest an epzlication from that other

rafant, nonz of the manngars of the whito oscunicd projocta over
L g g i - g e o (5 e

called the managerz of the bdlack occupied projects and pone ol the

fmanagers of the black cocupled prolests ever Calisd the HABATRIF

}
of the whita cccupied projects. aAs has boen herctolore moted,
thers are usually Jong waiting periods for black occupled projects

and this created a practical zdvantage for the lcsser mummber of
white anplicants because of shorter walting lists for the white

occupied projects,.

In 1987 BID changjed its temant celection and assignrent
reelzrementa under Title VI Ly R@gul&ticn 24 CoPRe Lod(B){2){dii}.
Tha 25A w33 notified of this change and was told that it wonld
e reguirad o sebmit & new plan in 2oecordanas with the naw

reyaniation, ™ha Pasic change made by the new rezuelation was that

Rl 3 B ST T K8 g A b o AR el 1 e PN g ‘.'.:'_,"..“?. e ey RS Mk
all le=al azuthorities ware rosuiced o adopt a plan for tenant -

Assignuent Da3sd un the prisuiple of firetecomd CirgResorveda ..
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ecifizally, the now regulation reguired esch Authority to date
and time-ztazp all applications and rafer thenm to a contral
tenant sviesticu and agsigwasat ofdive., Each applicant was to
be assigned an azpropriate size unit on 8 comminitywide basis in
gequence based on the date and time his application was stamped.
The loccal Authoerities weres permitted to apply factors affecting
vreferense or privority not inconsistent with Title Vvi. Under the
TZegulaticn, thavefore, the céitéria to ba asplield in making
assiginents waeros the siza of the unlt reguired and taes date aod
time tha application was £iled in comgarison with thosa pendin
by cther applicarnias,. . Each lezsal Authority was refuired to submit
an apzeepriate plzn to HUD within ninsty Qaya. The Defendants
declinzd to adopt a plan in the exagt language regquired by HUD,

P

nontendim

%J

that such would e gelf-defcaring. At tima of £r3al
the Defendants contsnded that the adeption of zuch plan would
mean that zost of t&e white tenant3 in the projscts would move
out and that there would be a substantial loss of revemue to
the Aathority and that such a plan vould deprive the temant
applicanta of the opportunity of living in that section of the

town in which they preferyred to 1liv

The tens wractices which have

01

it selection and aszsignmen

£y
T

i

beean referzed Lo above bava had the e¢ffect of excluding bBlack
POrIcns fogm wilte aoouniod projesis and whita parzcus fyes hisck

ceoupiad rzoj:: 2, A luck 2% e2ome of the atatistics reguires

¥ 5 o # ',.».

-»

that saﬁdlusioa. The evideme shows th:t luring the perled of
tice fyom 1053 Lo 196% when the {raz¢dcm f cholics plan was in

£fent av least 345 uniis were newly remted and at lzast 136

7.
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or raticral oxigin. 42 1,3.2, 820004, Also, Title VIXI of tho

Civil Richta act of 1962, 42 U.5.C, §3504, pronibits racial

Glthnr Ai3EiRioatoTy FArpese or sisarisianrory edfact, Jgiomy

appiisations were f£iled by black families, fome of these black
familica indicated a willingnesz €9 accept any project avallabls
aind OGS one OF dwre stated a preference for white ogcupied
srojzets. All of them were adaltted to black projecis. Thus,

tha inference ig compelliing that the racial identity of
Defendanis' proiecis is the result of application of discriminator

practices.

The controlling law applicable to thiz caze prohibits
racial discriminazion in all aspects of the Mousling dutharicy
ecaracion. As a rudlie agensy the AN is regwived to comsly with
the due process and egqual protectlion clauzes of the Fourteenth

Amendmant to the United

f:
O

tates Conztitution. Heyward-w, Duklic
L
Houaips 2dminigipation, ot al,, 233 7,23 €39 {5 ¢ir, 1955),

#oreover, as recigpients of federal Zunds the Dciendants are
required to operate theiy federally assisted pnrograms so that
°[nlo purson « « « [38] excluded from participation in [such
programs]l; « o o Qenfed the bonefitsz of [such programs), of « « .

sugjected to discrimipaticn o o o " on the ground of rzce, colox,

digerizivation in the rental of housinge.

It i3 wall sattled Ly a long series of Sugrezo Court

declasione Lhac ranisl discoximimaticon may bBe shown By praof of

S DM JSURr Coe, 40X Ui 174 {3071). S0, evidence in this casa)
s - = 2 e w3 h P e ala® : A SV ntiints o —taly
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rindstezed has had the

that the AA's fresdonm of cholce plan as ad
effect of porpetuating segrezation which adamittedly existed priorxr
to the implementation of the Lfreodom of choice plan would be
suificient o establizh ﬁiSerwiration regardless of any “uaj ctivd
intent on the part of the Defendants. Lgiogs v. Tolke fower Oo,,
supra, Monking 9. Towp of Staw, HMississiooi, @ al., 437 .24
A20& (5 oir, 1971), £Ff, Ao loas 261 7,23 1171 (5 £i-, 1570
Lo shows tiat of thz eight projects

A Liie caze the evide
iIA ot the time of the Lhcarving lu this madter 1o
23=5, and Ca.

i. -
ad Ca. 23=1l, Ga, 23=3, Ga, 2

7Ly
i i

oporated by th
black had evoer oecunic
22~7, and oo widte had ever occupled Ga.
This evidence makes ouk & prima fncie case of
Inlead States v, Boal Eatrara pewglonment
il j.Mima, 1912},

aml Gae 23=8.

ial glscriuination.
-T-.:l- Hb La’aﬁ.tll ::-: :._,
of choicu plan was in effect can hardly

naTaeakd e A
o=
o

2038
be regarded az an answer to this situation beczusze, asz woe have
by 4 ™ Ta®

The fact that z fre
n which the cholcos were z2llcwed to L2 pade
o | Py

Qiserved,

tha pannsrc
and tha iaformation supplied to tha 2pplicants could hardly o
expected to have resuited in any substantial irtegration.

T the

Comminaioners of tha ANA nor

of

Court conacludes from the evidonce that reiths

The Couy
individeal moeunbers of tha Board o
its Ixecutive Ddrecior have conseisusly and delihorately
23aieot any person in thse rental of units within
ien bucause of race, but the
sloyed Dy

r " disgrininate:
. tha prolsots under their superv
furthor f£inds that the metihods and practic
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the Authority's perzonnsl in the accezting and handling of tenant
agplications hazs constituted a pattern and practice of racial

3
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gapeiliag roasen diciating thae
contrary, it would Le the duty of this Court to aenter an
appropriate decres requiring a corcestion of whe praczica.l
The Defendanis contend that to regquire the assignnoat of

Lenants gn a "lirstecows Lilratesarved® basls is an uasronomical
methed of operating the Houvclng Authority and is likely to result
in a larze nuxzior of vagancics, and the Court has no doubt that
the implementation ¢f such & 015;6'*:0 will havs an adwvarse

financial effect on the nrﬂwing Autnﬁrity e JCV&., defenses o

v e
.

i nature bave Ssen uniioinmly rojacced in cavil rights casss.

Grifffv," Onunty Sohen] Board of minee TAvard Conrty, ot al,,

37? UeSe 213 {1aGd)r Hsart of Atlanca Motsl, Inc. . United

e » - s g T A 4 P ke oy
States, 3A79.10.8., 241 {(1%¢3): Bnired Steteg v, Minds

her courts, it is the doty of this Court to

the cutent deexcd appropristo.

1~

The Conrt finds that the coatention that the pef

have engaged in discrininniory evcioyment pragtices ig
nost sunported hy the evidence. The &AHA haz 19 smnloveas,
&ixl 9 cf thes ara white and 10 ¢f then &re Blach. It ia
Prebably 4@ 203 klacks xdrbN.hava taea avallabie Lop
exprloyaent in Some jobs nald by whites and that oo
witites micht bave deu sweilabie for euployment in Sjoba
B2l By BLAGAz, Dul wois 18 RoL LnabAncun LG eaying thal
By “*snnvﬂ 1ve evnliovns hag Baen dlsari-insisgd anaingt

-,

mecags® of his racae, and Lhe Coust Jeslines €0 80 Sretulat

andants
&

(,r

SR~ L E R SRR S Tt a2y, S SR e L TR G TN e h BT e B g e e e s L T SRR s

G,




L

B

B SRR SRR, YV VIR

Aocordingly, upon the basis of ths Loregoing the Court

snters the follcowling

IT 13 HIRZIR Y ORDERLD, ADJUDGED AND DECRELD1

‘ I,
That the Defendante, thelr emgloyees, agentd, SUCCESBOLY,
and all those acting in concert or partigipation with any of then,

“ha and thoy are permanently cajoined from:

= =" § LN
B rafusing o reént aftdr the mking o? 2 bona Zids offcx

.v....\-‘

or rafusing to neootiate for the rental ¢f, or othervise making

.

lunavailabie or denying any awellinz o apny paraon hacauza of raze,

S s

coler, religion or sational eriging

83, discrimisating @gainst any person in the torms,

sonditionz, or w“;v;lugca ¢f rental of any dwelling, or the

g g ¢ Fehe B * i . o
=rovision of gepvices in connsction ”‘“‘22@«’2.2‘.31 Looause ol rage
P ¥ ¢

Eolcr. roliigion ox natiomal origiag

Ce makiny, priating, pudblishing, or causing to e made,

rinted, or pusiished, any notice, statement, or advertisement

--hw
2ith reupect to the rental of any dwalling that indicates any

mraferanss limitation or discriminatison bassd on

lr s 3”&

faligion:es watinnzl orisin, oF &n intantisn to imaku any soeh

hrefersnoet

3 + g . ; L . » - . ¥
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' | Pa repzosenclng o oany porsen, dhregely ax'hx Aspdicatacon,

g @n o% tttionwl GJlS&J, thaa.ang

l.wwzsa of race, color, rall

#r

p ¥ e N . PR o Y 1 B, R b Rl i PR T, N - B R S o
K T e G AT LS 2 ek N r




¥ duelling is not avallable for roent when such dwelling is in fact

o 59 availanle;

Bes ©n the grounds of races, colsy, relision or national

-

r ' origin, exzludiny any person from particisation in, denying any
o person the benefits of, or subjsoting any perscn to diserimination
ia their programs or setivities reseiving fsdsral finangial
R
r nosistance.

Providsd, howevar, the Dafendantcs in daeterninlag tha

- cguzlification or lack of gualifization of persons applyiny for
. 5 13 tha rantal of dwelllngs are not proninited frem applying factors

- affecting gualification, preference or pricrity which do not

E invaelve conuiderations of race, ¢slor, religion or nationzl erigin,

ii.

17T IS PURTHER CHDEZED, ADJUDGHED AND DECREED that in order
1o avoid the coatinuation of scgregatisn the Pofendants shall taks
Sliowing offizuaiive steya willun thisty <uys from wucry of

tids order to ashivve cgapliance with yart X of this order:

A« aszaiga all epproved applicants for public housing oo 2

racially mon=disoriminatory flrstecoms Slrstescrved basig am

Yz i

2]
2
<
ot
9]
&
¢
¥

]

ir active applicaticn £iles accordingly 3o as to faci-

L & oy e
irzt=coze Lfirsteasrveld asalqumsoty

Be st in wvery effico in wiich appilcations are taken in

o w FEOTABORS place cleaTiy wimlbis o all zpplicaxts and patential
i : !l ;
.. L eessatants 2 list oJ all Relenianksd® lwusiig p..u‘;\ai.m. theix
: llaaatianm, formal desigpations znd ga‘ul. BADBAS 2
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} ”
S )

h




€, post prosinently in all oificaes in all projscts a aign

irdleating that all projects are open o eligible parsons without

iwegard to 1age, volor, yxeligiva of saticual oigani

W
L ]
P
b2
3
)
9
=
Ly
Wl

2il to ovary person on the watiting list £

£ in cach of thue projects a iwstter oxplainiey

[
]
ﬁ
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@
,j
f
£
i
v
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e 18 resas

system without discrinmination Tased on race, color, reilolon or

mational origing

» -
are taken for dating and time-ctzamping 211 applications yooceived

thercaftar, whon tha anslicant has farnished all the inforiation

ea o fusnlab, this tine and d‘?ﬂ tn 22 unad

1y

B tad
)

surposes of determining the tims priosity of the applicant,

zegardless of when tiw application i3 approveds

F. mail toc every persen on the waiting list for housing a

mctice advising thes of their right to now reappliy. I£f such
corscns roanznly within tem days of recelipt of & :ch wotificution

chair priccity ghall be cosputed from the date of thelr oxiglmal

i

recired by Parts I and IT of this order, inslnding senlc

i0M sent oupen for ingspaction Ly ropress

IT I3 FURTHER ORDERED, SADSUDGED AHD DICKRLLD that tha

L - e = i b ol & s ., e - o N ., et ;
sefendants shall hesp records of the actions takon ky thua &

Letters ami noticez resuired to o sent and lizts of persong o
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Pevalopmant, provi

ox
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Jepartment of Justice and/or the Degartment of Housiny and Urban

A > e s B e A
d2d, howaverx, taat ihe

b e Undted Sitatesd suald

ndeaver to mipimize any inconvenience such possible inspection

L2 Leleninnise

e 2 i 2 & bl s
the Jourt will) setaln durisdic

IT I3 50 CORDERED thig 13¢h day cf January, 1373.
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