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IN THE UNITED, STATES. DISTinCT .COURT FOR THE 

EASTERN DISTRICT OF ~~W YORK 

UNITED STATES OF AMERICA, ) 
) 

Plaintiff, ) 
) 

v. . ) 
) : 

NASSAU COUNTY, a municipal ) 
corporatioll organized pursuant ) . 
to the laws of the State of New ) 
York; DANIEL GUID.O, Commissioner,, ) : 
Nassau County Police Department; ) 
GABRIE.L S. l(OHN, EDWARD S. TtJITANOHSKI, ) · · 
EDWAR~ A. SIMMONS, Commissioners, ) 
Nassau County Civil Service. Co~nmi~son, ) 

h ' I ) . and t e NASSAU COUNJY fl\1RQU1E:t~ .. S ........... ... •-· . .:... . .. : 

CIVIL AGTION 

COMPLAINT 

. . 
.. ,. ,, ,., •,.,. ,..., ~,, ' w• ••• ..,, ·- ··-· ··-· BENEVOLENT ASSOCIATION, ) 

. ) 
Defendants. ) _________________________________ ) 

Plaintiff United States of America all~ges: 

1. 'This action is brought by the Attorney Gene.ral 

. ' . .. 
' . 

NO. 

. ' 

' ' 

' 'I 

',' t 

l•:l "','t ,1 I 

on behalf of the United S.tates· to enforce the pro \Tis i'ons 'I 
of Title VI~ of the· Civil Rights Act of 1964, as amended 

by the Equal Employment Opportunity Act of 1972, . 42 ~.~.c. 
' 2000e ~~.; , the provisions of the State and Local Fiscal 

Assistance Act of 1972, as amended b_y the Stat~ at)d Local 

Fiscal Assistance Amendments ' of 1976 (P·l:lb ; ··L • . 94-4·88~ 90" 

Stat. 2341), 31 u.s.c. 1221 ~ ~.; the provisions of =he 

Omnibus Crime Control and Safe Street·s ·Act .of 1968, · as 
' , ' I 

' ' amended, 42 u.s.c. 3766{c)(3); and f0r the purposes of pro-.. . 

tecting and enforcing rights guar~n.t ~!e d · by . the 'Fourteenth 

Amendment to the Constitution .of th~ United States. · ~ . ·. . ' 

2 ~ Thi.s Court has J U't'isdic·tion . of this . action ,. 
. . 

under 42 D .s .c. 2000e~S -(f); 42 U •. ~ ·.c. 2000e-6{b); 31 U.s .'c.. 
1242(c); 42 uys~c. 3~6~(c)(3); ~Pd ' za u.s.c. i345. 
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3. Defendant Nassaq County is a municipal 

corporation organized purs·uant to the . laws · of the State 

. ' 
' . . 

' ' . 
I o o I 

of New York, and is a political subdivisioR of that state .' 

4. Defendant Nassau County ·is an employe~ w~thin 
. . 

the meaning of 42 u ·.s . 'C'; 2000~·tb·)--;···a:·s· "''art1'etfd'~·d· ; · cr'tHi·~ ±'!;· ··~~" 

unit of local government within the meaning of 31 U.S.C. 

1242(c) and 42 U.S.C. 3766('c)(3). 

5. Defendant Nassau County employs appr oximately 

3,847 police officers in its police . departmant, oi' whom 

approximately 56 (1. 5%) are black, 26 (O. 7%) ·are Spanish-: 

surnamed Americans, .. · and 25 (0 •. 6%) ·are women • 
. . 

. ' . . 
6. Defendant Daniel Guido is the Commissioner of 

Police of 'the Nassau County Police Department. In that 

capacity he is resporisible fpr the administ~atiqn and 

operation of the Nass·au Coun ty Polic e pe.pa:rtm~nt, .· incluqing 
. 

filling all positions an~ promoting and ~ssigning withi n . ' . 
the department. 

7. Defendants Gabriel S. Kohn, Edw~rd S. Wit'ano\vski, 

and Edward A. Simmons are members of the Nass'au County .. 
Civil Service Commission and as . suc h are responsible f or the 

. ' 
administrati.:m and operation . of .t,he .c~vil Se'rv·fG: e 'cornmis.sion , 

including th·~ examination of all persons seeking entranc.e . . 

into or prom)tion up t;o the rank of · Captai~ <to~ithin the Nasseu 

County Police Department. .· 
8. Defendant · Nas'sau County Patrolmen's ·Benevolent 

. 

....... . 

.. 

Association (hereaf ter NCPBA) is an uni ncorporated association 

of persons engaged in law enforc emen t a nd employed by t~e 

Nassau County Police · Department. The NC PBA has n'e gptiated 
I• 

and entered into collectiv.e b a r g.a ining· .agr~emen ts .wi t h, ·'Na s sau · ' 

County gove r l1ing the terms an d c ondit:ions o f emo lo~ent bf 
o ' I ' • ' I · Ill I 

persons in the Nassau County Poli-~e Depar- tmen t~ 
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. 9. Defendant NCPBA. is a labor organizatipn within 

the meaning of 42 U.s .c. 2000e (d), and is e.ngaged in an 

indus try affecting· commerc·e within the mea~ittg . of 42 U.s .c. · .. 
2000e (e). Defendant NCPBA is named a:s .' a defendant in this 

' 

action pursuant to Rules 19 and .. 20, FeeL' R.Civ.P. 

10. Defendant Nassau Co\,lnty has . . received revenue 
' . ' 

·Sharing funds from the United States T,reasury ·pursuant to 

the State and Local Fiscal Assis.tarice .. Act of 1972 ~ 'as 

amended, and has funded the' · activiti~s of the Na.ss'au County . 

Police Department in par.t wlth ·such Fedeta·l · funds,. 

11. Defendant Nassau ·c'ounty' h'as , re·ceivec;l funds 

I • 
' 

pursuant to the ' Omnibus Crime Control ·and Safe Streets Act 

of 1968, as amended, and' has funded -:he activ.ities of the 

Nassau County Police Department in part ~ith such funds • 
. . 

12. Defendant~ Nassau . County and i~& . officials have 

pursued and continue to pursue policies and ,practices that 
0 

I 
I 

1 
1 ' 

discriminate against 
0 1 0 

1
, 

1
\ I I 

I 1 

blacks, Spanish-surnamed individua~s 1
, 

'I 

. ' 

and women with respect to employment opportu~ities within 

the police department. Defendants ~as·s~u .. 'coun·ty and· i .ts . 

officials have implemented these policie~ · and practices, 

among other ways, by: 
' 

•' 
', I 

'. 

a. Failing or refusing to re~ruit, hire,, a.ssign 

and promote blacks,Spanish-surnamed Americans, 

and women on an equal basis with white males. 
I 

b. Utilizing qualifica,tions, t .ests ~nd· other 

selection standards i'n its ·hiring and p'i:-omo-

tion for positions in the · police department 

I . 

which have a dispropdrtionatgly adver$e impact • 
. ' 

• 
' • I I 

C.·n blacks, S.panish-su.rnamed Americans and 
•, 

.. · 
I 
j 

, I 

' . 

• I 
I 
I 

. l· 
I 

to.•omen as con1pared . to while mal'es, ·despite the ' · · .· . . . 
.., 

I 

' 
- J . - . ' 

• '•I ,.,. 111, ._.. ....., •lo. ~ l .. ..,. t ' .. 1$1 , .... '"' ·,' ' o I ttl · 1·1 · - •·• +W•,o4,, ... . , 
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I .. 

~ · 

fact that ·these qualifications, · .te.sts and 
' . 

selection standards have not 'been 'show t1o be 

required by the needs of the pol!~~ department 

or predictive of · su.cc;essful job per,formanc.e. 
.. . . 

c. Failing or refusing to estaolish v-al.id ·quali-. ' . 
fications or other selection standards which 

.. ' . 
are sufficiently objective to pr,eyent continuing 

' ' 

discrimination in hiring and p~om~tion .' , 

d. Failing or . refusing to ' take appropriate action 

to correct the present effects of p~st discri-
' ,, 

minat'ory policies and practices. ·· 

13. The Equal Employment' Opp,ortu;1it'y Commission . 

(hereafter EEOC) received charg~·s ·alleg·ing, that defen'da~t 
' .. 

Nassau County Police Department has discrimihated against .. ' 

. ' ' '•· ' 

I • 

women on account of their se~ ~n hiring~ testing and promotion . 

' Pu·rsuant to Section 706 of Title VII of t?.Ef Ci~~ l Rights 

Act of 1964, as amended, 42 u.s.c . 2QOOe et ~·., the .. EEOC 

investigated such ~harges ~ fqund re.asonable cause to believe 

the allegations contained in such charges are true, and 

attempted, without success, to achieve a . voluntary resolution " 

of the charges through conciliatio~. 

14. T~1e acts and practices of defendants Nass~u 

County and i~s officials described in paragraph 12 above 

constitute a pattern of resistance to the full enjoy- · 

•', 

' ' . 

ment of the rights of blacks, Sp4nish'-surn·amed Ame.r~cans, . . .. • • •• ,I 

and women to equal employment opportunit i-es:. in t~e Nassau .. , 
County Police Department. Thi.s pattern is of su'ch' a · nature 

, 1 , . ,•, 1 , .. o.ttii •O• •·>~• n• •••.I'NU ~" ~~~ " • ,· ~ • w•u•u• •',.,... .... " t Will ~ •••• • -· ·- .. ·- and is intended to deny the full exercise of rights s·ecured 

by Title VII of the Civil Rights Act of 196~ , as amended, 
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., ' 

by Section 122(a) ~f the Stat~ ' and Local Fiscal Assistance '' 

Act of 1972, as amended, 31 U.s .c. 12.42,. ~md' by S~ction 518(c) (~) 

of the Omnibus Crime Control and 'Safe Streets ~ot · of 1968, 

as amended, 42 u'.s .c. 3766 (c) (1)' as w~11 .. as 'rights guarante,ed 

by the Fourteenth Amendment to the Constitu~~pn of the United 

States • 
\ " 

15. Defendants Nassau County and its officials ,. 
'\ 

have fai!ed and refused to change ~he. pra~ti~Ei~ , desc.ribed . 
. . . . . I 

above and to take reasonable steps to el~in;ai:e ... ~he e·f f ecls 

of their past discriminatory' policies ·and practices.. Unless 
•' 

restrained by order of this Court, def~!ld~~.t~L'.Nassau . County 

and its officials will continue 'J:o pursue policies 'and 

practices the same as or similar to those alleged in this 

complaint. 
I 

WHEREFORE, plaintiff Un'ited ~tates 'prays that 

defendant Nassau County, its officials~ .agents, eJ;nployee~, ., 

,' 

and all persons and organizations in ac-tive · conc~rt or pc.rti-

cipation with them or any of them be preliminarily .~nd 
'' ' 

permanently enjoined .fr9m engaging in 'a~y discriminatory 

employment practice, . Qr in any employment; ' ·pract'-ice which 
' ' , ' I I ' I 

operates to continue the effects .. of past' discriminatory ·,·. 

' ' 

' ' 

employment pr ac ~ice$ .. ba~ ~4 .. ·.PJ.:l~ •. !.~.C?~ J ..... n~ ~.i.~~?.l .9IJ:.~~:C: .. .9.:r sex, ... ,. .'.: .... 

a. Failing or refusing to recru'it, hire. 
I I ' I 

assign and promote blacks, Sp,anish~surnamed ,I 

Americ;ans and women for · its poli'ce department 

ou an equal basis with white .males. 

- 5 -
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b. Failing or refusing to _eliminate -9u~lifi- . 

cations, tests and other selection staDdards 
'· \ ' 

which have not been shown to be job re~ated., · 
o I ' I o o 

' 
and which disproportioriately e~~l~de bla~ks, . 

' ' .. 

Spanish-surnamed Americans and women fr'6m. j cbs 

in the police department. 

c. Failing or , r~fusin,g to. establish v~L'ia 

qualifications, tests or other selection · 

standards which are sufficiently objective 
' 

to prevent continuing d~s~rimi~~tion .in. hi~ing 

and promotion for the. police department~ 

d. Failing or refusing to 'take ·appr'opriate 

', 

measures to overcome the L)resent effects' 

of past discriminatory polic ies a~d pra~tices 

including the follbwiLg affirm~tive step~: 

{1} Conducting a recruitment program 

designed to inform blacks, Spanish-s~r-named 

Ame~icans · ahd wom~tr'"&.f"···~ffi~'l~yttie·n·t · o~·p'o;ra: - .-......... .. 

tunities available in the po~iGe depa~tment; 

(2} Adopting and · imp~ementing goal·s for 

the hiring and promotion of qualified appli-

cants for positions in the police department 

in sufficient numbers to overcome the effects 

of past ' ~iscriminatiori; 

.. ' 
(3) Providing mqnetary compensation .to any 

black, Spanish-surnamed or fem.ale applicant 

who has been unlawfully denie·d' .employment i'n the 

police department for the l9sG suffere.c;l as a 
' ' ' '' . ~ 

' 
result of su~h individual· d~nial of emplbyment~ 
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(4) Providing monetary comp,et:lsa'ti?n ·t.o any 

black, Spanish-surnamed or female office~ · 

who has been . unlawfully denied promotion in 

the police ·department for the loss suffered 

l 

as a result of such unlawful denial of promotion; .. 

and 

{5} Taking such other reasonable action as 

is necessary to overcome the present and future 
·,. 

effects of past discrimin~tory actions · a~d 
: ' 

practices. I ' ' 
', I ,o 

Plaintiff United States further p*ays f~r such other 
' ' 

and further relief as the i~terests of justice .may require; 

' ' • •••I '"'-••-···"' .. " fll.-.•~'f"'lt , ...,_,. .~ :• '" ' ' ' f 
' ' . 

and for its costs and disbursements ~erein. 

EDWARD H. LEVt 
Attorney Gener~l 

.Jo STANLEY ~OTTINGER 
Assistant Attorney ·General · . 

.DAVID 9o T.RAGER 
United Stat~s. At~orne~ 

DAVID L. ROSE 
JOHN M. GADZ·ICROWSKI 
LARRY WARD 
Attorneys · 
Depa~tment bf .Jtistice · 
Washington, D. C. 20530 

(2Q,2)739-4134 
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