-

~ BENEVOLENT ASSOCIATION,

IN THE UNITED.STATES‘DiSTRICT CCURT FOR THE

EASTERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA,

Plaintiff,

Ve

NASSAU CCUNTY, a municipal
corporation organized pursuant
to the laws of the State of New
York; DANIEL GUIDO, Commissioner,
Nassau County POllLe Department;
GABRIEL S. KOHN, EDWARD S. WITANOWSKI,
ZDWARD A. S IMMONS , Commissioners,
Nassau County Civ11 Service Comm1sson,
and the NASSAU COUNTY PATROLMEN'S. .

Defendants.

CIVIL ACTION NO.

COMPLA INT

Plaintiff United States of America alleges:

1. This action is brought by the Attdrney General

on behalf of the United States to enforce the provisions

of Title VII of the Civil Rights Act of 1964, as amended

by the Equal Empléyment Opportunity Act of 1972, 42 U.S.C,

2000e et seg.;|the provisions of the State and Local Fiscal

Assistance Act of 1972, as aménded by the State and Local

Fiscal Assistance Amendments of 1976 (Pub L . 94- 488, 90

Stat. 2341), 31 U.S.C. 1221 et seq.; the prov131ons of the

Omnibus Crime Control and Safe Streers Act of 1968 -as

amended, 42 U.S.C, 3766(c)(3); and for the purposes of pro-

tecting and enforcing rights guaranteed by thé'Fourteehth

Amendment to the Constitution of the United States.

2. This Court has jurisdiction of this action :

under 42 U.S.C. 2000e-5(£); 42 U.S.C, 2000e-6(b); 31 U.5.C.

1242 (c); 42 U.S.C. 3766(c)(3); and 28 U.S.cC.

1345,
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the meaning of 42 U.S.C: 2000e(b); “as amended; and" s a

~into or promotion up to the rank of Captain within the Nasszu

3. Defendant Nassau County is a municipal -
corporation organized pursuant to the laws of the State
of New York, and is a political subdivision of that state. : AR

4, Defendant Nassau County 'is an employer within

unit of local government within the meaning of 51 UsiCL
1242 (c) and 42 U.S.C. 3766(c)(3).

l5. Defendant Nassau County employs approximately
3,847 police officers in its police.department, of whom :{
approximately 56 (1.5%) are black, 26(0.7%) ére Spani;hﬁ
surnamed Americans,. and 25(0781) afe ﬁomen,

6. Defendant Daniel Guido is the Cdmmissiénef of
Pélice of the Nassau County Police Department. In £ha£
capacity ﬁe i; respoﬁgible for the administratiqn and
operation of the Nassau County Poli;e Départmént, iﬁciuding
filling all positions and promoting apd'és;?gning withiﬁ
the'department. |

7. Defendants Gabriel S. Kohn, Edward S. Witano&ski,
and Edward A. Simmons are members of the ﬁassau County
Civil Service Commission and as such are resPOnéibie for the
administration and operation‘ofithe-ijii Sérv{ce Co@mission,

including th2 examination of all persons seeking entrance

County Police Department.

I 8. Defendant Nassau County Patrolmen's'Beﬁevolent
Association (hereafter NCPBA) islan unincorpé&ated'association
of persons engagéd in law enforcemenﬁ and employed Sy'the
Nassau County Police'Department.l The NCPBA.has négbtiaéed

Io

and entered into collective bargaining,agrgements‘with'Nassau'"
' : : |‘r‘ i
County governing the terms and conditions of émploymept of

persons in the Nassau County Poli-e Department.
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9. Defendant NCPBA'isla labor organization within
the meaning of 42 U 5.C. 2000e(d); and is engaged in an

industry affectlng commerce within the meanlng of 42 Weonin

| 2000e(e), Defendant NCPBA is named as ‘a defendant in this

action pursuant telRules 19 and 20, Fed; S B

10. Defendant Nassau County hesuteceived'tevenue
Sharing funds from the United States Iteasuryxputsuant to
the State and Local Flscal Assistance Act of 1972, as
amended and has funded the act1v1t1es of the Nassau County
Police Department in part with such Federal funds.

11. Defendant Nassau-deuntj has,teceiVed funds
pursuant to the'Oenibus Crime Conttol'eed Safe Streets Act
of 1968, as amended, and'hae fended ~he activities of the
Nassau County felice Department in part yith such funds.

12. Defendants Nassau Count§ and itstofficials have
pursued ard continue to pursue p011CleS and practices that
discriminate against blacks, Spanlsh-surnamed 1nd1v1dualeh
and women with respect toO employm°1t 0pp0rtun1t183'Wlthln
the police department.‘ Defendants Nassau County and its . |
officiale have implemented these policies’ and practlces,
among other ways, by i

a. Failing or refusing to re*rult, hire, u551gn 7
and promote blacks,Spanesu-surnamed Americans,
and women on an equal basis with white males.

b. Utilizing qualifiéations; tests end‘dther l
selection standards in its hiring and promo-
tion for positions in the:police department
which have a disp;opdrtienately adyerse impact :
c¢n blacks, Spanish-su;naeed Americansland

women as compared Lo white males, despite the
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 investigated such charges, found reasonable cause to believe

~and is intended to deny the full exercise of rights secured
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fact thag‘these qualifiéatioﬁs;'tests and
selection standards have not'béén'sﬁow’to be
required by the needs-of the bolicé ﬁepartment
or predictive of successful job performance

¢. Failing or refu51nglto eatabllsh valid- quall-
fications or other selectlpn standards which
are suffiéiently obieétive to bre&ent continuing
d15cr1minat10n in hlrlng and promotlon.ﬂ

d. 'Faillng ér refusxng to take approprlate action
to correct the present effects of past discri-
minatory policies and practices.’ by

13. The Equal Employmeﬁt'Opportunit§ Comﬁiséion.

(hereafter EEOC) received charges '‘alleging, that defendant

Nassau County Police Department has discriminated égainSt

women on account of their sex in hiring, testing and promotion.

Pursuant to Section 706 of Title VII of the Civil Rights

Act of 1964, as amended; 42 U.S.C. 2000e gg‘éégl, the. EEOC

the allegations contained in such charges are frue, gnd
attempted, without success; to gchieve a.voluntafyresolution--
of the charges through conciliation. . ki

14, The acts and practices 6f defendants Nassau
County and ivs officials described in paragraph 12 above
constltute a pattern of re31stance to the full enJoy-‘
ment of the rights of blacks, Spqnish&su;named Ame;igans,
and women to equal empléyment oppoftunitiesﬂinjgheNassau
County Police Department. This pattern is of such a nature
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by Section 122(a) of the State ‘and Local Fiscal Assistance '

Act of 1972, as amehded, 31 U.S.C. 1242, and by Section 518(c)(1)‘

of the Omnibus Crime Control and Safe Streets Act of 1968

as amended, 42 U.S o 3766(c)(1) as well as rights guaranteed

by the Fourteenth Amendment to the Const;tut;pn,of the United

States.
15. Defendants Nassau Counfy and its offic{als :

have failed and refused to change the practlces descrlbed '

above and to take reasonable steps to ellmlnate the effects'

of their past discriminatory policies and practlces. Unless

_restrained by order of this Court, defendants Nassau County

and its officials will continue‘to pursue p6*1c1es and
practices the same as or similar to thoge aileged in this
complaint.

WHEREFORE, plaintiff Uniteé Stafes prays ghat'
defendant Nassau County, its officials, agents, employees,
and all persons and organizations in active-concert or partie
cipation with them or any of them be preliminarily_and
permanently enjoined from eﬁgaging ingany discriminatory

employment practice, or in anﬁlemPIOYment'practige which

operates to continue the effects.of past disctriminatory . =

employment practices based ‘on, race, national origin or sex
in hiring, aﬁsignment and promotion for its polige department{_;
land further that they be‘preliminarilf aﬁd pgrmanently 5
enjoined from: |
a. Failing or refusing to recruit, hire
assign and promote blacks, Spanish-surnhamed ',

Americans and women for its police department

o an equal basis with white males.



Failing or refusing to gliminate'quélifi-
cations, tests and other selection staﬁdardé
which have not been shown to be jobrelétedl ‘*ﬂ
and which disproporﬁioﬁateiy exclude Eiapks,‘ [
Spanish-surnamed Americans and ﬁbmeg frém'jobé

in the police departmeﬁt,

Failing or refusing to’estébliéhrvalid

qualifications, tests or other selection:

standards whicn are sufficiently objective

to prevent continuing disgrimiﬁétion,in‘ﬁiring
and pfomotion for thé.police depértment;
Failing or refusing to take'appfopriate
measures to overcome the preéent effects
of past discriminatory policies and pfactibes
including the following affirmative steps:
(1) Conducting a reéruitmeﬁf progfam
designed to inform blacks, Spanish-sgrﬁamed
Americéns ‘and women "¢fetiployment oppoTe e
tunities availaﬁle in the police department;
(2) Adopting and implementing goals for
the hiring and promotion of qualified appli-
cants for positions in the‘police'depér;ment : ;
in sufficient numbers to overcome the effects
of past discrimination; |
(3) Providing monetary cthénéatidn ta_aﬁy
black, Spanish-surnamed or female abplicant
who has been unlawfully denied‘employment in the
police departmeﬁt for fherloss sfoegéd as a

‘result of such indivi&ual‘dEniélﬁof empléyment;
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(4) Providing mOnetary compensatlon to any
black, Spanish- surnamed or female officer’
who has been‘unlawfully denied promotion in

the police 'department for the loss suffered

as a result of such unlawful den1a1 of promotion;,

and | ; | Eh
(5) Taking such other reasonable action as

is nececsary to overcome the preqent and future

effects of past discriminatory actions and Pk 2

practices. : ' LR : :

Plaintiff United States further prays for such ofher'

and further relief as the interests of justice may require,
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and for its costs and disbursements herein.

EDWARD H. LEVI
‘Attorney General ;

J. STANLEY POTTINGER
Assistant Attorney General

DAVID G, TRAGER
~ United States Attorney

DAVID 1., ROSE ,
JOHN M., GADZICHOWSKI
LARRY WARD | '
Attorneys
Department of Justice
. Washington, D. C. 20530
(202)739-4134 .




