
UNITED STATES DISTRICT COURT 

EASTERN DISTRI.CT OF NEW YORK 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

NASSAU COUNTY, et al., 

Defendants. 

) 
) 
) 
) 

) 
) 
) 
) 
) 

---·--- ---------' 

77 Civ. 1881 (FXA) 

NOTICE OF MOTION 

TO: JAMES M. CATTERSON, JR. 
314 Main Street 
Port Jefferson, New York 117?7 

WILLIAM H. PAULEY, III 
Orenstein, Snitow & Pauley, P.C. 
750 Third Avenue 
New York, New York 10017 

EDWARD G. McCABE 
County Attorney, Nassau County 
1 West Street 
Mineola, New York 11~30 

PLEASE TAKE NOTICE that plaintiff Uni ten States by and 

through its un~ersigned attorneys, will bring on for hearing thP. 

Motion of Plaintiff United States For An Order Compelling tl)e 

Nassau County Defendants to: Answer the June 21, 19 8 4 Inter-

rogatories of the United States; Provine t~ose Documents Reauired 

by the United States In Its June 21, 1q34 Request for the Pro-



duction of Documents~ and Comply with the Documents And Infor-

mation Production Provisions o~ Paragraph Seventy-seven of the · / 

April 21, 198 2 Consent Decree, before the Honor able Francis X. 

Altimari, United States District Juage for the Eastern District 

o f New York, United States Courthouse , Uniondale Avenue at Hemp-

stead Turn9ike, Uniondale, New York, as soon as counsel may be 

heard. 
• 

Respectfully submitte~, 

:. 1 // / 1:. 0;>1 il 
/ ·; ~(. / r / .... ~ . "' ~~ 
~---------~·~ ~~==----------JOHN M. GAD ZICHOWSKI 

Senior Trial Attorney 
MELISSA P. MARSHALL 
ROGER A. COLAIZZI 
Trial Attorneys 
Deoartment of Justice 
Civil Rights Division 
Washington, D.C. 20530 
( 202) 633 - 2188 

Counsel for Plaintiff Un ite0 
States 
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. EASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

NASSAU COUNTY, et al ., 

Defendants . 

) 
) 
) 
) 
) 
) 
) 
) 
) ______________________________ ) 

77 Civ. 1881 (FXA ) 

MO~ION OF PLAINTIFF UNITED S~ATF.S FOR AN ORDER 
COMPELLING THE NASSAU COUNTY DEFENDAN~S TO : ANSWER 
TH E JUNE 21, 198 4 INTERROGATORIES OF THE UNITED 
STATES; PROVIDE THOSE DOCUMENTS REOUESTF.n BY THE 
UNITED STATES IN ITS JUNE 21, 1984 RE0UEST FOR THE 
PRODUCTION OF DOCUMENTS; AND COMPLY WITH THE DOCUMENTS 
AND INFORMATION PRODUCTION PROVIS IONS OF PARAGRAPH 
SE\~NTY-SE'ffiN OF THE APRIL 21, 1Q82 CONSENT DECREE 

Pla int i ff United States, pu rsuant to Rule 37(a ) , F.R.Civ . P., 

and Paragraph 77 of the Apr il 21, Consent Decree, her eby move s 

t his Court for an Order: 

1. Compelling the Nassau County defenaants to prov ide the 

Unite0 States, with i n five (S) 0ays from the date of en try t here -

of, tvi th complete and ful ly responsive answers to the Inter -

roga tories of the United States, served upon the Nassau County 

defendants on June 21, 1984; 

2. Compelling the Nassau Countv de fendant s to provide t he 

united states, within five (Sl nays fr om the date of entry there-

of, with those documents reques ted by the United States in its 

Re quest for the Production of Documents, served upon the Nassau 

County def endants on June 21, 1984; and 



3. Compell.ing the Nassau County defendants to comply with 

Paragraph 77 of the April ?.1, l~B2 Consent Decree, and to provide 

the United States with all of the information and documentation 

r equested by the United States in its June 21, 1984 letter to 

Nassau County. 

A memorandum in support of this Motion is attachea hereto. 

Respectfully submitteo, 

;t/ '~~ /l/1 
JOHN M"-. -lG=A,I-JD~Z""'I:!:-:C7H~O=w"""'s=-K""""'r __ _ 

Senior Trial Attorney 
MELISSA P. MARSHALL 
ROGER A. COLAI~ZI 
Trial Attorneys 
Civil Rights Division 
Department of Justice 
Washington, D.C. 20530 
( 21) 2) 6 3 3-218 B 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN -.DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, 

Plaintiff , 

v. 

NASSAU COUNTY, et al., 

Defendants. 

) 
) 
) 
} 
} 
) 
) 
) 
) 
) ________________________ ) 

CIVIL ACTION NO. 77 C 1881 
GCP 

CONSENT DECREE 

The United States filed this act ion on September 21, 1977 

against Nassau County, the Commissioner of Police and the Nassau 

County Civil Service Commissioners (hereinafter collectively 

referred to variously as the •Nassau County defendants,• "Nassau 

County" or the °County"), alleging , inter alia, that Nassau 

County was engag~J in a patt ern or practice of employment dis­

crimination against blacks, Hispanics , and females with respect 

to job opportunities in the Nassau County Police Department, in 

violation of Title VII of the Civil Rights Act of 1964, as 

amended, 42 o.s.c. Sec. 2000e , et seg. ("Title VII") , the State 

and Local Fiscal Assistance Act of 1972, as amended, 31 u.s.c. 

Sec. 1221, et seg. (the "Revenue Sharing Act"), the omnibus Crime 

Control and Safe Streets Act of 1968, as amended 42 u.s.c. Sec. 

3766(c) (3 ) (the • safe Streets Act•), and the Fourteenth Amendment 

to the Constitution of t he United States. 

Nassau County expressly denies that it i s presently, or has 

ever been, engaged in a pattern or practice of d iscrimination 

against blacks, Hispanics or females as alleged by the United 

States. Bowev~ , the County r ealizes that certain of its selec­

tion criteria for hire into and promotion within the Nassau 

County Police Department (hereinafter referred to as the •NCPD"), 
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certain of its personnel practic~s within the MCPD, and the 

existence of a substantial disproportion between the percentages 

of blacks, Bi_spanics and females in the MCPD as compared to the 

percentages of blacks, Hispanics and females within the relevant 

labor market, may give rise to an inference that discrimination 

has occurred. 

The United States, Nassau County, defendant Patrolman's 

Benevolent Association of Nassau County, Inc., and defendant­

intervenor Superior Officers Association of Nassau County, Inc. -

desirous of avoiding the burden, expense and uncertainty of fur­

ther contested litigation and desirous of eliminating any dis­

advantage to blacks, Hispanics and females that may have resul t ed 

from any past practice with respect to job opportunities in the 

NCPD - hereby agree and consent to the entry of this Decree. 

The parties signatory hereto, by agreeing and consenting to 

the entry of this Decree, stipulate to the jurisdiction of the 

Court over this action, and waive ~ hearing and the entry of 

findings of fact and conclusions of law on all issues involved 

herein. However, this Decree shall constitute neither an admis­

sion by the County nor an adjudication by the Court on the merits 

of the allegations of the United States. 

Lastly, this Decree is final and binding between the parties 

signatory hereto and their successors as to the issues resolved 

herein, as well as upon all persons who consent to and accept the 

relief provided herein. 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that: 

I 
GENERAL 

1. The aajor purpose of this Decree is two-fold: to ensure 

that blacks, Bispanico and females are considered for employment 

by Nassau County in the NCPD on an equal basis with white males, 

and that the present effects of the County's alleged prior dis­

criminatory employment practices against blacks, Hispanics and 

females be corrected. In particular, Nassau County adopts, and 

shall seek in good faith to achieve, the objective of employing 

blacks, Biapanica and females in all sworn ranks and non-sworn 

positions within the ICPD in nuabera which roughly approxiaate 
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Police Officer in the RCPD. Nassau County is of the view, 

although it has no validity study ao showing, that the achieve­

ment of some college education, a qualification which bas been in 

effect since 1972, enhances the performance of Police Officers in 

the NCPD. The United States is of the view that auch an educa­

tional requirement has not been validated or otherwise shown to 

be job-related. However, the parties agree that the use of such 

a requirement is lawful if that use does not have an adverse 

impact on blacks , Hispanics and females in recruitment or in 

selection. Accordingly, the parties agree that where the recruit­

ment efforts of Nassau County , for a specific announced exam­

ination, achieve the recruitment objective set forth in Paragraph 

15, infra, as measured by qualified applicants having at least 

one year (32 credits) of college education relevant to per­

formance as a Police Officer, or its equivalent, the use of such 

a college educational requirement will not be regarded as incon­

sistent with the requirements of this Decree. In no event, how­

ever, shall such an educational requirement be a prerequisite to 

taking an examinat ion for selection as a Police Officer for the 

NCPD; and when any college educational requirement is used for 

appointment, persons who do not meet the requirement but other­

wise are eligible shall remain on the eligible list, and will 

become eligible for appointment to the next NCPD recruit class 

after they have obtained the necessary college credits. 

8 . In order to meet its needs for Police Sergeants, Police 

Lieutenants and Police Captains, Nassau County aay make up t o 

forty-five (45) appointments from the eligible list for Exam No. 

72-368 for Police Sergeant administered by the County on May 2, 

1981, up to thirty-three (33) appointments from the eligible list 

for Exam No. 70-256 for Police Lieutenant administered by the 

County on May 10, 1980, and up to six (6) appointments from the 

eligible list for Exam No. 70-116 for Pol ice Captain adminis tered 

by the County on May 10, 1980, provided that: 

a . Any auch inter i a appointments abal1 be aade vi tbout 

adverse impact upon blacks, Hispanics and females who took those 

written examinations, and be consi1tent with the principles set 

forth in the Court's Ord~r of Pebruary 17, 1982J 
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b. The County shall discontinue use of any eligibl e lists 

generated from .Exam Nos. 72-368, 70-256 and 70-116, within two 

(2) years from the date of entry of this Decree or after the 

appointments described in this Paragraph , whichever occurs firstf 

c. '!'he County thereafter shall not use written examina­

t ions like or similar to Exam Nos. 72-368, 70-256 or 70-116, 

unless the County and the United States agree, or absent such 

agreement the County demonstrates to the Court upon hearing a fter 

at least ninety (90) days notice to the United States, that such 

examination either does not have an adverse impact upon blacks, 

Hispanics and females, or has been validated in accordance with 

Title VII, and with the Uniform Guidelines or successor guide­

l ines: and 

d. Within ten (10) days from the date of entry of this 

Decree, the County promote to the rank of Police Sergeant, and 

provide all of the emoluments of that rank (including, but not 

limited to, retroactive seniority in that rank for all purposes 

as of January 1, 1976) to, Police Officers Donna Alden, June 

Ewald and Artie French , three (3) incumbent Police Officers in 

the NCPD who passed Exam Nos. 5438/5439 f or Police Ser­

geant/Policewoman Sergeant administered by the Count y on June 16, 

1973 , who were placed on the combined eligible l i st resulting 

therefrom (each with a score of 89.35), but who the United States 

and the White pla intiffs have contended were not cppointed t o the 

rank of Police Sergeant from t hat combi ned eligible list because 

of the County 's discrimination against females on the basis of 

sex. In this regard, the promotions of Police Officers Alden and 

Ewald under this Decree shall in no way pr ejudice eithe r one's 

right to seek relief in addition to that provi ded herein in the 

context of White, et al. v. Nass au County Police Depart ent, et 

!!·• Civil Action No. 76-C-1869 (B.D. N.Y. ), or pursuant to Part 

XI of this Decree, for the County's alleged unlawful failure to 

have appointed either of them; nor shall the County's promotion 

of them under this Decree in any way prejudice the County's right 

to assert that either or both of thea are not entitled to such 

additional relief. 

- 6 -



To the extent not prohibited above in this Paragraph, the 

County may continue to use ita current qualifications and •elec­

tion criteria for assignaent~ transfer and promotion within the 

sworn force of the NCPD, as well as for the filling of all non­

sworn positions within the NCPD. 

Lastly, Nassau County may, by regulation, require any person 

who is •elected as a Police Officer pursuant to Paragraphs 7 and 

12-16 of this Decree to obtain the equivalent of one additional 

year (32 credits) of college courses relevant to pollee work, or 

its equivalent, above the educational level achieved at the time 

of entry as a prerequisite for promotion to the rank of Police 

Sergeant. A copy of any propose·d regulation shall be furnished to 

counsel for the United States at least forty-five (45) days prior 

t o its effective date. 

9. In the event that Nassau County changes its current 

qualifications or selection criteria for hire, assignment, trans­

f er or promotion within the sworn force of the NCPO, the County 

s hall provide the United States with at least ninety (90) days 

notice prior to the implementation of ouch change . 

10. Nassau County shall immediately discontinue using for 

the purpose of selecting applicants for appointment in the rank 

of Police Officer in the NCPD the eligible list which resulted 

from the written examination (No. 66-676) for that rank which was 

administered by the County on February 16, 1974. 

11. In add ition to the appointment of one hundred and fifty 

(150) police officers as permitted by the Court's Order of Febru­

ary 17, 1982, and in order to •eet its needs for Police Officers, 

Nassau County aay make up to two hundred (200) appointments from 

amongst those persons who took the written examination (No. 66-

681) administered by the County on October 17, 1977, it being 

understood that any such interim appointaents shall be without 

adverse impact upon blacks, Hispanics and female applicants, as 

defined in the Court's Order of February 17, 1982. Rassau County 

shall discontinue use of any eligible list generated from Bxam 
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No. 66-681, within two (2) years from the ~ate of entry of this 

Decree or after the two hundred (200) appointments ~escribed in 

this Paragraph, whichever occu.rs first. 

III 
JUX:RUI'l'MEN'l' AND APPOINTMENT FOR THE 
RANK OF POLICE OFFICER IN THE NCPD 

12. Nassau County shall immediately adopt and implement an 

active and continuing recruitment program directed toward i n­

creasing substantially the numbers of qualified black, Hispanic 

and female applicants for the rank of Police Officer in the NCPD 

in accordance with the purpose and objective of this Decree, as 

set forth in Paragraph 1, supra. 

13. Such recruitment program shall be on an active and con­

tinuing basis and shall include, but need not be limited to: 

a. The placement through television , radio stations and 

newspapers, including radio stations and newspapers which pr i­

marily serve or are directed toward the black and Hispanic com­

munities, of advertisements which: 

(1) Emphasize that the NCPD is an Equal Employment Oppor­

tunity employer : 

(2) Emphasize the County 's active and continuing recruit­

ment program on behalf of blacks, Hispanics and females 

for the rank of Police Officer in the NCPD: 

(3) Summarize t he qualifications required for that rank: 

(4) Provide information as to the method by which applica­

tion f or that r ank must be aade, as well as the dates 

~uring which application aust be aade, and 

(5) Invite blacks, Hispanics and female.s to apply for that 

rank, and .state the name, address and telephone number 

of tbe unit of the NCPD t o which i nquiries and requests 

f or applications aay be aade, 

b e The preparation , the prom~nent placement ln all Nassau 

County buildings and the distribution (especially within predom­

inantly black and/or Hispanic communities) to colleges, high 

s chools, technical schools, churches, co .. unity groups and places 

of business, of brochures and posters wbichz 
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(1) Emphasize that the NCPD ia an Equal Employaent Oppor­

tunity employerJ 

(2) Emphasize the County·!& active and continuing recruit­

ment program on behalf of blacks, Hispanics and females 

for the rank of Police Officer in the NCPD: 

(3) Summarize the qualifications required for that ranki 

(4) Provide information as to· the method by which applica­

tion for that rank must be made, as well as the dates 

during which application must be madei and 

(5) Invite blacks, Hispanics and females to apply for that 

rank, and state the name, address and telephone number 

of the unit of the NCPO to which inquiries and requests 

for applications may be made; 

c. The recruitment for the rank of Police Officer in the 

NCPD of blacks, Hispanics and females enrolled at colleges 

(especially those having criminal justice and related course 

curricula), high schools and technical schools with predominantly 

black, Hispanic and/or female enrollmentsi 

d. Contacts with and visits to local offices of groups and 

associations which specifically serve (or promote the employment 

opportunities of) blacks, Hispanics or females (~, the NAACP, 

the Urban League, the National Organization for Women and the 

Nassau County Guardians), to inform them of the County's active 

and continuing recruitment program on behalf of blacks, Hispanics 

and females for the rank of Police Officer in the NCPD; and 

e. The vide distribution of application forms to those 

achools, churches, and groups and associations referred to in 

Paragraphs l3b and ~, supra; the timely forwarding of application 

forms to all blacks, Hispanics and females who request them; and 

follow-up efforts (personally and/or by mail) with all bl&cks, 

Hispanics and females to whom applications have been provided b~ 

the RCPD. 

14. such active and continuing recruitaent program, as well 

as the minimum components thereof as aet forth in Paragraph 13, 

aupra, ahall be conducted by Nassau County toward blacks, Sis~ 
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panics and females in the counties of Nassau, Suffolk and West­

chester and in the City of New York, the geographical labor 

market from which the County ~istorlcally bas drawn applicants 

for appointment in the NCPD. 

15. Nassau County hereafter shall undertake all reasonable 

affirmative efforts to conduct sufficient recruitaent so that the 

respective proportions of blacks, Hispanics and females of all 

qualified applicants for the rank of Police Officer in the NCPD 

are at least as high as their respective proportions in the rele­

vant labor market as set forth in Paragraphs 3 and 4 of the Pifth 

Request of Plaintiff United States for the Admission of Matters 

and the Nassau County Defendants' Response thereto. 

16. Nassau County hereafter shall fill Police Officer 

appointments in the NCPD by fair and nondiscriminatory selection 

from amongst qualified candidates. It is the expectation of t he 

parties that such nondiscriminatory selection should result in 

the appointment of blacks, Hispanics and females as Police Offi­

cers in the NCPD at levels which approximate their proportions in 

the pool of qualified applicants. 

17. In seeking to meet the recruitaent objective for blacks 

and Hispanics in Paragraph 15, supra, Nassau County shall seek to 

ensure that the percentage of qualified blacks vis-a-vis His­

panics who apply for appointment is roughly proportionate to 

their respective percentages in the labor a arket. 

18. Por the purposes of this Decree , the recruitment and 

appointment objectives set forth in Paragraphs 15 and 16, supra, 

a re not and shall not be treated as quotas. Rather, such re­

cruitment and appointment objectives shall serve as useful guide­

lines for measuring Nassau County's progress toward the purpose 

and objective of this Decree as set forth in Paragraph 1, supra . 

Accordingly, the adoption and implementation of the appointaent 

objectives of this Decree do not obligate Nassau County to 

appoint any person who does not •eet valid qualification stand­

ards, or to grant a preference in appointment to a less-qualified 

person over a 110re-qualified person, where qualifications are 

- 10 -
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measured by selection procedures and criteria which have been 
validated in accordance with the Uniform Guidelines or which do 
not have adverse impact. 

IV 
TRANSFER RELIEF FOR INCUMBENT BLACK, 
HISPANIC AND PEMALE POLICE OFFICERS 

19. Subject to the availa}?ility of incumbent black, His­
panic and female Police Officers who are interested in and quali- / 
fied for transfer, Nassau County shall fill Police Officer .~acan­

cies which hereafter occur in the precincts (~., Pirst . Precinct, 
Second Precinct, etc.), and in the special commands (eg ., Homi­
cide Squad, Fourth Squad, Highway Patrol Bureau, Emergency Ser­
vices Bureau, Records Bureau, etc. ) of the NCPD in a manner which 
ensures that black, Hispanic and female Police Officers are fully 
integrated throughout such precincts and special commands within 
twelve (12) months from the date of entry of this Decree, and 
remain so integrated throughout the life of this Decree. 

20. In order to facilitat~ t he transfer relief provided in 
Paragraph 19, supra, Nassau County shall notify each incumbent 
Police Officer in the NCPD that: 

a • Be or she may request transfer to any other precinct or 
special command of the NCPD~ 

b. He or she may submit to the Police Commissioner, within 
thirty (30) days from the date of receipt of such notification, 
requests to transfer to not more than four (4) precincts or 
special commands of the NCPD: and 

c. Be or abe will be considered for transfer to the pre­
cinct(a) or special command(&) requested, subject to the avail­
ability of posi tiona in such precinct (s) or special command (a) 
and provided he or she is qualified for transfer to such pre­
cinc t(&) or special comman~(s) 

21. The notice to be 4f .&.Ven by the County to incumbent 
Poll~ Officers pursuant to Paragraph 20, supra, shall be in 
writing and shall be accompanied by a form upon which each Police 
Officer aay designate the preclnct(s) or special coaaand(a) to 
which . •e or he requests tranat~r. 'l'he written notice and accom­
panyir· ~ for• oball be aailed ~o each lncuabent police officer by 
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U.S. aail, first class and postage prepaid, within thirty (30) 

days from the date of entry of this Decree, and shall be approved 

as to both s ubstance and form ~Y the United States prior to mail­

ing. 

22. Nothing contained in Paragraphs 19 and 20, supra, shall 

in any way extinguish or impair the right of any incumbent Police 

Officer to request transfer through existing procedures, and to 

be considered for transfer to any other precinct or special com­

mand of the NCPD. 

v 
RECRUITMENT AND HIRING FOR 

NON-SWORN POSITIONS IN THE NCPD 

23. Nassau County shall immediately adopt and implement an 

active and continuing recruitment program of the type described 

in Paragraphs 13 and 14, supra, directed toward increasing sub­

stantially the numbers of qualif ied black and Hispanic applicants 

for non-sworn entry-level posi tiona in the NCPD in accordance 

with the purpose and objective of this Decree, as set forth in 

Paragraph 1, supra. 

24. Nassau County hereafter shall undertake all reasonable 

affirmative efforts to conduct sufficient recruitment so that the 

respective proportions of blacks and Hispanics of all qualified 

applicants for all non-sworn entry-level positions in the NCPD 

are at least as high as their respective proportions in the rele­

vant labor market as set forth in Paragraph 5 of the Fifth Re­

quest of Plaintiff United States for the Admission of Matters and 

the Nassau County Defendants' Response thereto. 

25. Nassau County hereafter shall fill all non-sworn entry­

level positions in the NCPD with qualified blacks and Hispanics, 

by engaging in an active ~and continuing recruitment proc;ram ln 

accordance with Paragraphs 23 and 24, supra, and by selecting and 

hiring qualified blacks and Hispanics in all non-sworn entry­

level posi tiona in the NCPD at levels which approximate their 

interest in and ability to qualify for those positions under non­

discriminatory selection procedures and criteria. 

26. Nassau County shall iamediately adopt &nd iapleaent an 

active and continuing recruitaent prograa, of the type d~scribed 

- 12 -
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in Paragraphs 13 an~ 14, supra, directe~ toward increasing sub­
stantially the numbers of qualifie~ blacks, Hispanics an~ female 
applicants for the non-sworn .J>Ositions of Ambulance Driver an~ 
Ambulance Medical Technician in the NCPD in accor~ance with the 
purpose an~ objective of this Decree, as set forth in Paragraph 
1, supra. 

27. Nassau County hereafter shall undertake all reasonable 
affirmative efforts to con~uct sufficient recruitment so that the 
respective proportions of blacks, Hispanics and females of all 
qualifie~ applicants for each of the non-sworn positions of Ambu­
lance Driver and Ambulance Medical Technician in the NCPD are at 
least as high as their respective proportions in the relevant 
labor market as set forth in Paragraph 6 of the Fifth Request of 
Plaintiff Unite~ States for the Admission of Matters and the 
Nassau County Defendants• Response thereto. 

28. Nassau County hereafter shall fill Ambulance Driver and 
Ambulance Medical Technician positions with qualified blacks, 
Hi spanics an~ females, by engaging in an active and continuing 
recruitment program in accordance with Paragraphs 26 and 27, 
supra, and by fair and nondiscriminatory selection from amongst 
qualified candidates. It is the expectation of the parties that 
such nondiscriminatory selection should result in the appointment 
of blacks, Hispanics and females as Ambulance Drivers and Ambu­
lance Medical Technicians in the NCPD at levels which approximate 
their proportions in the pool of qualified applicants. 

29. For the purpose of this De_cree, the recruitment and 
hiring objectives set forth in Paragraphs 23-28, supra, are sub­
ject to the same un~erstandings aet forth in Paragraph 18, supra, 
with respect to the recruitment and appointment objectives for 
the rank of Police Officer in the NCPD. 

VI 
RDIEDIU RELIEF POR INDIVIDUAL 
BLACKS, HISPANICS AND FEMALES 

30. In settlement of all of the claims of the United States 
for remedial relief on behalf of individual blacks, Bispanica and 
~emalea alleged to have been the victiaa of • .pattern or practice 
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of discrimination against blacks, Hispanics and females with 
respect to job opportunities .. in the RCPD, as well as all of the 
claims of individual blacks, Hispanics and females who consent to 
and/or accept the relief provided under Part VI of this Decree, 
Nassau County agrees, and it is hereby ordered, that: 

a. The County shall reserve a fund of $975,000.00 to be 

used to aatisfy the back pay awards to be paid to individuals 
under Part VI of this Decree. In the event that such fund is 
insufficient to satisfy the aggregate back pay awards to which 
such individuals are entitled under Part VI, then the County 
shall be required to increase such fund to meet such back pay 
awards. In no event, however, shall the County be required to 
increase such fund of $975,000.00 by more than one-third in order 
to satisfy any such back pay awards. 

b. The County shall pay all employer contributions to the 
Social Security fund due on the back pay awards to be paid to 
individuals under Part VI of this Order (The monies due the 
Social Security fund as employer contributions shall not be 
funded from that amount set forth in Paragraph 30a, supra.)J and 

c. The County shall provide that non-monetary relief as 
aet forth in Part VI of this Decree. 

Relief For Those Females Whose Scores On Either Exam No. 4718 For Policewoman (3/18/72) Or Exam No. 4719 For Police Cadette (3/18/72) Were Higher Than The Lowest General Average Score Of Any Male Who, Post-Act, Was Appointed ¥rom The Eligible List For Exam No. 4716 For Police Patrolman (3/l8/72)J And Relief For Those Females Whose Scores On Exam No. 4719 For Police Cadette Were Higher Than The Lowest General Average Score Of Any Male Who, Post-Act, Was Hired From The Eligible List For Exam No. 4717 For Police Cadet (3/18/72) 

31. On March 18, 1972, the Nassau County Civil Service Com­
mission (hereinafter the •Neese•) administered the same written 
examination, prepared and scored by ~he NCCSC, to male applicants 
for Police Patrolman (Exam No. 4717), to female applicants for 
Policewoman (Bxam No. 4718), to male applicants for Police Cadet 
(Bxam No. 4717) ~nd to female applicants for Police Cadette (Exam 

Ro. 4719). 
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32. '!'he NCCSC established an eligible list for Ezam Ro. 

4716 for Police Patrolman on January 15, 1973, and the ltCPD 

thereafter appointed a total of 329 males as Police Patrolmen 

from that list, on the dates and in the numbers indicated below: 

February 9, 1973 
June 15, 1973 
October 5, 1973 
July 12, 1974 

Number of 
Appointments 

.46 
244 
37 

2 

33. '!'he lowest general average score (exam score plus vet­

eran's points, where applicable) of any aale appointed from the 

eligible list for Exam No. 4716 for Police Patrolman was 74.747. 

34. One-hundred sixteen (116) females who took Exam No. 

4718 for Policewoman passed it: and one-hundred one (101) of 

those females who passed Exam No. 4718 for Policewoman achieved 

examination scores which were higher than the lowest general 

average score (74.747) of any male appointed from the eligible 

list for Exam No. 4716 for Police Patrolman. 

35. The NCCSC never established an eligible list f or Ezam 

No. 4718 for Policewoman, and the NCPD never appoint<!d any 

Policewoman as a result of Exam No. 4718. 

36. '!'he NCCSC established an eligible list for Exam No. 

4717 for Police Cadet on June 13, 1974. Although that eligible 

list originally was to have expired on June 13, 1975, the NCCSC 

on June 2, 1975 extended the life of that list to December 30, 

1975. 

37. '!'be NCPD hired a total of 27 aales as Police Cadets 

from the eligible list for Exam No. 4717 for Police Cadet, on the 

dates and in the numbers indicated below: 

July 12, 1974 
March 10, 1977 

Number of 
Appointments 

26 
1 

38. '!'he lowest general average score (exam score plus vet­

eran's points, where applicable ) of any aale appointed on July 

12, 1974 frOID the eligible liat f or Esam Ro. C717 for Police 

Cadet was 82.138. 
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39. Forty (40) females who took Exam No. 4719 for Police 

Cadette passed ~tJ and twenty-one (21) of the females who passed 

Exam No. 4719 for Police Cadette achieved .examination scores 

which were higher than the lowest general average score (82.138) 

of any male who vas hired on July 12 , 1974 from the eligible list 

for Exam No. 4717 for Police Cadet. 

40. In addition, nineteen (19) of the females who passed 

Exam No. 4719 for Police Cadette achieved examination scores 

which were higher than the lowest general average score (74.747) 

of any male appointed from the eligible list which resulted from 

Exam No. 4716 for Police Patrolman. 

41. The NCCSC never established an eligible list for Exam 

No. 4719 for Police Cadette, and the NCPD neveT hired any Police 

Cadettes as a result of Exam No. 4719. 

42. The United States has contended that Nassau County • s 

administration of the sex-segregated Exam No. 4716 for Police 

Patrolman, Exam No. 4718 for Policewoman, Exam No. 4717 for 

Police Cadet and Exam No. 4719 for Police Cadette, together with 

the County's post-Act appointment of males from the eligible lis t 

for Exam No. 4716 for Police Patrolman and its post-Act hire of 

males from the eligible list for Exam No. 4717 for Police Cadet, 

constituted unlawful discrimination against females on the basis 

of sex. 

43. Without admitti ng to the contentions of the United 

Sta t es as set forth in Par agraph 42, s upra, Nassau County agrees, 

and it is hereby ordered, tha t each of those females who aeet the 

following criteria is entitled to the relief provided under Para­

graph 46, infra, to aake her whole for the County ' s alleged 

unlawful failure to appoint her as a Police Patrolman: 

a. She achieved a score on Exam No. 4718 for Policewoman 

or Exam No. 4719 for Police Cadette which was higher than the 

lowest general average acore of any aale who , post-Act, val!> 

appointed from the eligible list for Exam No. 4716 for Police 

PatrolmanJ 
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b. She applied, or sought to apply, to take Exam No. 4716 

for Police Pat_rolman, but was rejected or otherwise dissuaded 

from applying; or abe was interested in being appointed as a 

Police Patrolman and would have applied to take Exam No. 4716 

for Police Patrolman but for the facts that: 

(1) She knew or reasonably believed that the rank of Police 

Patrolman was open only 'to males, or 

(2) She was under the stated 5 'e• / 140 lb. minimum 

height/weight requirement for Police Patrolman; she 

knew of the County's minimum height/weight requirement 

for that rank; and, therefore, she reasonably believed 

it would have been futile to have applied, and 

c. She had a high school diploma or its G.E.D. equivalent; 

she met the minimum and maximum age requirements to take Exam No. 

4716 for Police Patrolman and to be appointed from the eligible 

list which resulted therefrom; she was not physically disabled to 

the extent that she clearly would not have been able to have per­

formed as a Police Patrolman; and her background was not ~f the 

type which clearly would have disqualified her. 

44. Additionally, wi thout admitting to the contentions of 

the United States as set forth in Paragraph 42, supra, Nassau 

County ag rees, and it is hereby ordered, that each of those 

females who meet the following criteria are entitled to the re­

lief provided under Paragraph 46, infra, to make her whole for 

the County's alleged unlawful failure to hire her as a Police 

Cadet: 

a. She ach ieved a score on Bxam No. 4719 for Police 

Cadette which vas higher than the lowest general average score of 

any male who on July 12, 1974 vas hired from the eligible list for 

Exam No. 4717 for Police Cadetr 

b. She applied, or aought to apply, to take Exam No. 4717 

for Police Cadet, but vas rejected or otherwise dissuaded from 

applying, or she vas interested in being hired as a Police Cadet 

and would have applied to take Exam No. 4716 for Police Cadet but 

for the facta that: 
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a. The County ahall provide each of those females with a 
notification which summarizes the relief to which ahe is entitled 
pursuant to this Decree and ~hich requests that abe advise the 
County as to whether she desires to be considered for appointment 
as a Police Officer in the RCPD. 

b. The County's notification to each of these females 
shall be made in writing, approved· as to both substance and form 
by the United States, accompanied by a copy of this Decree and 
forwarded by U.S. mail, first class and postage prepaid, not more 
than twenty (20) days after agreement is reached between the 
parties, or decision is rendered by the Court, as to the enti­
tlement of each of these females to relief, pursuant to Paragraph 
45, supra. 

c. Each of these females shall have thirty (30) days from 
receipt of the County's notification to advise the County as to 
whether she desires to be considered for appointment as a Police 
Officer in the NCPD. If she advises the County within thirty (30) 
days of receipt of the County's notification of her deisre to be 
considered for appointment, the County shall consider her for 
appointment in accordance with Paragraphs 46d and e, infra. If, 
however, she either advises the County that she does not desire 
to be considered for appointment or, and absent good cause, does 
not advise the County within thirty (30) days of receipt of the 
County's notification as to whether she desires to be considered 
for appointment, the County is released from its obligations to 
her under Paragraphs 46d and e, infra. 

d. The County shall immediately process for appointment 
each of those females who, pursuant to Paragraph 46e, supra, 
timely advises the County of her desire to be considered for 
appointment as a Police Officer in the NCPD, and t he County 

ahall: 

(1) Appoint, in descending order of examination scores 

received on Exam Roa. 4718 and 4719, not less than 

thirty (30) of those females in the first recruit 

claaa, and 
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(2) Appoint those remaining females, in descending order of 

examination scores received on Exam Nos. 4718 and 4719, 

with not less than thirty (30) of those remaining 

females in each succeeding recruit class 

thereafter commenced by the NCPD at its Training Academy, pro­

vided that there are at least that number who pass a physical 

examination and a background investigation administered to the 

other candidates for appointment at that time, and who accept the 

County's offer of appointment. In no event, however, shall the 

County be required to appoint as Police Officers in the NCPD more 

than sixty-five (65) of such females. The County shall not re­

quire any of those females to aeet its maximum age requirement as 

a condition of appointment. In addition, notwithstanding the 

requirement that each applicant pass a physical examination, the 

County shall not disqualify any female because of a condition now 

in existence which was not in existence at the time of that 

female's initial application unless the County can clearly estab­

lish that incumbent Pol i ce Officers who develop the same condi­

tion are thereby dismissed from the NCPD. 

e. Further, the County shall provide each of those females 

who is appointed pursuant to Paragraph 46d, supra and who suc­

cessfully completes all phases of instruction at the '!'raining 

Academy with all of the emoluments of the rank of Police Officer, 

including retroactive seniority, for all purposes (except pension 

and tiae-in-grade for eligibility for promotion), in that rank: 

(1) As of the date that any aale was appointed a Police 

Patrolman whose general average score on Exam No. 4716 

for Police Patrolman was the same as or lower than the 

score abe achieved on either .Exam No. 4718 for Police­

woman or Exaa No. 4719 for Police Cadette, if she meets 

those crite~ 1a aet forth in Paragraph•43, supra: or 

(2) As of July 12 , 1975, the date by which abe reasonably 

would have been appointed a POlice Patrolaan had she 

been blred as a Police Cadet on July 12, 1974, if abe 

aeets tboae .~riteria set forth in Paragraph 44, supra. 
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f. Lastly, the County ahall provide each of these females 

with a back pay awar~ to compensate her for the monetary loss abe 

has incurred as·a result of the County's allege~ unlawful refusal 

to consider her for appointment as a Police Patrolman or for hire 

as a Police Cadet because of her sex. The amount of the back pay 

award to each of these females shall be determined by the United 

States, but in no event shall the amount of the back pay award 

exceed $17,600.00 to any female who meets those criteria set 

forth in Paragraph 43, supra, and $13,200.00 to any female who 

meets those criteria set forth in Paragraph 44 , supra . None of 

these females is required ·to indicate a present interest in or to 

accept an offer of appointment as a condition of her receipt of 

the back pay award to which she is entitled under this Paragraph 

46£. 

Relief For Those Females Whose Scores On Exam No. 66-676 
For Police Officer (2/16/74) Were Higher Than The Lowest 
General Average Score Of Any Male Appointed Prom The 
Eligible List For That Exam, And Who Were Rejected Por 
Appointment Because They: Failed To Meet Nassau County ' s 
5'8./140 Lb. Minimum Height/Weight Requirementr Fai led 
To Meet Nassau County's Five-Par t Physical Agility Test; 
Pailed To Meet The MPTC's Physiccl Fitness Screeni ng Test; 
Or Failed To Pursue Their Applications Because They Did Not 
Meet Nassau County's 5'8./140 lb. Minimum Height/Weight 
Requirement 

47. On February 16, 1974, the NCCSC administered a written 

examination, prepared by the New York State Department of Civil 

Service (hereinafter the •NYsocs• ), to applicants for Police 

Officer (Exam No. 66-676). 

48. The announcement for Exam No. 66-676 for Police Officer 

stated that, in order to be eligible for appointment, applicants 

bad to meet a minimum height/weight requirement of 5'8./140 lbs. 

and pass Nassau County ' s Pive-Part Physical Agility Test . 

49. During 1975, the NCCSC administered medical examina­

tions to 26 female and 517 aale candidates who bad passed Exam 

No. 66-676 for Pollee Officer. Twenty (20) of the 26 female and 

218 of the 517 aale candidates administered medical examinations 

failed them. Fifteen (15) (or 75.0') of the 20 female, but only 

45 (or 20.6') of the 218 aale, candidates who f ailed t he medical 

examinations failed only because they did not aeet the s•e•/140 

l b. a iniaum height/weight requlreaent. 
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SO. By Memorandum and Order entered January 11, 1977 in 

White, et al. v. Nassau County Police Department et al., this 

Court preliminarily enjoined Nassau County from requiring that 
candidates for Police Officer aeet a s•s•/140 lb. ainimum 
height/weight requirement. 

51. The s•s•/140 l b. minimum height/weight requirement 

imposed by Nassau County upon applicants for Police Officer (and, 

formerly, Police Patrolman) prior to January 11, 1977 had a dis­

proportionately adverse impact upon females as compared to males, 

and was not necessary for successful performance in that rank. 

52. During 1975, the NCCSC administered its Five-Part Phys­
ical Agility Test to the 6 female and 287 male candidates who had 

passed Exam No. 66-676 and the aedical examination referred to in 

Paragraph 48, supra. None of the 6 female, but 249 (or 87.7t) of 

the 287 male, candidates passed the County's Five-Part Physical 

Agility Test. 

53. Nassau County's Five-Part Physical Agility Test admin­

istered during 1975 to male and female candidates for the rank of 
Police Officer had a disproportionately adverse impact upon fe­

males as compared to males, and was not necessary for successful 

performance in the rank of Police Officer. 

54. During January and September 1977, the NCCSC admin­

istered the MPTC's Physical Fitness Screening ~est to 25 female 

and 324 male candidates who had passed Exam No. 66-676 for Police 
Officer. 304 (or 93.8t) of the 324 male, but only 19 (or 76.0t) of 

the 25 female candidates administered the MPTC's Physical Fitness 

Test passed it. 

55. ~be MPTC's Physical Fitness Screening ~at admin­

istered by the NCCSC in January and September 1977 to male and 

female candidates for the rank of Police Officer bad 1. dispro­

portionately adverse impact upon females as compared to aales, 

and vas not necessary for successful performance in that rank. 

56. ~be Dni ted States baa contended tbat Nassau County • s 

use of a 5' a• /140 lb. •iniaUJD beigbt/veigbt requireaent, the 

County's use of !ta rive-Part Physical Agility ~st and the 
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County's use of the MPTC'a Physical Pitneaa Screening Teat each 

constituted unlawful discrimination against females on t he basis 

of sex; and, further, that the County's s t a ted 5'8./140 lb. mini­

mum height/weight requiiement unlaw£~y deterred females who had 

passed Exam No. 66-676 for Police Officer from pursuing t heir 

applications. 

57. Without admitting to the contentions of the Oni ted 

States as set f orth in Paragraph 56, supra, Nassau County agrees, 

and it is hereby ordered, that each female whose general aver age 

score on Exam No. 66-676 for Police Officer was higher than t he 

lowest general average s core of any person who was appointed from 

the eligible list for t hat Exam is entitled to the relief pro­

vided under Paragraph 57, infra, to make her whole for the 

County • s alleged unlawful fa ilure to appoint her as a Police 

Officer, provided that: 

a. She was rejected or otherwise not considered for 

appointment because : 

(1) During the 1975 proce ssing of candidates, she fai l ed 

either to meet the County's s •e• /140 lb. minimum 

height/weight requirement, or to pass t he County's 

Five-Part Physical Ag ility ~est; 

(2) During the 1975 processing of candidates, she failed to 

appear for the medical examination because: she was 

under the ata~ed s• a•tl4D lb. minimum height/weight 

requirement f or Pol ice OfficerJ abe knew of the 

County 's minimum height/weight requirement for that 

rank7 and, therefore, s he reasonably believed it would 

have been futile to have pursued her applicationi or 

(3) During the January or September 1977 processing& of can­

d i dates, abe failed t o pass the MPTC'a Physical Fitness 

Screeni ng Teat; Am1 

b. She bad a minimum of two (2) years (64 credits) of col­

lege7 abe •et the a i ni•um and aaxi mum age requirements to take 

Bxam No. 66-676 for Pol lee Officer and to be appointed from the 

eligible liat which resulted therefrom, abe vas not physically 

disabled t o the extent that sbe clearly would not have been able 
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to have perforaed as a Police Officerr and her background vas not 

of the type which clearly woul_d bave disqualified her. 

58. The United States •hall, within ninety (90) days from 

the date of entry of this Decree, provide Nassau County with a 

list of each of those females who it believes meets those cri­

teria set forth in Paragraph 57, supra, and thus is entitled to 

the relief provided under Paragraph 59, infra. Thereafter, the 

United States and Nassau County shall have ninety (90) days 

within which to seek to agree as to whether each female named by 

the United States meets those criteria set forth in Paragraph 57, 

supra. If after such ninety (90) d~y period the United States and 

Nassau County are unable to reach agreement as to whether each 

female named by the United States meets those criteria set forth 

in Paragraph 57, supra, then as to any disputed females the 

Court, after an evidentiary hearing, shall decide. Nassau County 

shall have the burden of demonstrating to the Court, by clear and 

convincing evidence, that any disputed female fails to meet those 

criteria set forth in Paragraph 57, supra. 

59. Nassau County shall provide the following relief to 

each of those females who, pursuant to Paragraph 58, supra, the 

parties agree, or absent agreement the Court decides, meets those 

criteria set forth in Paragraph 57, supra.: 

a. The County shall provide each of those females with a 

notification which summarizes the relief to which she is entitled 

pursuant to this Decree and which requests that she advise the 

County as to whether she desires to be considered for appointment 

as a Police Officer in the NCPD. 

b. '!'he County • s notification to each of these females 

shall be aade in writing, approved as to both substance and form 

by the United States, accompanied by a copy of this Decree and 

forwarded by u.s. mail, first class and postage prepaid, not more 

than twenty (20) days after agreement is reached between the par­

ties, or decision is rendered by the Court, as to the entitlement 

of each of these females to relief, pursuant to Paragraph 58, 

•upra. 
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e. E.aeh of ~heae females shall have ~hir~y (30) days from 
receipt of ~he County's notification to advise the County as to 
whether she desires to be oon~idered for appointment as a Police 
Officer in the NCPD. If she advises the County within thirty (30) 

days of receipt of the County's notification of her desire to be 
considered for appoint.JDent, the County shall consider her for 
appointment in accordance with Paragraphs S9d and e, infra . If, 
however, she either advises the County that she does not des ire 
to be considered for appointment or, and absent good cause, does 
not advise the County within thirty (30) days of receipt of the 
County's notification as to whether she desires to be considered 
for appointment, the County is released from its obligations to 
her under Paragraphs S9d and e, infra. 

d. The County shall immediately process for appointment 
each of those females who, pursuant to Paragraph S9e, supra, 
timely advises the County of her desire to be considered for 
appointment as a Police Officer in the NCPD, and the County shall 
appoint each of them in the first recruit class thereafter com­
menced by the NCPD at its Training Academy, provided that she 
passes a physical examination and a background investigation 
administered to the other cancHdates for appointment at that 
time, and she accepts the County's offer of appointment. The 
County shall not require any of those females to aeet its maximum 
age requirement as a condition of appointment. In addition, 
notwithstanding the requirement that each applicant pass a phys­
ical examination, the County shall not disqualify any female 
because of a condition now in existence which was not in exist­
ence at the time of that female's initial application unless the 
County can clearly establish that incumbent Police Officers who 
develop the same condition are thereby dismissed from the NCPD. 

e. Further, the County shall pr~~ide each of these females 
who successfully completes all phases of instruction at the 
Training Academy with all of the emoluments of the rank of ~lice 
Officer, including retroactive seniority, for all purposes 
(except pension and tiae-in-grade for eligibility for pra.otlon), 
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in that rank, as of the date that any person was appointee! a 
Police Officer whose general average score on Exam Mo. 66-676 for 
Police Officer was the same as or lower than the general average 
score on that Exam. 

f. Lastly, the County shall provide each of these females 
with a back pay award to compensate her for the monetary loss abe 
has incurred as a result of the County's alleged unlawful refusal 
to appoint her as a Police Officer. The amount of the back pay 
award to each of these females shall be determined by the United 
States, but in no event shall the amount of the back pay award 
exceed $8,800.00 to any female who meets those criteria set forth 
in Paragraph 57a(l) or (2), supra, and $6,600.00 to any female 
who meets those criteria aet forth in Paragraph 57a(3), supra. 
Relief For Those Blacks And Hispanics Who Took Exam No. 66-676 For Police Officer (2/16/74) But Who Were Mot Considered For Appointment Because Either They Failed To Achieve Scores On That Exam Wh ich Were Bigh Enough For Appointment Or They Failed To Meet Nassau County's Two-Year (64 Credit) College Education Requirement 

60. As previously noted (see Paragraph 47, supra) , the 
NCCSC administered a written examination, prepared by the NYSDCS, 
to applicants for Police Officer (Exam No. 66-676) on February 
16, 1974. 

61. The NCCSC established an eligible list for Exam No. 
66-676 for Police Officer on July 29, 1976, and the NCPD there­
after appointed total of 149 persons as Police Officers from that 
list, one (or 0.67') of whom was black and none of whom was &is­
panic, on the dates and in the numbers indicated below: 

Number of Appointments 
~ Total Black Hispanic 

February 23, 1977 91 0 0 
January 19, 1979 24 1 0 
July 13, 1979 34 0 0 

62. The lowest exam score of any person appointed from the 

e ligible liat for Zxaa Mo. 66-676 for Police Officer was 82.0. 
63. The results of Exam No. 66-676 for Police Officer, by 

race, for those persons whose race is known, ls as follows: 
a. Of tbe 3,654 persons vbo took zxu No. 66-676, 3,411 

(or 93.35') were white and 232 (or 6.35') were blackr 
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b. Of the 2,230 persons who passea Exam No. 66-676, 2,179 

were white and 49 were black1 

e. The pass rate for v~ites on Exam No. 66-676 vas 63.88t, 

whereas the pass rate for blacks on this Bxam was 21.12': 

d. The pass rate (of 63.88t) for whites on Exam No. 66-

. 676 was more than three times as great as the pass rate (of 

21.12t) for blacks on this Exam, 

e. Twenty-six (26) persons achieved scores on Exam No. 

66-676 of at least 95.0, all of whom were white1 105 persons 

achieved scores of at least 93.0, 104 (or 99.05t) of whom were 

white and 1 (or 0.95\) of whom vas black1 242 persons achieved 

scores of at least 90.0, 238 (or 98 . 35t) of whom were white and 4 

(or 1.65t) of whom were black: and 606 persons achieved scores of 

at least 86.0, 600 (or 99 . lt) of whom were white and 6 (or 0.99\) 

of whom were black : and 

f. 30.02\ of all whites, but only 5.17t of all blacks, who 

t ook Exam No. 66-676 achieved scores of at least 82.0 (the lowest 

exam score of any person appointed from the eligible list for 

that Exam): and 46.99\ of all whites, but only 24. 49t of all 

blacks, who passed Exam No. 66-676 achieved scores of at least 

82.0. 

64. Exam No. 66-676 for Police Officer bad a dispropor­

tionately adverse impact upon blacks as compared to whites. 

65. Nassau County neither validated nor attempted to val­

idate Exam No. 66-676. 

66. In addition to obtaining a high enough score on Exam 

No. 66-676 for Police Officer, candidates also had to have had a 

a inimum of two (2) years (64 credits) of college education in 

order to be considered for appointment as a Police Officer in the 

NCPD. 

67. Nassau County ' s • inia ua two (2) yea~: (64 credit) col­

lege education requir~~ent for appointment to the rank of Police 

Officer has had a disproportionately adverse impact upon blacks 

and Hispanics as compared to whites, and Nassau County neither 

validated nor attempted to validate this requit~aent. 
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68. The United States has contended that Exam No. 66-676 

for Police Officer, as well as Nassau County's ainimum two (2) 

year (64 credit) college education requirement, unlawfully dis­

crimina ted against blacks and Hispanics on the basis of their 

race/national origin. 

69. Without admitting to the contentions of the United 

States as set forth in Paragraph 68, supra, Nassau County agrees, 

and it is hereby ordered that each of the seventy-seven (77) 

highest-scoring blacks and Hispanics on Exam No. 66-676 for 

Police Officer is entitled to the relief provided under Paragraph 

71, infra, to make him (for the purposes of this Parts VI and VII, 

the pronouns •he,• •his• or •him• also refer to females} whole 

for the County's alleged unlawful failure to consider him for 

appointment as a Police Officer, provided that : 

a. Be was rejec ted or otherwise not considered for ap­

pointment because: 

(l) The score he achieved on Exam No. 66-676 for Police 

Officer was not high enough for appointmentf or 

(2) Be did not meet the County's two (2} year (64 credit) 

college education requirementJ and 

b. Be had a high school diploma or its G.E.D. equivalent; 

he met the minimum and maximum age requirements to take Exam No. 

66-676 for Police Officer and to be hired from the eligibility 

list which resulted therefromi he was not physically disabled to 

the extent that he clearly would not have been able to have per­

formed as a Police Officer 1 and his background was not of the 

type of which clearly would have disqualified him. 

70. The United States ahall, within ninety (90) days from 

the date of entry of this Decree, provide Nassau County with a 

list of each of those blacks or Hispanics who it believes meets 

those criteria aet forth in Paragraph 69, supra, and thus is 

entitled to the relief provided under Paragraph 71, infra. There­

after, the United States and Nassau county shall have ninety (90) 

days within which to seek to agree as to whether each black or 

Hispanic n-ed by the United States aeets those cr 1 ter la aet 

forth in Paragraph 69, aupra. If after auch ninety (90) day 
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period t he United States and Nassau County are unable to reach 

agreement as to whether each black or Hispanic named by the 

United States aeets those criteria aet forth in Paragraph 69, 

supra, then as to any disputed black or Hispanic the Court, after 

an evidentiary hearing, shall decide. Nassau County shall have 

the burden of demonstrating to the Court, by clear and convincing 

evidence, that any disputed black or Hispanic fails to meet those 

criteria set forth in Paragraph 69v supra. 

71. Nassau County shall provide the following relief to 

each of these blacks or Hispanics, who, pursuant to Paragraph 70, 

supra, the parties agree, or absent agreement the Court decides, 

meets those criteria set forth in Paragraph 69, supra: 

a. The County shall provide each of these blacks or His­

panics with a notification which summarizes the relief to which 

he is entitled pur suant to this Decree and requests that he 

advise the County as to whether be desires to be considered for 

appointment as a Police Officer in the NCPO . 

b. The County 's notification to each of these blacks or 

Hispanics shall be made in wri ting, approved as to both substance 

and form by the United States, accompani ed by a copy of this 

Decree and forwarded by u.s. mail, first class and postage pre­

paid, not more than twenty (20) days after agreement is reached 

between the parties, or decision is rendered by the Court, a s to 

the entitlement of each of these blacks or Hispanics to relief , 

pursuant to Paragraph 70, supra . 

c. Each of these blacks or Hispanics shall have thirty 

(30) days from receipt of the County ' s notification to advise the 

County as to whether he desires to be considered for appointment 

a s a Police Officer in the MCPD . If he advises the County within 

t hirty (30) days of receipt of the County' • notification of his 

desire to be cor .. ddered for appointment, the County ahall con­

a ider hia for appointment in accordance with Paragraphs 7ld and 

e , infra. tf, however, he either advises the County that he does 

not desire to be considered for appointment or, and absent good 

cause, does not e t,~viae the County within thirty (30) days of his 

receipt of the Cc unty' a notification a s to vhother be desires to 
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be considered for appointment, the County is released from its 

obligations to him under Paragraphs 7ld and e, infra. 

d. The County shall i~m~~ediately process for appointment 

each of those blacks or Hispanics, who, pursuant to Paragraph 

7lc, supra, timely advises the County of his desire to be con­

sidered for appointment as a Police Officer in the NCPD, and the 

County shall appoint each of those blacks or Hispanics in the 

first recruit class, provided that he passes a physical examina­

tion and a background investigation administered to the other 

candidates for appointment at that time, and he accepts the 

County's offer of appointment. In no event, however, shall the 

County be required to appoint as Police Officers in the NCPD more 

than twenty-nine (29) of such blacks and Hispanics. The County 

shall not require any of these blacks or Hispanics to meet its 

maximum age requirement as a condition of appointment. In addi­

tion, notwithstanding the requirement that each applicant pass a 

physical e~amination, the county shall not disqualify any black 

or Hispanic because of a condition now in existence which was not 

in existence at the time of that black's or Hispanic's initial 

application unless the County can clearly establish that incum­

bent Police Officers who develop the aame condition are thereby 

dismissed from the NCPD. 

e. Further, the County shall provide each of those blacks 

or Hispanics who are appointed in the first recruit class there­

after commenced and who successfully completes all phases of 

instruction at the Training Academy with all of the emoluments of 

the rank of Police Officer, including retroactive aeniority, for 

all purposes (except pension and time-in-grade for eligibility 

for pro•otion), in that rank, as of July 13, 1979, the date by 

which they reasonably would have been appointed as Police Offi­

cers ataent the County's alleged unlawful failure to have ap­

pointed them. 

f. Lastly, the County aball provide each of these blacks 

or Hispanics with a back pay award to compenaate bia for the 

aonetary loas be bas incurred •• a reault of the County'• alleged 
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unlawful failure to have appointed him as a Police Officer. ~be 

amount of the back pay award to each of these blacks or Hispanics 

shall be determined by the U~ited States, but in no event shall 

the amount of the back pay award to any of them exceed $8,800.00 

None of these blacks or Hispanics is required to indicate a pre­

sent interest in or to accept an offer of appointment as a condi­

tion of his receipt of the back pay award to which be is entitled 

under this Paragraph 7lf. 

VII 
IMPLEMENTATION OF INDIVIDUAL RELIEF 

72. Any individual entitled to relief under Part VI of this 

Decree, in order to obtain auch relief, must sign a release which 

will be provided him by Nassau County in accordance with Para­

graph 73, infra, and return such notarized release to the County 

within thirty (30) days of his receipt thereof. Any individual 

entitled to relief under Part VI, supra, who either does not sign 

such a release or, alternatively, and absent good cause, does not 

return a signed release to the County within thirty (30) days of 

his rece ipt t hereof shall be daemed to have waived his entitle­

ment to such relief. Such release shall provide that he accepts 

that relief to which be is entitled under Part VI, supra, in full 

and final settlement of any and all claims aga inst Nassau County, 

its officials, officers or employees, based upon discrimination 

with respect to job opportunities in the NCPD in violation of any 

Federal, state or local equal employment opportunity laws, stat­

utes, regulations or ordinances, occurring prior to t he date such 

release is signed. Such release shall be in a form upon which the 

United States and the County agree. 

13. Rassau County shall notify each of those individuals 

entitled to relief under Part VI of this Decree as to the speci­

fic r~lief to which either the United States and the County have 

agreed, or absent auch agreement the·court has determined, be is 

entitled, within twenty (20) days of such agreement or determina­

tion as the case aay be . 

7C. The notification referred to in Paragraph 73, supra, 

shall be in writing, be aade by u.s. aall, first class and post­

age prepaid, be appro~Gd aa to both subatance and fora by the 
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United States prior to aailing and be accompanied by a copy of 

this Decree as well as a release form as described in Paragraph 

72, supra. In addition to advising each recipient as to the 

specific relief to which he is entitled under Part VI, supra, 

such notification shall clearly advise him as to the requirements 

of Paragraph 72, supra, which must 'be met in order to obtain such 

relief. Such notification also shall st~te that if the recipient 

has any questions, he may contact either of the following counsel 

for the United States or the County: 

Teresa D. Johnson 
Trial Attorney 
Federal Enforcement Section 
Civil Rights Division 
Department of Justice 
Washington, D.C. 20530 

Edward G. McCabe 
County Attorney, Nassau County 
1 West Street 
Mineola, New York 11530 

75. Nassau County shall provide each individual with the 

relief to which he is entitled under Part VI, supra, immediately 

upon its receipt of his signed release in accordance with Para-

9raph 72, supra. 

VIII 
REPORTING AND RECORDKEEPING 

76. Nassau County shall submit to the United States, within 

twenty (20) days after every four-month period of time following 

the entry of this Decree, a report which contains: 

a. A computer printout or other listing which sets forth 

the total number of personnel (sworn and non-sworn, full and 

part-time) employed by the NCPD as of the end of that four-month 

period, with a numerical breakdown by rank (if sworn), job (if 

non-sworn), race, national origin and sex; 

b. A computer printout or other listing which sets forth 

by command the full name, race, national origin, sex, rank (if 

sworn), job (if non-sworn), date of appointaent (if sworn) and 

date of hire (if non-sworn) of each person employed by the NCPD 

as of the end of that four-month period, with a designation for 

each person •• to whether e•ploye~ full or part-tl•el 

c. ~he total nwaber of persona who applied for the posi­

tion of police officer during that four-aontb period, witb a 

nuaerical breakdown bf race, aational origin an~ aexJ tbe total 



. , 

number of persons who passed and who failed, respectively, any 

selection qualification or criterion for the position of police 

officer used by the County during that four-month period with a 

numerical breakdown by race, national origin and sex for each 
selection qualification or criterion; 

d. The full name, race, national origin, sex and date of 

hire of each person hired as a police officer recruit in the 

NCPD's Training Academy during that four-month period; 

e. The full name, race, national origin, sex and dat~/of 
.. 

appointment of each person who graduated from the NCPD's T~aining 

Academy and was appointed a police officer during that four-month 
period: 

f. The full name, race, national origin and sex of each 

person who either voluntarily left or vas discharged from the 

NCPD's Training Academy during that four-month period, including 

the date such person either voluntarily left or vas discharged 

from the Academy, the precise reason or reasons why such person 

left or was discharged, and all documents, records and other 

nemoranda with respect thereto; 

g. The full name, race, national origin, sex and rank of 

each officer who during that four-month period vas transferred 

from one precinct to another precinct, from one precinct to a 

special command, from one special command to another special com­

mand, from plainclothes to uniform, and/or from uniform to plain­

clothes: the date of such transfer; whether the transfer vas 

voluntary or involuntary; the precinct or command from which such 

officer transferred; and the precinct or command to which such 

officer transferred; 

b. 7be full name, race, national origin and sex of e8cb 

officer who was promoted during that four-month period, as well 

as such officer's former and new rank, foraer and new precinct or 

command, and date of promotion, 

1. The full name, race, national origin and sex of each 

person who vas hired into or promoted to a non-sworn job within 

the NCPD during that four-aonth period, indicating for each per­

aon the job into which hired or to which promoted and the date of 

auch bire or pra.otion, and 
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j. The full name, race, national origin and aex of each 
employee who, ~uring that four-month period, vas involuntarily 
terminated from either a aworn rank or a non-sworn job within the 
NCPD during his or her probationary period, the rank or job from 
which terminated, the date of termination and the precise rea­
son(&) therefor. 

77. Nassau County shall retain during the life of this 
Decree, and shall make available to the United States for inspec­
tion and copying upon written request, all documents, records or 
other memoranda pertaining to the recruitment, selection, hire, 
assignment, transfer, promotion, demotion, discipline and term­
ination of all personnel in the NCPD. In addition, Nassau County 
shall furnish reports and information to the United States per­
taining to the County's compliance with this Decree or needed by 
the United States in effectuating the provisions of Part VI of 
this Decree. 

IX 
COMPLIANCE WITH THIS DECREE 

78. Within ten (10) days f rom the date of entry of this 
Decree, Nassau County shall designate one official (hereinafter 
referred to as the County's •compliance Officer• ) who shall be 
responsible for coordinating and overseeing the County's com­
pliance with this Decree; and, within auch time period, the 
County shall provide the United States with the name, title, 
mailing address and business telephone of such Compliance Offi­
cer. If the County subsequently changes ita Compliance Officer, 
it shall promptly notify the United States as to the name, title, 
mailing address and business telephone number of that Officer's 

aucceasor . 

79. ~be United States hereby designates the following indi­
vidual as ita Compliance Officer for the administration and 
enforcement of this Decree: 

J ohn M. Gadzichowaki 
Senior Trial Attorney 
Federal Enforcement Section 
Civil Rights Division 
Depart.ent of Justice 
Main Justice Building, Roo• 4511 
Washington, D.c. 20530 
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If the United States subsequently changes its Compliance Officer, 

it shall promptly notify the County as to the name, title, mail­

ing address and business telephone of that Officer's successor. 

X 
COSTS 

80. Within ten (10) days from the date of entry of this 

Decree, Nassau County shall pay the United States the sum of 

$62,000.00 in settlement of the costs incurred by the United 

States in this action. 

XI 
RESERVATION OF ISSUES 

81. The United States and Nassau County hereby agree and 

stipulate that the United States maintains the right to seek re­

lief on behalf of that class of females as defined in the Court's 

Order of May 16, 1977 entered in White, et al. v. Nassau County 

Police Department, et al., if, within ninety (90) days from the 

date of entry of this Decree, either the parties in the White 

action fail to agree as to the relief to be provided the members 

of such class or the Court does not ~nter an Order effectuating 

such r elief .agreed upon by those par ties. 

XII 
RETENTION OP JURISDICTION 

82. This Court shall retai!n jurisdiction of this action for 

the purpose of entering all orders, judgments and decrees which 

may be necessary to implement that relief provided herein and to 

effectuate Nassau County's full and complete compliance with 

Title VII, the Revenue Sharing Act and the Safe Streets Act. Any 

time after seven (7) years after the date of entry of this 

Decree, Nassau County may move the Court, upon ninety (90) days 

notice to the United States, for a dissolution hereof. Nassau 

County shall be entitled to such dissolution of this Decree, if 

it has complied with this Decree in all aaterial respects. 

York. 

ENTERED this .2_/ 

. . 

' • 

day of Apri.a. 1982, in Onlondale , Mev 

/~· 

jf.~/:n,;BS ~~rz~ 
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AGREED AND CONSENTED TO: 

1 ON BEHALF OF PLAINTIFF UNITED STATES OF AMERICA, 

By: DAVID L~~ 
Chief, Federal Enforcement Section 

~6..~ 
NEViA:WEINER 
Trial Attorney 

Civil Rights Division 
Department of Justice 
Wash ington, D.C. 20530 

ON BEHALF OF 

By: 

Nassau County 

ES • CATTERSON J • 
atteraon and Nolan 
14· Main Street 

Port Jefferson, New York 11777 

11530 

~~~~~ ifiw.~m 
Orenstein, Smitov, Sutak and Pollack, P.C. 
750 Third Avenue 
Rev York, Rev York 10017 
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ORENSTEIN SNITOW & PAULEY, P. C. 

750 THIRD AVENUE 

NEW YORK, NEW YORK 10017 

(212) 687-1166 MONRO!!: H . FREEDMAN 
MARTIN .J. OPPENHEIMER 

TELEX IWU) 971258 - 0SSP NYK COUNSEL. S. EDWARD ORENSTEIN 
FRANKl-YN H . SNITOW 
W I I..L. IAM H. PAUI..I!:Y , Ill 

VIA FEDERAL EXPRESS 

John M. Gadzichowski, Esq . 
Senior Trial Attorney 
Civil Rights Division 
u.s . Department of Justice 
Wa shington , D.C . 20530 

WASHINGTON OFFICE 
1901 l. STREET, N. W. 

WASHINGTON, 0. C. 20038 
CZ02l 661·0890 

S TEVEN A . SILBERBERG 
RESIDENT COUNSetL. 

June 4, 1984 

RE: United States v. Nassau County 
Examination Results 

Dear John: 

This letter is to advise you that Nassau County intends to use 
the results of the Police Officer examination administered in December 
1983 as a qualification and selection criterion for the hiring of 
Police Officers in the Nassau county Police Department. In t hat connec­
tion, I have been instructed by Nassau County to advise you that it 
wishes to appoint police officers from an Eligible List to be established 
as a result of that examination as soon as practicable. It is Nassau 
County's intention to appoint persons from that Eligible List in rank 
order. 

In light of the apparent adverse impact that the examination had 
on minorities and females, Nassau County is prepared to demonstrate that 
the examination has been validated in a ccord with Title VII and the Uni­
form Guidelines. Accordingly, this letter constitutes notice to the 
United States under Paragraph 5 of the Consent Decree that Nassau County 
will make an application to the Court ninety (90) days from June 5, 1984 
to use t he results of the 1983 Police Officer examination. 

Nassau County is prepared to submit documentation to the Justice 
Department supporting its contention that the examination is job related 
and validated. I n the event that this matter proceeds to further liti­
gation, I suggest that you put your requests to Nassau County in the 
form provided for by the Federal Rules of Civil Procedure. We await 
your discovery requests so that Nassau County can supply the materials 
that you require. We b el ieve that such discovery wil l provide common 
grounds for agreement without resort to the Court. 

WHP:if 

c/c Mrs. Adele Leonard 
Samuel J. Rozzi 
Edward G. McCabe 
James M. Catterson, Jr . 

Very trul y yours, 

JAMES M. CATTERSON, JR. and 
ORENSTEIN SNITOW & PAULEY, P.C. 

' ~ "'-. \~ " , . . . "v--.j ). 1 ~ ~ <. ~ 
By: William H. Pauley, I!I 



ORENSTEIN SNITOW & PAULEY, P. C. 

S . E DWARD ORENSTEIN 

FRANK L YN H. S NITOW 

WIL L IAM H . PAUL EY, I ll 

VIA FEDERAL EXPRESS 

750 THIRD AVENUE 

NEW YORK, NEW YORK 10017 

{212 ) 687-1166 

TELEX (WU) 971258- OSSP NYK 

MONROE H. FREEDMAN 
MARTIN .J. OPPENHEIMER 

COUNSEL 

WASH I NGTON OFFICE 

1901 1.. STREET, N . W. 

WASH I N G TON, O .C.20036 
12021 861- 0890 

STEVEN A. SILBERBERG 
RESIDENT COUN S EL. 

June 4, 1984 

John M. Gadzichowski, Esq. 
Senior Trial Attorney 
Civil Rights Division 
U.S. Department of Justice 
Washington, D.C. 20530 

RE: UNITED STATES v. NASSAU COUNTY 
Examination Results 

Dear John: 

As you already know, Nassau County has 
received the results of the examination for Police 
Officer administered in December 1983. 

In accord with my earlier conversations 
with you, here is a copy of an 8-page computer print­
out that places every person who took the examination 
in a grid of r aw scores by sex and race. 

WHP: if 
Enc. 

c/c Edward G. McCabe, Esq. 

Very truly yours, 

JAMES M. CATTERSON, JR. and 
ORENSTEIN SNITOW & PAULEY, P . C. 

. ' t· \.. '-..\") \c.L.. 
~--~-~ -~~ "-·-} . 0~-~;)''\ 
By: William H. Pauley, III r 

James M. Catterson, Jr., Esq. 



: .~ I I 
I 

. ' 

I ' 
~ ... I 
1
. ,.. . • 
cr ' 

· r t i,... :· 
0 ' 
• I I 
... I 

I! ! 
1;:. ' 

I ~ I 
I I · , ... ; 

I 



~ .. 
• . 4 ' ~ 

.,. ... . 
..... ..... ..,... 

. . 
V . I lrt.. .. 

- - . 
..... 

.. 
~,_,. I.., '..,I 

I .. 
, o . 
I. 
:;: 
j1-" I 
-t I 

i . 
. N 

I! I 

I 

I 
! 
' ! 
• I 

N 
~ . 



I ~ :· ,,. 
, 0:: 

I
,.. . 
, ., I • 

· ~ . 1: i .,.. 
I ~J I 
.J I 

I , ... 
~ I 



l . I I 
I 

I . 



I r-\ I I 
I 

I 
: . , ... 
! >-

,~ .. 
.... ' 
I; ; 
·~ . I)· I 

j;o. 
~ I , 

I 
~ ~- I ... . 

! 



I I 
I 



I A I . • ,... . ,,. 
I a> . ,. . 
~ •n . • 

, ... 
If I I . 
·"' 
I
~ I 

>. : _, 

..., : 
I I ... . 

I 



. 
L I ~.1 I I ... , • 

I I 

I 
. ... I. 

I ;,.. . . 
tr 

I 
l r ' . .... 
I 

I 
1 ... 

I I 
le I 
r l 

I I l"l> I 

t i I I 
I~ 

I · I .... 
I I, I 

I 
! I 

i 

I 
Ill) i 

I 1,!. 

I I 

I I 

I 
i 

' ' ' 

I 
I 

-~~~~ 
I I. I 

I 
/ I d ,I .. I 

I 
I l ,.. ).· I I c r I 

,. ~IT I 
j I ; J ll ·I I 

I I 
' 

... ~ .. 1 .. · 
I 

I 
. . 

I ! I'·~~ ' ! I 

I 
. I. I , I n • I I ; g ·' ,~ ! I 

I I i 

i j .............. i . r ' tr ' 

' 
. I ,. ·. 

I 
I : ; I I I ' C• : 

I I 

IIIII~'' gl 
! 

! 1- I r. > i i I 

i I 

' I I ! ~,r., . I I I ~ I . I I~~ ~ i I 
I I 

I 
I I'~ I • i ~ j 
I 

i 
~ .......... I >r 
I 1 I I . . t 

I 

I I :I ll lo:To ~~ "" i I I 
1 r ; m 1n 

r i I .,. X I,.,. c I 
' .! I Jr-~1 ~~~ . a :: I . I ! I l ~ I I"' , ~ 

r · 

i I I 

I 
I .... , ~ ~~~ ;I I . I , ... t-1... ... .n 

' ' j " il l! I~~~~ . I > I 

I I 
I I 

:J 
.: 

I 
i I ~ I I I I 

I I I'~' I~ I 
~ · j l I - -j -

i ' 

I .. ! . 
I I I I 

-< ! 
I I . . ~~~ ~ J i fl: I 

I 1 . ... : 

"'' I • I I I I jill ltl;! I 
1 I 

i I . I i 
, I 

I i i I I ! I I I ,.~ i I I 
I 

' I ! • r- I 
I ! Ia> z,. . 

I I 
N I ' I 

I -,- - . 

I I 
I 

I 
I I I i 

1-
! !, 

I. I I= I ~ ! ~ I i ' ~ - : 
! i I 

I ~ . .. I ' l I . : i i I I'~ M ! I 
I 

I 1 ' ! 

I i I 
... ""1~ti ... : 

1- I i : ~ I 
·I 

! i ' I I I a, I 

I I 
I 

I ' N 

I I i I ~ 

I I I 'lt 
l I I •• ; 

I 
--~..L ·. ~ - : ~ 

; i : ... 
I I • o() 
I c 
i I ,~ ' 

""1 I I 
"I l;: ' i ·c-

~ 
I"' I 

lCD I I I 
I I 



IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, 

Plai ntiff, 

v . 

NASSAU COUNTY, et al., 

Defendants. 

) 

) 
) 
) 
) 
) 
) 
) 
) 

Civil Action No . 77-C- 1881 
FXA 

____________________________ ) 

INTERROGATORIES OF PLAINTIFF UNITED STATES 
TO THE NASSAU COUNTY DEFENDANTS 

Pursuant to Rule 33 , F.R.Civ.P., plaintiff United States 

requests defendants Nassau County, Samuel Rozzi, Commissioner, 

Nassau County Police Department, Gabriel s. Kohn, Edward s. 

Wi tanowski and Edward A. Simmons, Commissioners, and the Nassau 

County Civil Service Commission (hereinafter col lectively re-

£erred to variously as the "Nassau County defendan ts , " "Nassau 

County" or the "County") to answer t he following interrogatories 

wi t hi n thirty (30) 0.ays after the date upon whi c h they are 

serve~. 

These interrogatories shall be deemed to be continuing and 

any i nformat i on secured by any of the Nassau County defendan t s 

subsequent to the f i ling of its answers hereto, which would have 

been included in its answers had such information been known , 

s hould be provided to the United States by supplemental answer. 



It is requested that the Nassau County defendants restate 

each interrogatory in full before the answer to it. If the answer 

to any interrogatory incorporates or refers to the answer to any 

other interrogatory, the pertinent information incorporated or 

referred to should be clearly specified. 

DEFINITIONS 

Unless a contrary meaning clearly appears in the context, 

the following definitions shall apply to these interrogatories: 

a. "Document" as used herein shall include: 

{1) Any paper or writing of any kind, including but 

not limited to: a report~ study: analysis; memo­

randum; letter; telegram; calendar or diary; 

minutes; pamphlet; notes; chart; tabulation; 

press release; published book, art i cle, treatise 

or paper; photograph; accounting entry; account­

ant's work paper; receipt; voucher; agreement; 

contract; financial statement; recording of 

minutes, conferences, and telephone or other 

communications; 

(2) Any draft of any document as defined in Paragraph 

a(l), supra; 

(3) Any alterations, notes, comments or other mate­

rial not included in the original of any document 

as defined in Paragraph a(l), supra; and 

- 2 -



(4) The data base and all output, either in printe d or 

machine-readable form, of any computerized data 

recording, storage, analyzation and retrieval 

system (~, tapes, punch cards, microfi l m, 

printouts), as well as the written information 

necessary to understand and use such data base or 

output. 

b. "!dent ify" or "ident i ty" when used with respect to a 

person means to state that person ' s: 

{1) Full name , sex , rac e (~, white, black) and 

national origin {~,Hispanic): 

(2) Present complete home address or , if not known, 

last known compl ete horne ad~ress: 

f3) Present employer, complete business address and 

te lephone number, job title (or rank , if a sworn 

off icer) in wh i ch employed, and duties and re­

sponsi b i lities in th a t joh; o r , if present em­

ployer not known, last known employer, compl ete 

busi ne ss address and telephone number, job t i tle 

or r ank in which employed , and duties and re­

sponsibilities i n that job o r rank; and 

( 4 ) Business, profes s ion and/or occupat i on if tha t 

person is self - employed, as well as t hat person 

complete busi ness address and telephone number 

and the name of that person ' s company, f i rm or 

bus i ness . 

- 3 -



c. "Identify" or "identity" when used with respect to a 

document means to· state: 

(1) The type of document (~, report, study, analy­

sis, memorandum, letter, minutes, microfilm, 

punch card, recording used in data processing, 

tape recording in machine-rea0able form, etc.): 

(2) Its aate and place of origin, identit ies of au­

thor (s) and addressee (s), date of communication 

or delivery, its present location of custody, and 

full name and complete address of its custodian; 

and 

(3) If such oocument, record or other memorandum has 

been published, its title, author, date and place 

of publication, name of publisher and Library of 

Congress number. 

INTERROGATORY NUMBER 1 

Set forth the precise aate in December 1983 upon which 

Nassau County administered or caused to have been administered 

the Police Officer written examination (the "1983 Police Officer 

Exam" or the "Exam") to which William H. Pauley, III, Esquire, 

makes reference in his June 4, 1984 letter to John M. Gadz­

ichowski, Esquire. 

INTERROGATORY NUMBER 2 

Identify the person who had overall reponsibili ty for the 

administration of the 1983 Police Officer Exam. 

- 4 -



INTERROGATORY NUMBER 3 

Set forth the total number of locations at which the 198 

Police Officer Exam was administered; provide the name, address 

county (~, Nassau, Suffolk, etc.) or borough (~, Queens 

Bronx, etc.) and a br ief descr i ption of each such location; an 

ioentify, by location, each person who participated in the admin 

istration of the Exam . 

INTERROGATORY NUMBER 4 

With respect to the 1983 Police Officer Exam administerea b 

Nassau County, set forth: 

a. A complete description of the Exam itself; as well a 

any informat ional, instructional or study manuals, booklets o 

other materials wh ich were distributee among or used to instruct 

tutor or prepare candidates for the Exam prior to the admin 

istration of the Exam; 

b. A complete description as to the purpose, planning 

aesign , formulation , construction, administration and grading c 

the Exam, as well as to the methodology followed in the planning 

des~gn, formulation, construction, administration and grading c 

the Exam; 

c. The identity of each person who participated in tJ­

planning, design, formulation, construction and grading of tt 

Exam; and for each person so identified: 
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(1) A complete description as to the precise role that 

person played in the planning, design, formu­

lation, construction and grading of the Exam; and 

the precise dates and duties and responsibilities 

of that person in that role; and 

(2) A compl ete description as to that person's educa­

tional, professional and work background; 

d. The cut-off ri . e . , passing) score (set forth both as a 

raw score and as a percentage) of the Exam; as well as: 

(1) A conn:;>lete description as to how such cut-off 

score was formulated; 

(2) The precise bases for that cut-off score as op­

posed to either a higher or a lower cut-off score; 

and 

(3) The identity of each person who participated in 

the formulation and establishment of that cut-off 

score; and a complete description as to the p r e­

cise role that person played in such formulation 

and establishment; an~ 

e. The number (~., 1, 2, 8, 116, etc.) of each test item 

which was dropped when scoring the Exam; the precise reason(s) 

for dropping that test i tern; the identity of each person who 

participated in the determination to drop that test item; and a 

complete description as to the precise role that person played in 

such determination. 
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INTERROGATORY NUMBER 5 

Set forth all tabulations, .estimates, samplings and analyses 

of any type undertaken by or at the direction of Nassau County, 

or of which the County has knowledge, with respect to: 

a. The distribution of scores achieved hy all persons who 

took the 1983 Police Officer Exam , by race , sex, nat ional origin 

and any other demographic characteristic (~, level of educa­

tion, place of residence, age, etc.): 

b. The impact of the Exam, and each test item thereof (as 

the term "impact" is used in Paragraph 5 of the April 21, 1982 

Consent Decree) by race, sex, national origin, and any other 

demographic characteristic; and 

c. The name, sex, race (~white, black), national ori­

gin (~, Hispanic), rank, date of appointment, name of command, 

method of selection, date of administration and score achieved by 

each incumbent Nassau County Police Department (the "NCPD") sworn 

officer who was administered the 1983 Police Officer Exam or one 

like or similar to it. 

INTERROGATORY NUMBER 6 

State whether Nassau County concedes that the 1983 Police 

Officer Exam had an adverse impact {as the term "adverse impact" 

is used in Paragraph 5 of the April 21, 1982 Consent Decree): 

a. In terms of pass/fail, upon: 

{1) Blacks: 

{2) Hispanics; or 

- 7 -



(3) Women~ and/or 

b. In terms of rank-orde~ing of scores: upon: 

(1) Blacks: 

(2) Hispanics; or 

(3) Women. 

INTERROGATORY NUMBER 7 

If Nassau County's answer to any subsection (~, a. (1), 

b. (2) , etc.) of Interrogatory Number 6, supra, is in the nega-

tive: 

a. Set forth each and every reason upon which the County 

bases it's negative answer; and 

b. I~entify each document upon which the County relies, in 

whole or in part, to support its negative answer. 

INTERROGATORY NUMBER 8 

Set forth all information and i~entify each document , whe-

ther in the possession of Nassau County or of which the County 

had knowledge prior to the administration of t he 1983 Police 

Officer Exam, wh ich reflected, predicted, cautioned or discussed 

the possibility that the 1983 Police Officer Exam, or an exam-

ination like or similar thereto, would have an adverse impact 

upon blacks, Hispanics or women. 

INTERROGATORY NUMBER 9 

Describe in detail all efforts, if any, undertaken by, or at 

the direction or with the knowledge of, Nassau County to lessen 
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the adverse impact of the 1983 Police Officer Exam upon blacks, 

Hispanics or women. 

INTERROGATORY NUMBER 10 

Describe in detail all efforts, if any, undertaken by, or at 

the direction or with the knowledqe, of Nassau County since Jan­

uary 1, 1980 in considering, evaluating or determining the suit­

abilities of various criteria or devices for the selection of 

applicants for police officer in the NCPD; describe in detail 

each such criterion or device, the suitability of which was con­

sidered, evaluated or determined; set forth each and every reason 

why such criterion or device, if other than the 1983 Police Offi­

cer Exam, was not used; and set forth each and every reason why 

the 1983 Police Officer Exam was used instead of one or more of 

the other criteria or devices. 

INTERROGATORY NUMBER 11 

State whether Nassau County intends to use the results of 

the 1983 Police Officer Exam in the selection of applicants for 

appointment to Police Officer in the NCPD; and, if so, state 

whether the County intends to use the results of the Exam; 

a. On a pass/fail basis; or 

b. On a rank-ordering of scores basis. 

INTERROGATORY NUMBER 12 

State approximately how many police officers Nassau County 

estimates it will appoint from the eligibility list for the 1983 
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Police Officer Exam, as well as the date by which the County 

estimates it will commence maki~g such appointments. 

INTERROGATORY NUMBER 13 

State whether it is Nassau County's position that the 1983 

Police Officer Exam i s validated in accordance with Title VII and 

with the Uniform Guidelines on Employee Selection Procedures (the 

"Uniform Guidelines"), as required by the April 21, 1982 Consent 

Decree. 

INTERROGATORY NUMBER 14 

If Nassau County's answer to Interrogatory Number 13, supra, 

is in the affirmative, set forth: 

a. Each and every basis for the County's position that the 

1983 Police Officer Exam is valid in accordance with Title VII 

and with the Uniform Guidelines; 

b. The identity of each and every document upon which the 

County relies, in whole or in part, to support its position that 

the Exam is valid in accordance with Title VI I and with the Uni­

form Guidelines; 

c. Whether it is the County's posit ion that the 1983 

Police Officer Exam has been validated according to: 

(1) A content validity strategy; 

(2) A concurrent criterion-related validity strategy; 

(3) A predictive criterion-related validity strategy; 

and/or 

(4) The principles of construct validity. 
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d. If the County's answer to either subparagraph c(2) or 

subparagraph c(3) of this Interrogatory is in the negative, state 

whether the County is of the position that the validity strategy 

set forth in each of those subparagraphs, respectively , would or 

would not have been technically feasible to have undertaken and, 

if not, precisely why not; 

e. The identity of each and every person upon whose opin­

ion the County relies, in whole or in part, to support its posi­

tion that the Exam is validated in accordance with Title VII and 

with the Uniform Guidelines, as well as: 

(1) A detailed description of that person's opinions 

as to the validity of the Exam (or any portion 

thereof), as well as the bases for such opinions; 

(2) The identity of each document which requests, 

solicits, sets forth, reflects, describes, analy­

zes, criticizes, discusses or in any way comments 

either upon that person's opinions as to the 

validity of the Exam (or any portion thereof) or 

upon the bases for such opinions; 

(3) If that person is performing and/or has performed 

work directly or indirectly for Nassau County (re­

gardless of whether as an employee, an independent 

contractor, a consultant or an employee of a con­

sultant), a complete description as to the terms 

and conditions governing the performance of such 

work; 
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(4) That person's educational, professional and work 

background; 

(5) The title, subject matter, name and address of 

publisher, date of publication and Library of 

Congress number of each writing of that person 

which has been published; 

(6) The title, subject matter and date of completion 

of each writing of that person which has not been 

published; 

(7) The caption, number and location of filing of each 

case in which that person has testified as to any 

matter pertaining to the construction, use and/or 

validity of written examinations or other selec­

tion criteria, regardless of whether by affi­

davit, deposition or in open court; the dates of 

such testimony; the name and business address of 

the party on whose behalf such testimony was 

given; a description as to the substance of such 

testimony; and the identity of each attorney of 

record in that case; and 

(8) The name and business address of each government, 

governmental agency, legislative or judicial 

entity, corporation, company, partnership, bus­

iness, union or association for whom that person 

has performed work (regardless of whether as an 
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employee, a consultant or an employee of a con­

sultant) pertaining to the construction, use 

and/or validity of written examinations or other 

selection criteria, as well as: 

(a) The approximate dates during which such work 

was performed; and 

(b) A description as to the nature of the work 

performed; and 

(Q) A 0etaile0 description of each written exam­

ination and each validation study or report either 

authored by that person or to which that person 

contributed; 

f. The i~entity of each document, either in the possession 

of Nassau County or of which it has knowledge, which: 

(1) Suggests, infers or concludes either that the 1983 

Police Officer Exam or an examination like or 

similar to that Exam is not valid in accordance 

with Title VII ana wi th the Uniform Guidelines; or 

(2) In any way questions whether the 1983 Police Offi­

. cer Exam or an examination like or similar to that 

Exam is valid in accordance with Title VII and 

with the Uniform Guidelines; 

g. The i~entity of each person known to Nassau County: 

(1) Who is and/or was of the opinion that the 1983 

Police Officer Exam or an exami nation like or 

- 13 -



.--. 

similar to that Exam is not valia in accordance 

with Title VII and with the Uniform Guidelines; or 

(2) Who in any way questions or questioned whether the 

1983 Police Officer Exam or an examination like or 

similar to that Exam is valid in accordance with 

Title VII and with the Uniform Guidelines; and 

h. A complete description of all efforts undertaken by, or 

at the direction or with the knowledge of, Nassau County to val­

idate the 1983 Police Officer Exam in accordance with Title VII 

ana with the Uniform Guidelines, including but not limited to: 

(1) The dates during which such efforts were under­

taken; 

(2) The results of such efforts; 

(3) The planning, design anc1 methodology followed, 

and analyses, findings, recommendations, cr i ti­

c isms, suggestions and comments made and all 

conclusions reached (whether partial or complete 

ana whether preliminary or final) either as a 

result, or during the course, of such efforts to 

validate the Exam; as well as the precise bases 

for following such plan, design or methodology and 

for such analyses, findings, recommendations, 

criticisms, suggestions, comments and conclu­

sions; 

(4) The identity of each document, and the identity of 

the custodian and exact location thereof, gene-
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rated during the course of, or as a result of, 

such efforts to ·.validate the Exam, including but 

not limited to: each document which sets forth, 

reflects, describes, discusses, comments upon or 

in any way pertains to: 

(a) The planning, design and methodology fol­

lowed; 

(b) All analyses, findings, recommendations, 

criticisms, suqgestions and comments made; 

{c) All conclusions reached (whether partial or 

complete and whether preliminary or final ) ; 

(d) The precise bases for such planning, design, 

methodology, analyses, findings, recom­

mendations, criticisms, suggestions, com­

ments and conclusions; and 

(e) The relationship, if any, between level of 

performance on the Exam, or on any test item 

thereof, and level of job performance as 

measured by various criteria; and 

( 5) The identity of each person who participated in 

such efforts to validate the Exam, as well as: 

{a) The precise role that person played in such 

efforts; the duties and responsibilities of 

that person in that role; and all analyses, 
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findings, recommenoations, criticisms, sug­

gestions and comments made and all con­

clusions reached by that person in that role; 

{b) A description as to the business nature of 

that person's particiPation (~, as an 

emplovee of the County, as a consultant, as 

an employee of a consultant, etc.), as well 

as a description as to the terms and condi ­

tions of that person's participation; and 

(c) That person's eclucational, professional and 

work background. 

INTERROGATORY NUMBER 15 

Set forth the name and business address of each government 

or governmental department, commission or agency other than 

Nassau County which has administered a written examination like 

or similar to the 1983 Police Officer Exam: and, for each qovern­

ment or governmenta l ~epartment or agenc~ so identified, set 

forth: 

a. Each date the examination was administered; 

b. The distribution of scores by all persons who took the 

examination each time it was administered, by race, sex, national 

origin and any other demograph i c characteristic {~, level of 

education, place of residence, age, etc.); 

c. The impact of the exam, and each test item thereof (as 

the term "impact" is used in Paragraph 5 of the April 21, 1982 
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Consent Decree) by race, sex, national origin, and any other 

oemographic characteristic; 

d. The cut-off (i. e.' passing) score (set forth both as a 

raw score and as a percentage) of the exam; and 

e. Whether the exam was used: 

(1) On a pass/fail basis; or 

( 2) On a rank-orclering of scores basis; 

f. A complete description of all efforts undertaken by, or 

at the direction or with the knowledge of the government or 

governmental department , commission or agency which administered 

the exam , to validate the exam in accordance with Title VII ancl 

with the Uniform Guidelines including, but not limited to, the 

planning , design and methodology followed, al l analyses, find ­

ings, recommendations, criticisms, suggestions and comments made 

and all conclusions reached (whether partial or complete and 

whether preliminary or final) either as a result of or dur ing the 

course of such efforts to valiC.a te the exam; and 

g. The identity of each person who conducted such efforts 

to validate the exam. 
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INTERROGATORY NUMBER 16 

Identify each person who supplied any information for, or 

who participated in any way in the preparation of, the Nassau 

County defendants' answers to any of the interrogatories set 

forth above. 

Respectfully submitted, 

ZICHOWSKI 
M ISSA P. MARSHALL 
ROGER A. COLAIZZI 
Attorneys 
Civil Riohts Division 
Department of Justice 
Washington, D.C. 20530 
/.02/633-2188 

Counsel for plaintiff United 
States 



IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, 

Plai ntiff, 

v . 

NASSAU COUNTY, et al., 

Defendants. 

) 

) 
) 
) 
) 
) 
) 
) 
) 

Civil Action No . 77-C- 1881 
FXA 

____________________________ ) 

INTERROGATORIES OF PLAINTIFF UNITED STATES 
TO THE NASSAU COUNTY DEFENDANTS 

Pursuant to Rule 33 , F.R.Civ.P., plaintiff United States 

requests defendants Nassau County, Samuel Rozzi, Commissioner, 

Nassau County Police Department, Gabriel s. Kohn, Edward s. 

Wi tanowski and Edward A. Simmons, Commissioners, and the Nassau 

County Civil Service Commission (hereinafter col lectively re-

£erred to variously as the "Nassau County defendan ts , " "Nassau 

County" or the "County") to answer t he following interrogatories 

wi t hi n thirty (30) 0.ays after the date upon whi c h they are 

serve~. 

These interrogatories shall be deemed to be continuing and 

any i nformat i on secured by any of the Nassau County defendan t s 

subsequent to the f i ling of its answers hereto, which would have 

been included in its answers had such information been known , 

s hould be provided to the United States by supplemental answer. 



It is requested that the Nassau County defendants restate 

each interrogatory in full before the answer to it. If the answer 

to any interrogatory incorporates or refers to the answer to any 

other interrogatory, the pertinent information incorporated or 

referred to should be clearly specified. 

DEFINITIONS 

Unless a contrary meaning clearly appears in the context, 

the following definitions shall apply to these interrogatories: 

a. "Document" as used herein shall include: 

{1) Any paper or writing of any kind, including but 

not limited to: a report~ study: analysis; memo­

randum; letter; telegram; calendar or diary; 

minutes; pamphlet; notes; chart; tabulation; 

press release; published book, art i cle, treatise 

or paper; photograph; accounting entry; account­

ant's work paper; receipt; voucher; agreement; 

contract; financial statement; recording of 

minutes, conferences, and telephone or other 

communications; 

(2) Any draft of any document as defined in Paragraph 

a(l), supra; 

(3) Any alterations, notes, comments or other mate­

rial not included in the original of any document 

as defined in Paragraph a(l), supra; and 
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(4) The data base and all output, either in printe d or 

machine-readable form, of any computerized data 

recording, storage, analyzation and retrieval 

system (~, tapes, punch cards, microfi l m, 

printouts), as well as the written information 

necessary to understand and use such data base or 

output. 

b. "!dent ify" or "ident i ty" when used with respect to a 

person means to state that person ' s: 

{1) Full name , sex , rac e (~, white, black) and 

national origin {~,Hispanic): 

(2) Present complete home address or , if not known, 

last known compl ete horne ad~ress: 

f3) Present employer, complete business address and 

te lephone number, job title (or rank , if a sworn 

off icer) in wh i ch employed, and duties and re­

sponsi b i lities in th a t joh; o r , if present em­

ployer not known, last known employer, compl ete 

busi ne ss address and telephone number, job t i tle 

or r ank in which employed , and duties and re­

sponsibilities i n that job o r rank; and 

( 4 ) Business, profes s ion and/or occupat i on if tha t 

person is self - employed, as well as t hat person 

complete busi ness address and telephone number 

and the name of that person ' s company, f i rm or 

bus i ness . 
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c. "Identify" or "identity" when used with respect to a 

document means to· state: 

(1) The type of document (~, report, study, analy­

sis, memorandum, letter, minutes, microfilm, 

punch card, recording used in data processing, 

tape recording in machine-rea0able form, etc.): 

(2) Its aate and place of origin, identit ies of au­

thor (s) and addressee (s), date of communication 

or delivery, its present location of custody, and 

full name and complete address of its custodian; 

and 

(3) If such oocument, record or other memorandum has 

been published, its title, author, date and place 

of publication, name of publisher and Library of 

Congress number. 

INTERROGATORY NUMBER 1 

Set forth the precise aate in December 1983 upon which 

Nassau County administered or caused to have been administered 

the Police Officer written examination (the "1983 Police Officer 

Exam" or the "Exam") to which William H. Pauley, III, Esquire, 

makes reference in his June 4, 1984 letter to John M. Gadz­

ichowski, Esquire. 

INTERROGATORY NUMBER 2 

Identify the person who had overall reponsibili ty for the 

administration of the 1983 Police Officer Exam. 

- 4 -



INTERROGATORY NUMBER 3 

Set forth the total number of locations at which the 198 

Police Officer Exam was administered; provide the name, address 

county (~, Nassau, Suffolk, etc.) or borough (~, Queens 

Bronx, etc.) and a br ief descr i ption of each such location; an 

ioentify, by location, each person who participated in the admin 

istration of the Exam . 

INTERROGATORY NUMBER 4 

With respect to the 1983 Police Officer Exam administerea b 

Nassau County, set forth: 

a. A complete description of the Exam itself; as well a 

any informat ional, instructional or study manuals, booklets o 

other materials wh ich were distributee among or used to instruct 

tutor or prepare candidates for the Exam prior to the admin 

istration of the Exam; 

b. A complete description as to the purpose, planning 

aesign , formulation , construction, administration and grading c 

the Exam, as well as to the methodology followed in the planning 

des~gn, formulation, construction, administration and grading c 

the Exam; 

c. The identity of each person who participated in tJ­

planning, design, formulation, construction and grading of tt 

Exam; and for each person so identified: 
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(1) A complete description as to the precise role that 

person played in the planning, design, formu­

lation, construction and grading of the Exam; and 

the precise dates and duties and responsibilities 

of that person in that role; and 

(2) A compl ete description as to that person's educa­

tional, professional and work background; 

d. The cut-off ri . e . , passing) score (set forth both as a 

raw score and as a percentage) of the Exam; as well as: 

(1) A conn:;>lete description as to how such cut-off 

score was formulated; 

(2) The precise bases for that cut-off score as op­

posed to either a higher or a lower cut-off score; 

and 

(3) The identity of each person who participated in 

the formulation and establishment of that cut-off 

score; and a complete description as to the p r e­

cise role that person played in such formulation 

and establishment; an~ 

e. The number (~., 1, 2, 8, 116, etc.) of each test item 

which was dropped when scoring the Exam; the precise reason(s) 

for dropping that test i tern; the identity of each person who 

participated in the determination to drop that test item; and a 

complete description as to the precise role that person played in 

such determination. 
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INTERROGATORY NUMBER 5 

Set forth all tabulations, .estimates, samplings and analyses 

of any type undertaken by or at the direction of Nassau County, 

or of which the County has knowledge, with respect to: 

a. The distribution of scores achieved hy all persons who 

took the 1983 Police Officer Exam , by race , sex, nat ional origin 

and any other demographic characteristic (~, level of educa­

tion, place of residence, age, etc.): 

b. The impact of the Exam, and each test item thereof (as 

the term "impact" is used in Paragraph 5 of the April 21, 1982 

Consent Decree) by race, sex, national origin, and any other 

demographic characteristic; and 

c. The name, sex, race (~white, black), national ori­

gin (~, Hispanic), rank, date of appointment, name of command, 

method of selection, date of administration and score achieved by 

each incumbent Nassau County Police Department (the "NCPD") sworn 

officer who was administered the 1983 Police Officer Exam or one 

like or similar to it. 

INTERROGATORY NUMBER 6 

State whether Nassau County concedes that the 1983 Police 

Officer Exam had an adverse impact {as the term "adverse impact" 

is used in Paragraph 5 of the April 21, 1982 Consent Decree): 

a. In terms of pass/fail, upon: 

{1) Blacks: 

{2) Hispanics; or 
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(3) Women~ and/or 

b. In terms of rank-orde~ing of scores: upon: 

(1) Blacks: 

(2) Hispanics; or 

(3) Women. 

INTERROGATORY NUMBER 7 

If Nassau County's answer to any subsection (~, a. (1), 

b. (2) , etc.) of Interrogatory Number 6, supra, is in the nega-

tive: 

a. Set forth each and every reason upon which the County 

bases it's negative answer; and 

b. I~entify each document upon which the County relies, in 

whole or in part, to support its negative answer. 

INTERROGATORY NUMBER 8 

Set forth all information and i~entify each document , whe-

ther in the possession of Nassau County or of which the County 

had knowledge prior to the administration of t he 1983 Police 

Officer Exam, wh ich reflected, predicted, cautioned or discussed 

the possibility that the 1983 Police Officer Exam, or an exam-

ination like or similar thereto, would have an adverse impact 

upon blacks, Hispanics or women. 

INTERROGATORY NUMBER 9 

Describe in detail all efforts, if any, undertaken by, or at 

the direction or with the knowledge of, Nassau County to lessen 
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the adverse impact of the 1983 Police Officer Exam upon blacks, 

Hispanics or women. 

INTERROGATORY NUMBER 10 

Describe in detail all efforts, if any, undertaken by, or at 

the direction or with the knowledqe, of Nassau County since Jan­

uary 1, 1980 in considering, evaluating or determining the suit­

abilities of various criteria or devices for the selection of 

applicants for police officer in the NCPD; describe in detail 

each such criterion or device, the suitability of which was con­

sidered, evaluated or determined; set forth each and every reason 

why such criterion or device, if other than the 1983 Police Offi­

cer Exam, was not used; and set forth each and every reason why 

the 1983 Police Officer Exam was used instead of one or more of 

the other criteria or devices. 

INTERROGATORY NUMBER 11 

State whether Nassau County intends to use the results of 

the 1983 Police Officer Exam in the selection of applicants for 

appointment to Police Officer in the NCPD; and, if so, state 

whether the County intends to use the results of the Exam; 

a. On a pass/fail basis; or 

b. On a rank-ordering of scores basis. 

INTERROGATORY NUMBER 12 

State approximately how many police officers Nassau County 

estimates it will appoint from the eligibility list for the 1983 
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Police Officer Exam, as well as the date by which the County 

estimates it will commence maki~g such appointments. 

INTERROGATORY NUMBER 13 

State whether it is Nassau County's position that the 1983 

Police Officer Exam i s validated in accordance with Title VII and 

with the Uniform Guidelines on Employee Selection Procedures (the 

"Uniform Guidelines"), as required by the April 21, 1982 Consent 

Decree. 

INTERROGATORY NUMBER 14 

If Nassau County's answer to Interrogatory Number 13, supra, 

is in the affirmative, set forth: 

a. Each and every basis for the County's position that the 

1983 Police Officer Exam is valid in accordance with Title VII 

and with the Uniform Guidelines; 

b. The identity of each and every document upon which the 

County relies, in whole or in part, to support its position that 

the Exam is valid in accordance with Title VI I and with the Uni­

form Guidelines; 

c. Whether it is the County's posit ion that the 1983 

Police Officer Exam has been validated according to: 

(1) A content validity strategy; 

(2) A concurrent criterion-related validity strategy; 

(3) A predictive criterion-related validity strategy; 

and/or 

(4) The principles of construct validity. 
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d. If the County's answer to either subparagraph c(2) or 

subparagraph c(3) of this Interrogatory is in the negative, state 

whether the County is of the position that the validity strategy 

set forth in each of those subparagraphs, respectively , would or 

would not have been technically feasible to have undertaken and, 

if not, precisely why not; 

e. The identity of each and every person upon whose opin­

ion the County relies, in whole or in part, to support its posi­

tion that the Exam is validated in accordance with Title VII and 

with the Uniform Guidelines, as well as: 

(1) A detailed description of that person's opinions 

as to the validity of the Exam (or any portion 

thereof), as well as the bases for such opinions; 

(2) The identity of each document which requests, 

solicits, sets forth, reflects, describes, analy­

zes, criticizes, discusses or in any way comments 

either upon that person's opinions as to the 

validity of the Exam (or any portion thereof) or 

upon the bases for such opinions; 

(3) If that person is performing and/or has performed 

work directly or indirectly for Nassau County (re­

gardless of whether as an employee, an independent 

contractor, a consultant or an employee of a con­

sultant), a complete description as to the terms 

and conditions governing the performance of such 

work; 
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(4) That person's educational, professional and work 

background; 

(5) The title, subject matter, name and address of 

publisher, date of publication and Library of 

Congress number of each writing of that person 

which has been published; 

(6) The title, subject matter and date of completion 

of each writing of that person which has not been 

published; 

(7) The caption, number and location of filing of each 

case in which that person has testified as to any 

matter pertaining to the construction, use and/or 

validity of written examinations or other selec­

tion criteria, regardless of whether by affi­

davit, deposition or in open court; the dates of 

such testimony; the name and business address of 

the party on whose behalf such testimony was 

given; a description as to the substance of such 

testimony; and the identity of each attorney of 

record in that case; and 

(8) The name and business address of each government, 

governmental agency, legislative or judicial 

entity, corporation, company, partnership, bus­

iness, union or association for whom that person 

has performed work (regardless of whether as an 

- 12 -



employee, a consultant or an employee of a con­

sultant) pertaining to the construction, use 

and/or validity of written examinations or other 

selection criteria, as well as: 

(a) The approximate dates during which such work 

was performed; and 

(b) A description as to the nature of the work 

performed; and 

(Q) A 0etaile0 description of each written exam­

ination and each validation study or report either 

authored by that person or to which that person 

contributed; 

f. The i~entity of each document, either in the possession 

of Nassau County or of which it has knowledge, which: 

(1) Suggests, infers or concludes either that the 1983 

Police Officer Exam or an examination like or 

similar to that Exam is not valid in accordance 

with Title VII ana wi th the Uniform Guidelines; or 

(2) In any way questions whether the 1983 Police Offi­

. cer Exam or an examination like or similar to that 

Exam is valid in accordance with Title VII and 

with the Uniform Guidelines; 

g. The i~entity of each person known to Nassau County: 

(1) Who is and/or was of the opinion that the 1983 

Police Officer Exam or an exami nation like or 
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similar to that Exam is not valia in accordance 

with Title VII and with the Uniform Guidelines; or 

(2) Who in any way questions or questioned whether the 

1983 Police Officer Exam or an examination like or 

similar to that Exam is valid in accordance with 

Title VII and with the Uniform Guidelines; and 

h. A complete description of all efforts undertaken by, or 

at the direction or with the knowledge of, Nassau County to val­

idate the 1983 Police Officer Exam in accordance with Title VII 

ana with the Uniform Guidelines, including but not limited to: 

(1) The dates during which such efforts were under­

taken; 

(2) The results of such efforts; 

(3) The planning, design anc1 methodology followed, 

and analyses, findings, recommendations, cr i ti­

c isms, suggestions and comments made and all 

conclusions reached (whether partial or complete 

ana whether preliminary or final) either as a 

result, or during the course, of such efforts to 

validate the Exam; as well as the precise bases 

for following such plan, design or methodology and 

for such analyses, findings, recommendations, 

criticisms, suggestions, comments and conclu­

sions; 

(4) The identity of each document, and the identity of 

the custodian and exact location thereof, gene-
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rated during the course of, or as a result of, 

such efforts to ·.validate the Exam, including but 

not limited to: each document which sets forth, 

reflects, describes, discusses, comments upon or 

in any way pertains to: 

(a) The planning, design and methodology fol­

lowed; 

(b) All analyses, findings, recommendations, 

criticisms, suqgestions and comments made; 

{c) All conclusions reached (whether partial or 

complete and whether preliminary or final ) ; 

(d) The precise bases for such planning, design, 

methodology, analyses, findings, recom­

mendations, criticisms, suggestions, com­

ments and conclusions; and 

(e) The relationship, if any, between level of 

performance on the Exam, or on any test item 

thereof, and level of job performance as 

measured by various criteria; and 

( 5) The identity of each person who participated in 

such efforts to validate the Exam, as well as: 

{a) The precise role that person played in such 

efforts; the duties and responsibilities of 

that person in that role; and all analyses, 
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findings, recommenoations, criticisms, sug­

gestions and comments made and all con­

clusions reached by that person in that role; 

{b) A description as to the business nature of 

that person's particiPation (~, as an 

emplovee of the County, as a consultant, as 

an employee of a consultant, etc.), as well 

as a description as to the terms and condi ­

tions of that person's participation; and 

(c) That person's eclucational, professional and 

work background. 

INTERROGATORY NUMBER 15 

Set forth the name and business address of each government 

or governmental department, commission or agency other than 

Nassau County which has administered a written examination like 

or similar to the 1983 Police Officer Exam: and, for each qovern­

ment or governmenta l ~epartment or agenc~ so identified, set 

forth: 

a. Each date the examination was administered; 

b. The distribution of scores by all persons who took the 

examination each time it was administered, by race, sex, national 

origin and any other demograph i c characteristic {~, level of 

education, place of residence, age, etc.); 

c. The impact of the exam, and each test item thereof (as 

the term "impact" is used in Paragraph 5 of the April 21, 1982 
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Consent Decree) by race, sex, national origin, and any other 

oemographic characteristic; 

d. The cut-off (i. e.' passing) score (set forth both as a 

raw score and as a percentage) of the exam; and 

e. Whether the exam was used: 

(1) On a pass/fail basis; or 

( 2) On a rank-orclering of scores basis; 

f. A complete description of all efforts undertaken by, or 

at the direction or with the knowledge of the government or 

governmental department , commission or agency which administered 

the exam , to validate the exam in accordance with Title VII ancl 

with the Uniform Guidelines including, but not limited to, the 

planning , design and methodology followed, al l analyses, find ­

ings, recommendations, criticisms, suggestions and comments made 

and all conclusions reached (whether partial or complete and 

whether preliminary or final) either as a result of or dur ing the 

course of such efforts to valiC.a te the exam; and 

g. The identity of each person who conducted such efforts 

to validate the exam. 
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INTERROGATORY NUMBER 16 

Identify each person who supplied any information for, or 

who participated in any way in the preparation of, the Nassau 

County defendants' answers to any of the interrogatories set 

forth above. 

Respectfully submitted, 

ZICHOWSKI 
M ISSA P. MARSHALL 
ROGER A. COLAIZZI 
Attorneys 
Civil Riohts Division 
Department of Justice 
Washington, D.C. 20530 
/.02/633-2188 

Counsel for plaintiff United 
States 



IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

NASSAU COUNTY, et al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) ____________________________ ) 

Civil Action No. 77-C-1881 
FXA 

REQUEST OF PLAINTIFF UNITED STATES FOR THE PRODUCTION 
OF DOCUMENTS BY THE NASSAU COUNTY DEFENDANTS 

Pursuant to Rule 34, F.R.Civ.P., plaintiff United States 

requests defendants Nassau County, Samuel Rozzi, Commissioner, 

Nassau County Police Department, Gabriel S. Kohn, Edward s. 

Witanowski and Edward A. Simmons, Commissioners, and the Nassau 

County Civil Service Commission (hereinafter collectively re-

fer red to variously as the "Nassau County defendants," "Nassau 

County" or the "County") to produce the following documents 

within thir t y (30) days after the date upon which this Request is 

served. 

It is requested that each of the documents produced by the 

Nassau County defendants in response hereto be organized and 

labeled to correspond to the particular Request and subsection 

thereof requesting its production. 

DEFINITIONS 

Unless a contrary meaning clearly appears in the context, 

the following definitions shall apply to this Request: 



a. "Document" as usee herein shall include: 

(1) Any paper or writing of any kind, includ i ng but 

not limited to: a report; study; analysis; memo­

randum; letter; telegram; calendar or diary; 

minutes; pamphlet; notes; chart; tabulation; 

press release; published book, article, treatise 

or paper; photograph; accounting entry; account­

ant's work paper; receipt; voucher; agreement; 

contract; financial statement; recording of 

minutes, conferences, and telephone or other 

communications; 

(2) Any draft of any document as defined in Paragraph 

a(l}, supra; 

(3) Any alterations, notes, comments or other mate­

rial not included in the original of any document 

as defined in Paragraph a(l), supra; and 

(4) The data base and all output, either in printed or 

machine-readable form, of any computerized data 

recording, storage, analyzati on and retrival 

system (~., tapes, punch cards, microfilm, 

printouts), as well as the written information 

necessary to understand and use such data base or 

output. 

b. "Identify" or "identity" when used with respect to a 

person means that person's: 
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(1) Full name, sex, race (~, white, black) and 

national origin (~ •. , Hispanic): 

(2) Present complete horne address or, if not known, 

last known complete horne address: 

(3) Present employer, complete business address and 

telephone number, job title (or rank, if a sworn 

officer) in which employed, and duties and re­

sponsibilities in that job: or, if present em­

ployer not known, last known employer, complete 

business address and telephone number, job title 

or rank in which employed, and duties and re­

sponsibilities in that job or rank: and 

(4) Business, profession and/or occupation if that 

person is self-employed, as well as that person's 

complete business address and telephone number 

and the name of that person's company, firm or 

business. 

c. "Identify" or "identity" when used with respect to a 

document means: 

(1) The type of document (~., report, study, analy­

sis, memorandum, letter, minutes, microfilm, 

punch card, recording used in data processing, 

tape recording in machine-readable form, etc.): 

(2) Its date and place of origin, identities of 

author(s) and addressee(s), date of communication 

or delivery, its present location of custody, and 
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full name and complete address of its custodian; 

and 

(3) If such document has been published , its title, 

author, date and place of publication, name of 

publisher and Library of Congress number. 

REQUEST NUMBER 1 

A copy of the Police Officer examination which Nassau County 

administered or caused to have been administered in December 1983 

(the "1983 Police Officer Exam" or the "Exam"); a copy of each 

draft thereof; and a copy of each tentative, as well as the 

final, scoring key for the Exam. 

REQUEST NUMBER 2 

A copy of each document, including but not limited to infor­

mational, ins tructional or study manuals, booklets or other mate­

rials, which were distributed among or used to instruct, tutor or 

prepare candidates for the 1983 Police Officer Exam prior to the 

administration of the Exam. 

REQU EST NUMBER 3 

Each document which sets forth, reflects, describes, dis­

cusses, comments upon or in any way pertains to the purpose, 

planning, design, formulation, construction, administration or 

grading of the 1983 Police Officer Exam. 
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REQUEST NUMBER 4 

Each document which sets forth, reflects, describes, dis­

cusses, comments upon or in any way pertains to: 

a. The precise role played by each person who participated 

in the planning, design, formulation, construction admin­

istration or grading of the 1983 Police Officer Exam; or 

b. Such person's educational, professional or work back­

ground. 

REQUEST NUMBER 5 

Each oocument which sets forth, reflects, describes, dis­

cusses, comments upon or in any way pertains to: 

a. How the cut-off (or passing) score for the 1983 Police 

Officer Exam was formulated; 

b. The precise bases for that cut-off score as opposeo to 

either a higher or a lower cut-off score; 

c. The precise role played by each person who participated 

in the formulation and establishment of that cut-off score; 

d. The precise bases for dropping each test item which was 

dropped when scoring the Exam; or 

e. The precise role played by each person who participated 

in the determination to drop each test item which was dropped 

when scoring the Exam. 

REQUEST NUMBER 6 

Each document which sets forth, reflects, describes, dis­

cusses, comments upon or in any way pertains to: 
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a. The distribution of scores achieved by all persons who 

took the 1983 Police Officer Exam, by race, sex, national origin 

and any other demographic characteristic (~., level of educa-

tion, place of residence, age, etc.); 

b. The impact of the Exam, and each test item thereof (as 

the term "impact" is used in Paragraph 5 of the April 21, 1982 

Consent Decree) by race, sex, national origin, and any other 

demographic characteristic~ or 

c. The name, sex , race (~.,white, black), natio~al ori­

gin(~, Hispanic), rank, date of appointment, name of command, 

method of selection, date of administration and score achieved by 

each incumbent Nassau County Police Department ( "NCPD") sworn 

officer who was administered the 1983 Police Officer Exam or one 

like or similar to it. 

REQUEST NUMBER 7 

For each subsection (~, a. (1), b. (2), etc.) of Inter­

rogatory Number 6 of the accompanying Interrogatories of Plain-

tiff United States to the Nassau County Defendants which is 

answered in the negative by Nassau County, each document upon 

which the County relies, in whole or in part, as a basis for such 

answer. 

REQUEST NUMBER 8 

Each document, whether in the possession of Nassau County or 

of which the County had knowledge prior to the administration of 

the 1983 Police Officer Exam, which set forth, reflected, pre-
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d icted, cautioned, discussed or in any way commented upon the 

possibility that ~he 1983 Police Officer Exam, or an examination 

like or similar thereto, would have an adverse impact upon 

blacks, Hispanics or women. 

REQUEST NUMBER 9 

Each document which sets forth, reflects, describes, dis­

cusses, comments upon or in any way pertains to the efforts, if 

any, unnertaken by, or at the direction or with the knowledge of, 

Nassau County to lessen the adverse impact of the 1983 Police 

Officer Exam upon blacks, Hispanics or women. 

REQUEST NUMBER 10 

Each document which sets forth, reflects, describes, dis­

cusses, comments upon or in any way pertains to: 

a. The efforts, if any , undertaken by, or at the direction 

or with the knowledge of, Nassau County since January 1, 1980 in 

consinering, evaluating or determining the suitabilities of vari­

ous criteria or devices for the selection of applicants for 

police officer in the NCPD; 

b. Each such criterion or device, the suitability of which 

was considered, evaluated or determined; 

c. Each and every reason why such criterion or device, if 

other than the 1983 Police Officer Exam, was not used; and 

d. Each and every reason why the 1983 Police Officer Exam 

was used instead of one or more of the other criteria or devices. 
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REQUEST NUMBER 11 

If it is Nassau County's position that the 1983 Police Offi­

cer Exam is validated in accordance with Title VII and with the 

Uniform Guidelines on Employee Selection Procedures {the "Uniform 

Guidelines") , each document upon which the County relies, in 

whole or in part, to support its po~ition. 

REQUEST NUMBER 12 

With respect to each person upon whose opinion Nassau County 

relies, in whole or in part, to support its position that the 

1983 Police Officer Exam is valid in accordance with Title VII 

and with the Uniform Guidelines: 

a. Each document which requests, solicits, sets forth, 

reflects, analyses, criticizes, discusses or in any way comments 

upon: 

(1) Each opinion of such person as to the validity of 

the Exam, or any portion thereof: and 

(2) The basis or bases for each of such person's opin­

ions; 

b. A copy or a transcript of the testimony of such person 

in each case i n which such person has testified as to any matter 

pertaining to the construction, use anc/or validity of written 

examinations or other selection criteria, regardless of whether 

by affidavit, deposition or in open court; an~ 

c. A copy of each written examination and each validation 

study or report either authored by such person or to which such 

person contributed. 
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REQUEST NUMBER 13 

Each document, either in the possession of Nassau County or 

of which it has knowledge, which: 

a. Suggests, infers or concludes either that the 1983 

Police Officer Exam or an examination like or similar to that 

Exam is not valid in accordance with Title VII and with the u­

niform Guidelines~ or 

b. In any way questions whether the 1983 Police Officer 

Exam or an examintion like or similar to that Exam is valid in 

accordance with Title VII and with the Uniform Guidelines. 

REQUEST NUMBER 14 

Each document which sets forth, reflects, analyzes, criti­

cizes, discusses or in any way comments upon the opinion of each 

person known to Nassau County that: 

a. The 1983 Police Officer Exam or an examination like or 

similar to that Exam is not valid in accordance with Title VII 

and with the Uniform Guide l ines: or 

b. In any way questions whether the 1983 Police Officer 

Exam or an examination like or similar to that Exam is valid in 

accordance with Title VII and with the Uniform Guidelines. 

REQUEST NUMBER 15 

Each document generated during the course of or as a result 

of all efforts unc1ertaken by, or at the direction or with the 

knowledge of, Nassau County to validate the 1983 Police Officer 
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Exam in accordance with Title VII and with the Uniform Guide­

lines , including but not limited to each document which sets 

forth, reflects , describes, discusses, comments upon or in any 

way pertains to: 

a . The dates during which such efforts were undertaken: 

b. The results of such efforts; 

c. The planning , design and methodology followed; 

d. All analyses, findings, recommenc1ations, criticisms, 

suggestions and comments made; 

e. All conclusions reached (whether partial or complete 

and whether preliminary or final); 

f. The precise bases for such planning, design, method­

ology, analyses, findings, recommendations, criticisms, sug­

gestions, comments and conclusions: 

g. The relationship, if any, between level of performance 

on the Exam, or on any test item thereof, and level of job per­

formance as measured by various criteria; and 

h. The precise role that each person who participated in 

such efforts to validate the Exam played in such efforts; the 

duties and responsibilities of that person in that role; and all 

analyses , findings , recommendations, criticisms, suggestions and 

comments made and all conclusions reached by that person in that 

role; as well as: 
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(1) The business nature of that person's partici­

pation (~., as an employee of the County, as a 

consultant, as an employee of a consultant, etc.), 

as well as the terms and conditions of that per ­

son's partic i pation: ana 

(2) That person's educational, professional and work 

background. 

REQUEST NUMBER 16 

A copy of each written examination like or similar to the 

1983 Police Officer Exam which has been admin istered by or for 

any government or governmental department, commission or agency 

other than Nassau County : and for each such examination, each 

document which sets forth, reflects, describes, discusses, com­

ments upon or in any way pertains to: 

a. The distribution of scores by all per s ons who took the 

examination each time it was administered, by race, sex, national 

origin and any other demographic characteristic (~., level of 

education, place of residence, age , etc. ) : 

b. The impact of the exam, and each test item t hereof (as 

the term "impact" is used in Paragraph 5 of the April 21, 1982 

Consent Decree) by race , sex, national origin, and any other 

demographic characteristic; 

c. The cut-off (i . e. , passing) score {set forth both as a 

raw score and as a percentage) of the exam: 

d. Whether the exam was used: 
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(1) On a pass/fail basis; or 

(2) On a rank-orderi~g of scores basis; 

e. All efforts undertaken by, or at the direction or with 

the knowledge of the government or governmental department, com-

mission or agency which administered the exam, to validate the 

exa~ in accordance with Title VII and with the Uniform Guidelines 

including, but not limited to, the planning, design and method-

ology followed, all analyses, findings, recommendations, criti­

c isms, suggestions ana comments made and all conclusions reached 

(whether partial or complete and whether preliminary or final) 

either as a result of or during the course of such efforts to 

validate the exam; and 

f. The identity of each person who conduc tec such efforts 

to vali~ate the exam. 

Respectfully submitte~, 

Attorneys 
Civil Rights Division 
Department of Justice 
Washington, D.C. 20530 
202/633-2188 

Counsel for . ~laintiff United 
States 
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CERTIFICATE OF SERVICE 

I, JOHN M. GADZICHOWSKI, hereby certify that copies of the 

foregoing Interrogatories of Plaintiff United States to the 

Nassau County Defendants, as well as Reque s t of Plaintiff United 

States for the Production of Documents by the Nassau County 

Defendants, were served this 21st day of June 1984 by Federal 

Express upon the following counsel: 

James M. Catterson, Jr., Esauire 
314 Main Street 
Port Jefferson, New York 11777 

William H. Pauley III, Esquire 
Orenstein, Snitow & Pauley, P.C. 
750 Third Avenue 
New York, New York 10017 

M. GAD C OWSKI 
ior Trial Attorney 

vil Rights Division 
U.S. Department of Justice 
Washington, D.C. 20530 
202/633-2188 



~ n:sR: JMG: md\'1 
o;r 170-51-65 

VIA FEDERAL EXPRES3 

·. 

Jc.tmss f.:i. . Ca·tterson, Jr., Esquire 
314 iJain Street 
Po.ct Je ftc:rson, N~\'1 York 1 1 777 

William H. Pauley III, Esquire 
Orenst~in , S~itow & Paul2y , P . C. 
750 Third Av~nuc 
r~e\.11 York, New York 10017 

JUN 2 1 l9S~ 

Unitud States v. Nassau County, et al.; 
Ci vi l Action No . 77-C-18Al (B.D. N.Y .) 

Ge r.tleme;1: 

/ 

I ackno wledge receipt of your June 4, 1984 lett~r t? me, 
i n which you state that, alt hough thA Decembe r 1983 Police 
of.:ic£..:r I:xan had an app3rent adverse impact upon minorities and 
women , Nussau County intends to use the n~sults of the Exam in 
the scl~c~ion of candidates for appoin tmant a s police officers. 
I n this regard, you state that the ' County ~'~i s prepared to 
demonstrate that th(~ examinati0n has b e e.1 v a lidated in accord 
't'lith Title VII and th~ Uniform Guide line s" and, further, that 
t!'lo County "is prepared· to s-ubmit documentation to the Justice 
Department supporting its c ontention that the examination is 
job relat~d and validated." 

Pur~ua~t to ParRgraph 77 of the April 21, 1982 Consent 
De::cre~, and in view o£ the facts that Nassilu County intends t o 
u sc this Exam and already i s prepared to submit documentation 
to tha United States supporting the County's contention that 
the Exam ha~ been pro~erly validated, I reques t that, within 
ten (10) days from the date o f this letter, Nas~au County 
furnish the following in formation and documentation to the 
United States : 

1. A copy of the: 1983 Police Off icer Exam; a copy of each 
draft thereof J a copy of the scoring key for the Exam and each 
draft thereof; and the cut-off (or passing} score for the Exam, 

2. A complete distribut ion of scores achieved by all 
persons who took the Exnm, by race, sex, national origin and 



-. -
anv other demographic chnracteristic captured (e.g., level of 
education, place of residencee, age, etc.); 

3. The name, sex, r~ce (~~.,white, black), national 
origin (~., Hispanic), rank, date of appointment , command, 
method of s~lection and scort; achie'Jed by each incwnbent Nassau 
County Police Department sworn officer, if any, who was 
administered a written examination like or similar to the 1983 
Police Officer Exam; 

4. Copies of all documentation which Nassau County 
contends supports its position that the 1983 Police Officer 
Exam has been validated in accordance with Title VII and with 
the Uniform Guidelines including, but not limited to: all 
anal~•ses;-reports and studies undertaken . by, or under the 
direction or with the knov1ledge of , Nassau County with respect: 
to the V<tlidat ion of the Exam, and all drafts of, and 
modifications and supplementat ions to, such analyses, reports 
and s~udies; and 

5. Copies of all documentation , including but not limited 
to th~ printed and/or machine-readable data base and/or output 
of a~y computerized data system, which sets forth, reflects, 
describes, analyzes, discusses , comments upon or in any way 
pertains to the relationship, if any, between level of 
p~rforrnance on the Exam, or on any test item the reof, and level 
of job performance as measured by various crite ria. 

Additionally, I have attached hereto copis of 
Interrogatories and Requests for the Production of Doc~~ants 
po::rtaining to this issue, the originals of which this date w~re 
filed with the Cle rk of the Court. To the extent that Nassau 
County provides the United Stutes with the information and 
documentdtion reque5ted by this letter, I would not expact the 
County to again provide such information and documentation in 
response to our formal discovery. 

Should either of you have any ques~ions with respect to 
the matters addressed herein, pleas~ do not hesitate to contact 
me at your earliest convenience. 

Attachments 

cc: Clerk of Court1 ...- ·--

Sincerely, 

l·1rn. Bradford Reynolds 
Assistant Attorney General 

Civil Rights Division 

By: 

John l-1. Ga.dzichowski 
Senior Trial Attorney 

Employment Litigation Section 



S . E D WAR D O R E N STE I N F R ANKLYN 1-1- S N IT O W W ILLIAM H. PAULEY, Ill 

ORENSTEIN SNITOW & PAULEY, P. C. 
7 50 T H I RD AVE N U E 

NEW YORK , NEW YORK 10017 
(212) 687-1166 

TELEX <WU} 971258- OSSP NYK 

J u ly 10, 1984 
Via Federal Express 

John M. Gadzichowski, Esq. Senior Trial Attorney Civil Rights Division United States Department of J u stice Washington, D. c. 20530 

.J AMES ..J . C RIS O NA MONROE H . FREEDMAN MARTI N ..J. OPPE N H E II-' ER 
COUNSEL. 

W-'S H IN G TON O r F oCE 1g01 L STR EI!:T, N . W . WASH I NGTO N , O . C . 200 36 IZO Zl 861- 0 e go 
STEVEN A . S ILBERBERG R£S I0£NT C O U H S E L 

Re: United States v . Nassau County Dear John : 

In partial response to your letter dated June 21 , 
1984, I enclose copies of the following documents : 

l. Test booklet 

2. Score Key 

3 . Chart showi ng conversion of raw scores to percentage scores . 
4. Grid showing distribut ion of scores by race and sex. 

As I have previousl y advised you, the passing score 
was 70 %. I hope to forward additional material to you 
next week . 

WHP : gs 
Enc. 

Very truly yours, 

ORENSTEIN SNITOW & PAULEY , P . C. ' "'"'-;_,lL-~ ~·;:_~:) ~ ' By: Will i am H. Pauley, III c.c. James M. Catterson, Jr. 



Samuel J. Rozzi 

Commissioner of Police 

1490 F RANKLIN AVENUE, MINEOLA, NEW YORK 11501 

(516) 535·7000 

John Gadzichowski 

U.S. Department of Justice 

Civil Rights Division 

Tenth & Constitution Avenues N.W. 

Washington, D.C. 20530 

July 11 , 1984 

Re: United States v. Nassau County 

Dear Mr. Gadzichowski: 

At the request of the office of James M. Catterson 

Jr. , Special Counsel to the County of Nassau in this 

matter, enclosed is a copy of the Pre- Examination Study 

Book used for the December 1983 Police Officer 

Examination. 

GFS:ces 

Very truly you/,?, 

;t1 ~ (: )1-J::::s---
Gordon F. Stevens 

'Deputy Inspect or 



'1'. 7/31/84 

Records 
Chrono 

\1BR1 DLR;J!1G:es 
DJ 170-Sl-65 

:rarn!~S ~! . C,~t. t.~c rson , Jr. , E~quire 

314 Hd.in St.r•:!(:t 
l?ort .:u f !crs•.)!'l. , new 'lork 11777 

·,all ian H. Pau lay r! 't 1 f::(';quir·~ 

Or•Y'lst:d.n , Snit.0w & PaulHy, P.C. 
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CONTENT VALIDITY 

The structure of this portion of the report was designed to conform to the 
relevant paragraphs of the Uniform Guidelines on Employee Selection 
Procedures, Federal Register, Vol. 43, No. 166, August 25, 1978. The validity 
strategies employed in this study document the development of a selection 
procedure for entry-level police officers in Nassau County designed to meet 
the requirements for the demonstration of content validity (Sec. 15, par. C) 
and the further evaluation of the procedure by means of a concurrent, and a 
predictive criterion-related validity study (Sec. 15, par. B). 

REPORT OF CONTENT VALIDITY 

The paragraph designations used in this section correspond to the paragraph 
and subparagraph headings of Section 15C of the Uniform Guidelines on Employee 
Selection Procedures (1978). 

(1) USERS, LOCATIONS AND DATES OF STUDY 

A. User. The Police Department, County of Nassau, New York. 

B. Location of Study. Data collection activities were conducted at both 
the Police Academy and Police Headquarters, County of Nassau, New 
York. Police officers and supervisors from all police districts in 
the County participated. Data analysis was conducted at Educational 
Testing Service. 

c. Dates of Study. 4/18/82 to 8/31/83. 

(2) PROBLEM AND SETTING 

A. Purpose of Study. The purpose of the project described in this 
report was to design, develop, and validate an objectively scored, 
written test to be used as one part of the selection procedure fo r 
entry-level police officers in Nassau County. The project was 
undertaken by Educational Testing Service at the request of the 
Police Department, County of Nassau, New York. 

B. Existing Procedures. The existing selection procedures, in part, 
consist of an objectively scored written test prepared by the New 
York State Civil Service Commission. An eligibility list was 
established using scores on this test, plus veterans' preference, to 
rank order candidates. In addition to the written test, medical and 
psychological examinations and background investigations were used. to 
screen applicants. 
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