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Re UTRATEEERT OF A5
The lompledut fu this case was filed sa Juiy 11, 23¢1,
wgsisat tws sets of Csfendantsr {5) Yhe itste of Lowisiswe
#nd nee Lucky, Tegtetrar of Yoters of “wechite Fariak, sué
(3) the itizpus Cemnril ol Guschits Parizd and certsin
ef{ficara, nenbese 298 sgents of the coubeil (hervef ter riw
feeres ¢ collectively os the <itisgns Lomacild. This
wotion for swwsery judgment wes flled 4n badslf of urs. Luely.
The lewpleint slleges lan Setadil the sigaif icaat
bistory af wnter regletration frop 1553 when Mre. Lucky
took effice, Puriag this peried, Segre reglatemtien reose
te gbout J,300 da Jeuusry 1938 cewpsred tc sheut 4,000
white registratieas. &g the result of 2 series of voter
purses, sone of shick the defeadsat Citimens Council yarticie
poted i, Yepre zepistration hed drepped e Y25 veters By

LECEYYE HOTION VO SHEEpARY




tprdl 1263 while white replistrstion remained vicrtenlly
the sase. in sdditieon te the claiv thet these purges .
were ceaducted T6r the purpGse sad with the afiect 2i

deyriviag hegze woters, on ecceust of thedir rece, of

the right ¢o vote, the Ueerplaiot sise 21leges that

Starting in 193¢ hws. Lucky epplied S4fiwrent end mers _
#tringeat standargs ¢ Negroes thew s wbite persons

in the gémiuistepvios of warioss sspects of the veter

rezistestics procews. Thess sededts wirs described

specificeiyy, ¢ inkluding the fellewiag:

(1) The raquiresest thet each sppiicant for

registeation ba abile te satedlish Bis ddentity,
{#) The requirenest that esechk spplicamt be
#hie to resd #5d interpret @ previsies of the lonstie :

tution,

{3y The reguirgmesnt timt vsck spplitcent {1}
eut kiz ows duplication card witbont sssistsnce,

f4) “he evslnstien of sppiicstions asd the
determingtios 88 o whether ench applicant s quelified,

{3) The swelvavtien »f the quaiificstions sad
the sistus of repistrsats ud the detercisstion as te §

whether séglgtrants sre osutitied te rewwiz on the vegise
tration rolis.

The defendent Lwcky sud the sgiendant State
Jodnes 1x their saswers. Thay deny the principsl silegsw

tieus »f tiw Compleint senersliy »ndé *hga describe their

esxn versiow of the purpes, be gejevtieny ei epplicants
aiace L1954, dud tha inspection of Ly pirish veter regise
trathen reverds Ly the pladmtiif, Gxcapt fer iermal
changes sgud the recitetion eof recent ovants, *he pricoipsi
afflédevit is suppert of this motieos for suemery judgument

£ 1éenticsi with 1the Ausver.



fu sappert af ber setisa fer sunmery Juwdgnest

under Yale MY, F.0,0,F.¢ ¥re. Luchy bes stteched threa
8f ildevites » twe asde by bereslf snd cue by ¢ former deputy
sRgistear., Yhe officavite of Nys. Luahxy fers the Laeix of
the emotian) the deputy's sffidevie is cumulative,

gs, Lughy stetes fe ber sffddavit thet she Hew
cane rezieteer o Jlsnuvary 3, 19%3) that peler to 1956
“BEY pRrigns heddwd registered te wvote da Twschive varisd
whe couid wet Bud ¢3¢ aet neetl the legel gusiificsticus:
thet Cordng the lettgr pert of Janusry 1454 sbhe hegan @
sysreratie chkaek of wadd geplstrant Zeglusing fv 8 orderily
wanker with wwrd 1 «with po regerd ¢ recE sud conmenced teo
ciean dHy the vetiany rellisy thet durinmg Serceh eud april 19636
8 nwmher of citdsens luspected the voter registraticn rew-
torgagp the? she resenred thelr intrusiony the?t sbe scauiescwd
s 44 a3 regalred Ly leulrisas lawg thet ske shecked esch
s ilenged voler¥s cerd neley te sending cat setiges feor
rameval froe the rolls sud fouud thet @il Bed serieus defects
in thedr gmidi lcstinus ¢xmcept for 1203 which weore discovered
Just rvecestly eud whileh will he resiored te the rells if
she diads ther wuslified sad svill liwviang: thee »iter the
lecel vitisens cosasd thale chuiiguges she continued her
ef fores w2 Tozes in Jenvery 155 esd cewnletred the uotices
ané sévervisgawnts Guriag Juse 19373 1Dt fren these of ferts
5,348 zegraes sad 10,343 white persess ware resmeved frosm the
rolls of Teschita Yarisghy that frew 31258 ¢hrewrdh 1961 sbe

has rejucted &8 net being qualifled 79 Megroes gnd 411
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white pevesnsy that the rojected epgpilsptions sve retained
in Per @ffice aas the ressens for euch reiections are Foe
torded; that prier to spril 1956 she semowed 838 NSwgroes
End %2 white pevspus Trewm the rsllis; 2ud that the
pledntif ! Pes heam Tursished #i) of horx recerds for copew

fag and bas ween pliven nthed dats,

Re ARSUHESRY

4 matign for sunusry judgewent nust be sesgursd by the
stpndords sat wut in Rele 56{€), F.R.0.2.%

The sudgnent sought shell te resdezed Teorthwith I

the slssdiegs, Oepesiticns, sad sdeiseien on file,

togather with the sffidewits, iF sny, show theys

thare $g weo pecsuine lsoue 48 % sny »eterial Isct

#ad thad ¢he seviug party de sstitlied te s Judgmpent

B2 & nptter of law,

When s¢tlez uasder Bules 5¢, the Uewnrt pust taks 3 teune
23k 3dlegetious of the oppesisg perty (plafatiif bheve) whigh
pEE not &&s&m‘wﬁ:ﬂa la na thelr fgce sud zré upt cenclumions of
¥. Lisl@sde, 133 F.2d MBF (32k Cr. 19403 3

Begre, Federel Peaetice R36% (Jad 4.). The wmeviug pevty

lew, uhit

Bes the terdées of sevating the esisteuace of guy swoteciel
iseue of faet,

Thoe smpmdueat of Tels S00e) recestiy mdopted by the
Suprexne Jgpurt wonié not lspess any prester bBurden on the

pladne dif .;V The soecdsest rednives 2he follewiag

},‘}" Fhe acanements te 16e ruiee of (ivid Yrecvedure sdeptsd
by the Suprece Loev? oa Jewuery 31, 1965, wey be fossd
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Shac ¢ setioa for suswsery jlodpuest {8 sade Jed

surperted &5 previded iz this rule, su sdverse

PRELY &Y S8t reet Gpes the Bere silegeticons sr

deniels ef bis pissdies, byt Biz response, by

sffidavite or as otharwiss provided ia thia rule,

Fugt 9t fortk specifdc facts zhowing thst thevre

in 8 gesulae dssve for trisd, 1IFf Be does sot se

roEsOEd, Swmnesry jedesent, 4F avprenriste, shaill

e eatersd apeinegt his,
The sdvigery Ceumittee’s Nete saplsics 1884 the psendeput
s Gesipoed te consder & tesdency is the Third cdrcuit ve
pernit & party oppesicg & setien for sumsary Jludgesnt te
rest on Ris plesdings cves nbep the poviag perty by 817 ldee
vit denongtretes ihat there is us pepeine issve for trisl.
To#d Cempittes sdds ¥het ne chauge iz the erdiasry steaderds
applicstly ¢c 1he sucaery judpoent wetlos 18 futended, aund
Eonnerie

share svidenvyipry sevtter du suppert of the

votien dues wet esteblish the abmence of »

gesnise izsus, SUERETY Judpesdst wuat De

daniad sven 7 se eppesing evidentisry netter

ts vresent ,EJ

The deisndguist wetion Jor suasscy judzeent skouls
b desied Teceuse the swpprertiag slffddevits feil o toustk

apoen wany &¢f tha sebstestive sllegetious of the Complaing,

% #, €2, found av - BE,.
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fail %o ceatrovert these silegetions which they e teowsch
spex, Sid e Nn? eutitely correct iu the fects whkizh

they reciin,

sately 3,500 segre vetérs La Cuoaehits Taried were chilleanged
by the delendsut Citiseus Ceuntdl amd fhat the Jefendaat
rTezistrer acted mee these chslleages wuowiay that thay
were dirvscted gueivet Negre veters Lot met agelnst white
voters sinilariy sizusted. It alae slleses ¢tbhat ¢he repise
trar seiled te the chslievped Wagrovs citetisus regelring

*bawx te sppeer 2t ber effice withis ten dsys 8 preve thair

Cuslifdcations snd thet she seut st these clitetiens huewing
that fa the uwsuni sourse of the busiuness of her office abe
wogld b useble %t¢ rvecélve proed af thedr gusliificetioxs
withio the tenedsy peried, It is farther alleged that e¢he
defendect segletreyr feiled dnd rofused Vo dccept suck offers
of prosf ap tebgif of wera thes 3% of thece chelleuged
Eegro registesuts por dey, that & wejlority of then ware
deniad entrance to +hey vepistrers office endé denied @n
eppartunity te esteblisy rhedlr guelidficeatiens aud thet ¢bely
nenes «ere striches from the rveils of roristered verars

by ¢he defendent registrar for failsve te respesd te the
citptions of challsrge. The Teeploiut sloe s)lieges ther
with reupest te *hose Hegre replatrruts whe sore sdmitied

te Yhe registear s office the defeudsnt registrar refused

te sccept in gappevt of thelr guslificstises the afiidavits

of vong fide registeved veters of Swacbite rarish who were
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in B2} respects gueiisled umder Lewlyisns lavw t¢ awear
to the guslifications of chalieoged cepistrants, Over
2,709 keproes were® resoved fres the seter registretion
relia of Dueshits Perisk by the Jdelfexndent ragietesr 2y
# reault of the Citizeans Covacil®s chslieuges,

fe aoswer %o 211 this, Hevs. L wchy zave thst priec
t the (itimews Losecdi’s chelleage 3he begsa & rystenstic
check of thr woter rolie of Ouschits vavish witheut regard
to rsce sad thmd afeer the Civizeéans Lewmnciiv's che)lonse
¥he contineed her efforts te clasgm wp the rolle, which she
conpleted about Jurs 1937, She says that g 8 Tegnlt,
3,548 Negrees end 10,54% white geople were removed from
The rvollss 2w, Laghy dees sot s3y whetbher these fligures
isciude m pereony repoved frem the rellis %o & resslt ef
the Citizens Tonncils chaileage. They apparently on sinee,
etcerding te the Cowmplmixt, ouly ahent 5,300 Negrevs were
vegiztevss te vete ia Suschits Farlsh lo jeasary 1986,

Assuning Mwe. LULkyts stetement fv Do tree, usay
Guestinns of Feet ressin te e decided dy ibis Court ine
cincdng the Yellewdng:

{8} Hew waay persons of 28¢h race woars chsllenges
by the CAtisene (owncil?

{6} Phet wers the uriteris wpas which ke Citigens
Tewacii®s challenges =ere rased?

(83 Moy peny persans of esch raee were thallenged
by Srs. Luchy¥

(&) Ehet weve the triteris spes which Pra. Luwcky's
challionges wefe baand ¥

(e XNere Hes. Locky®s criteriz the peme ew the Comuecile?



Ay i = W TEERET WY W T T T S e T Ly - SR S e — e ——

- B =

(f; wie gither s, Luwcky s¢ the (fetdsens Commcil
une tha ssol oriteris for Lotk Xegrows mad whites?

() oy sacy persons of A8ch vace were mat hsle
legped Ly esither the Citizeas Councild or Hra., Lucky?

(h) Here say of ther vulnershie te chalilsuge oy
a8y of the gtanderds spplied By either ¥rs, Luchky oy ‘he
CAtizens Toumcil?

(i) kst 08¢ the people challeuged by the ¢ itiseuns
Uountil beve e d8 to pet Deck on the regletratice rells?
€3) =ha% 444 ks peeple ehsllewgwd by Ers., Lucky

have tv do0 ¢ ot bEck en the registrzries rellsy

(k) wid 313 perscns chellenzed beve the sene
sppertusity te et dEek on the rogiatratiex rells hefere
#s slicvion toak visted

{1} Bev wsny persous of sech race ware cheilenged
rere than oue timel
Al Ferent end more striageat stgndey heve e
ipplied te Regre sppilcants 1Das hagve Buen srpiied
s white sppiicaants feor registretion te vote ij
wpebity “arish siace 195
The Cespisint sileges *hat sdoce 1938 the cefendsat

repistrer hes eppiied diflermut snd voere stringent standerds
te Negrees thes o wikite peorsens dx the sdeisistretien of
Fariouws supects »f the reagistertien prevess iscledias
ldeatifiverieon, the {sterpretstien test, ke sppiicstion
card test, aud the deterningtion of whethsr reglstreats
sheuid versis s the voter rells.

w4tk respect te this pevied ¥rs. lLueky only saye thet

sie Las eejected the spplicstiens ef 27§ Negrees suc 423
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white persecs #s net helag Qweiified. Jssssming ber
stetamect te Lo correct, there reseius to be Jecided
by this ceurt the Fellewilay guestisus of fect:

(@3 "Rt ware Nogre applicsnts fer registestion
requived to e te ideatify themselves?

(B) dhat vere shiee spplicanis for registretisa
reguired to d@ to identify 1herseiveai?

(e) =as the resquireneat the sepe for Segroes epd
white persens’

(d) Hpre Segroes reguiced te Luterpret x sactien
of the statve e leders) .ewstitutiea?

{6} wave mhite perscus required e interpret »
sacting of 4he itets er Fesevel cowstitutioany?

(£) des the iaterpretatios test sduiaistered in
the same sasner te botd Yegress #nd white persen?

g} %88 the juterpretatisn tast preeed the sase
for porh degreve aud white perssns?

£5) wes the epplicstics fers uged za & tesxt for
Begroes ?

(i) ®as the sprliicetios form vweed as & tesy feox
shite persose?

(}) wgs the appliceticn fern tost pdminfatered ix
the seme way te both Segrees swd white peredas’?

(k1 “aw vhe sppliceties form *984¢ yreded the sansé
way for Both jixgroes sod white perseus’

(i) ©4d the registese scrutinise the reglistrstios

status of Nercee voters o deternine »hathey sr set they

should be revoved fros the voter regisirstien roile?
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{z) PA¢ the reziasrar scrutinise vhe registratics
Statas of ebhive voters to deternilns whether or det they
sheuld be rameved frew the veter repistraticn rolla?

fu) GhE the reglistrew sl jece the registration
status of Fepgre #md white veters te the vene degree of
skrutiay?

The slcple fact olioged by sSrx. Lugky »hilch meat tssnds
te sunpper? her peaities thet the 1558 purces wery 20t dige
ceisingtovy is her stetemgst thet k3,943 white persoss wmee
reraved frow the rolls duvring 133¢ #5¢ the firat part of
1937, Vevwver, su is peinted wut fn the plslatifses
couuter afiiigedt, the veier ragistrstisn vecerds of Duschite
rerish cestais ealy 3,97 eppiicaticss of white persoas who
wgre remaved Jres the vater registrastion rolls of the rarish
Curing this peried., ©f these, 83% =evs apparently rexoved
for ast votiug. Ia sddivion, the wre¢cervs couteln dypeweitton
lists whick shev the asmes of ssether 1,724 whits persons
whe wers purpertadiy resoved {rem ¢he relils duriasg this
perice net sbose eoplicstion cards ary ze Jonzer iz existeoge.,
3ix bundred and ‘ertyesdx of these spreer oo & 1ist which
indicetes thet the reasen fear resovel was failure to vote,
Thug, sccorddag te the rewerds, ne meres theu 5,69¢ white
verscat wers romeved fres the rells botwgew Jssuery 1956
énd June 12357 gud £t leest 1,300 of theee ware vremoved for
feiliug to vets,
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Furthersere, of the spprexiuetely 13,000 spplicatiens
af white persous a%ill registered in Vecesber 1962 who had
becexe repigstared priey te the purges, over 5,060 of then
ar nore rhan suvethird hed erreors or erissieons of the
type for which Legroes were ckellesged 3ad romoved frex
the reils, du the ather kead, ouly 32 of the spprexinstelry
5,700 Regreoes registared s of wareh 1T, 1958, were atill
registeres in Decenber 160 end 70 @f these Bod heen thale
Iesged by the Citisess Countil im 1958 and saly steves
on the weter relis 2y getting thres yovers *e vonck fev
thewn,

sppliceaty fer registratics o woie s Oupchbite
Farish vere uwet tested urier te 14568, Thus, soly abewt
sut=balf the whive voters Leve ¢ver bPoen suabjected ¢to auny
registration tept ot 8ii, while wirtusily svery hegro
voter Das bége &9 jedtted to the kigher staaderds imposed
by Frs, Luchky siuce Jjsawsry 1, 1856,

Witk regpuct %o the pevied sisee *he purge, the ealy
fact gives by Hes. Lucky is that frow 1956 throuph 1961}
she haa rejectesd ST Begra ppplicenty sod 421 white spplie
tints, Lhe dote st ey how REny persons ef esch race
Epplied, sceordivg vto pleaiatifif®s couater sfiidavie, ihe
vetery veglotestian recerds sbew 1hat betwegn the 15%e
purges sud Hereh 3%, 19463, Ere. L HeLY SGCEpYed IpProxine tes
Ay 313,755 seplicstions ef shive persons $u¢ 935 eppiicetions
of Negrees. Periag tels sesr perisd sbe rejected 1,02%
sprlicstions of Segroes or shewt 33i, Oun the other Mand,

she v jeceed ouly 441 spplicatiesns of white persens, so
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that she passed wbitewr abeout 6% of the tiwme,

s %, %iluer CCivil Actien Ne. B8OS,
.6, La.), the Lesrd beid thets
The ‘ect that the cafendsut Raglistrar Las

ower ¢ simeyrar peried rejected 64% ef the sppli-

cationg of Megreesz sod kes sceented $EL of (ke

spplicatioues of whilte peraces <reates the presuupe
tion that Negre citizeus bave heen deprived of the
rhght to votg withoat Jistisction of Face or cslerg
and iz the abtsence of prewf by tir dafendsata thet
the rejucted Sagress were not cusiified nader the
styndards fad rexpirevents dppijied te the accepred
white persoas, €iscriminetion nuat be fouusd,

Mre, Lwcky®s of fidevit does anet tewch upon sny of fhe
specific agpects af the veoter registestien precess ia which
it fs slievad ske Bag been disorisdicetiug. The cognater
aifidevht of the pleistdff, bevever, sets ferth specific
foets whick support thess sliegations. dsccerding te thae
sfffGuvit the wvetey registration resords jaclede affidavise
2 idmatity Jer Segrees Byt net fer white spplicents, This
weuld isdicete ThHe¢ Hegroes, but woi white perieacs, ware
Esguired o hgwe veuchers,

Furthervore, since mo voter wveuched sesre than twice
| over & twe vesr period, ¢ w&niﬁ sppesr that they were aet
pernitred v voueh mary oftea, itk fewmer thea 1,204
Hegrees veégistered ¢ ehe time, such reguiresentas cowld be

8 significant getwrrent to Negre registraticn, @epecislily
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in preciancte wherg there were fow S8groes registered.

The plafatificts counter affldavie 2lae Jenocastretes
that Nighly susidfiied Negrees Boeve bteeus 7a jected Jov
reciatrstion Yecawse the veglstrry weg 20t satisgfied with
tha fy daterpretetiong ef constitnticasl pesswrgws sud
becevse of techailcal “erzors®™ os their sppliceticn cards,
wbiin 2¢ theé 2omd tive nesrly a4kl white speliceats passed
ever with the sawme "esrrocs™ s their spriicstiens.

¥4 hes slie beew showva thet the registrer bes sube
jected the sprlicetiens of Negre voters te & graeter
degrew of seyutivy tRaa the spplicetions eof white weters
fi gererniatug mhether thers wvas & besis fer their revovsl
{ron ¢he ralis,

411 of the Tates preésented by the plalutiiy svidence
racislly clscrivinateory practices uhich beve hees eupsped
ic by the deleuventa, Nra. Lscky, in her affidevit, does
ant evers Seny seamralily thet she hes Leen diseriminsting
tseinst degroes o cenducting the reginrtvaties of voters
in Guschite ravish,

Co HGEmALY

This de sn emtremely comples csse. £ great variety
8/ practiced exe silegec te bave grsmxsred over ¢ sis-vesr
poariod. It da Lerdliy @ preger saase for suwmery judgueat,
The sfiiduvit is support ef dsfendant®s moticn recites
osly & fow faces wkich, Af ‘ruz, would bPe insufficisut
o gwrpett & judgoent Decevze they J8 oot caRtrevert

n3ny ai the seterisl silegaticas of the Ueoxplalat,
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Horeover, Yy couster sffidewit the plpiatiff bes Cdisputed
some of the Jecte upen whbich the Jdefendent eeliocs., 3ince
there are suserdus isnues ¢f meterisl fEet thet ere ic
Gispute, the pisiutds! respectiuily vegusats thet defsudaut
Lecky®s #otdon feor Funmsry Judgaeat be deuled.,

Ondted =tatas lﬂu;tm-v

tevartucat of Justice

Wt ml‘ Jﬂﬂm
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