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NATURE 0? ACTIO

This action was filed on June 23, 1965 as a class

action by Negro male and female gyres _dents of Terrell County,

a rraInst the members of tIle Jury Commission of

Terrell County, Georgia and ()the:. officials 1.7-aving respon-

sibility Zo f.le selection o7 17017S Terrell County,
•



Georgia. In their complaint, the plaintiffs set forth

three claims: (1) that Negroes have been systematically

excluded from jury service in Terrell County, Georgia;

(2) that the juries selected in Terrell County, Georgia

have not been bodies truly representative of all persons

in the county qualified for jury service; and (3) that

Negroes have been deliberately excluded from serving as

jury comlissioners in Terrell County, Georgia. The

Complaint seeks injunctive relief to remedy the alleged

conduct of the defendants, including denials of the equal

protection of the laws.

On September 1, 1966, the United States was granted

leave to intervene pursuant to 42 U.S,C. 2000h-2 and Rule 24

of the Federal Rules of Civil Procedure. The complaint in

intervention alleges the systematic e;:clusion OE Negroes

from jury service in Terrell County, Geor p:ia, and seeks

injunctive relief to remedy alleged conduct of the defend-

ants and prays the defendants be enjoined from failing to

take all necessary steps to ensure that the jury lists

reflect a truly representative cross-section of the adult

population of Terrell County.

THE PARTIES

Me plaintiffs in this suit are twelve male and

female Negro residents of Terrell County, Georgia, w ho

filed this action for t',-lemselves and for all others



similarly situated. Three of these plaintiffs are not

listed on the books of the tax receiver as previously

required by state law in order to be eligible for jury

service.

The plaintiff-intervenor is the United States

of America. Its standing to intervene is established

by 42 U.S.C. 2000h-2 and by Rule 24 of the Federal

Rules ole= Civil Procedure.

The defendants are members of the Jury Commission

of Terrell County, Georgia; the Judge oZ the Superior

Court of Pataula Judicial Circuit which includes Terrell

County; and the Clerk of the Jury Commission of Terrell
1/

County, Geor gia. —

STATUTORY PROCEDURES FOR
SELECTION 02 JURORS 	 GE0aGIA

A. Qualification and Source of Jurors.

The Constitution of Georgia directs the Georgia

General Assembly to "provide by law for the selection

of the most experienced, intelligent and upright men to

serve as -rand jurors, and intelligent and upright men
2/

to serve as traverse jurors." — These qualifications

are codified in Title 59, Section 106 of the Code of
3/

Georgia of 1933.

/ Title 59, Section 106 of the Georgia Code of 193:1
requires 'tile	 of the Superior Court to be the
Cl e rk aff t'ae Jury Commission.

2/ Georgia Constituti.on, Art.7r, Par. II, in 1945 the
Constitution was amended to permit women to serve
as jurors.

3/ All statutory references in this section are to
Title 59 of the Code of Geor c!ia of 1933 unless
otherwise noted, The text of the relevant Sections
of the Code of Georgia of 1933 are set out in
Appendix Lo
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Prior to March 30, 1967 Georgia law had required

the selection. of prospective jurors exclusively from the/
books of the ta::- receiver. — By Act of the Georgia legis-

lature Title 59, Section 106 has been amended and now

provides for selection of jurors from the official regis-

tered voters list which was used at the preceding election.

The Act also provides:

"If at any time it appears to the jury
commissioners that the jury list, so
composed, is not a fairly representative
cross-section of the upright and intelli-
gent citizens of the county, they shall
supp lement such list by going out into
the county and personally acquainting
themselves with other citizens of the
county, including upright and intelli9:ent
citizens of any significantly identifiable
group in the county which may not be
fairly represented thereon. 5/u

With the e=eption of being upright and intelligentcitizens,

there are no additional qualifications for persons to serve

on a traverse jury. To serve on a grand jury a citizen must

be over 21 years of age, being neither an idiot, lunatic,

nor insane, and must have resided in the county six months

preceding the time of serving.e- 
	 Georgia law exempts from

jury duty many classes of persons such as women, teachers,

and ministers, but does not render any of these classes
7/

ineligible. --

L./ Section 105.
5/ Act No, 122 (H.B. No. 307), 1 .1orch 30, 1967, See
Appendix n fQr full text of this Act.
6/ Section 201. Under this provision certain county offi-
cials are incompetent to serve as 0-rand jurors. This is
because under Georgia law grand juries are given a number ot.7"
political functions. For example, the grand jury is empowered
to select which county roads are to be repaired, select the
Board of Education, examine the voter lists for irregularities,
insp ect the books and records of certain county officers and
inspect various public buildings and properties. Sections
303-316; Title 95, Section 410.
7/ Section 112.

- 4 -



B. Selection  of Names -r-?or the Jury Bo::es.

The Primary responsibility for :.'akin:r'aking up jury

lists and boxes rests in each county in a board of jury

commissioners consisting of six persons appointed by
8/

the superior court judge. -- The jury commissioners must

revise the lists every two years, or every year if the
9/

superior court judge directs. 	 The jury commissioners

are to select a fairly representative cross--section of

the upri ght and intelligent citizens of the county to
10/

serve as traverse jurors.	 From these names a suffi-

cient number, not exceeding two-fifths of the total, are
11/

to be selected as grand jurors.	 A ticket is made out

for every name selected, and placed in the proper jury

box. Names of grand jurors are placed in a separate
12/

box,	 The traverse jury box is to contain the names

of all Persons selected,	 nr those names in the

grand jury box. These names are also p laced in a book
13/

in alphabetical order by the superior court clerk,

8/ Section.101.

9/ Act No, 122 (H.B. No, 307), March 30, 1967. The time
periods had been two and three years,

10/ Act No. 122 (H O B. No, 307), March 30, 1967.

11/ Act No. 122 (H.B. No. 307), March 30, 1957e

12/ Section 103.

13/ Section 109,



IV.

THE DEFEND.,\NT JURY COMTIISSIONERS HAVE SYSMI-LA_TICALLY
EXCLUDED  NEGROES FROM JURY SERVICE IN TERRELL COUNTY

A. Prior to this Suitt Negroes  Were
Totally Excluded From  Jury Service.

It is not disputed that for many years prior to

September 1966, extending back at least 26 years, no

Negro had ever been selected for jury service in Terrell

County (Tr. 15, 221, 291). The names to be placed on

the fury roll are taken from the tax digest (Tr. 23).

The tax digest has two alphabetical parts - one for

white persons and one for Negroes (Tr. 391). Before

September 1966, the jury commissioners in Terrell Jounty

chose names for inclusion on the jury list only by

reference to the white section of the tax digest (Dep.
14/

of Fleming p. 73; Dep. of Hanner p. 60). 	 It was not

"customary" to select Negroes (Ti-. 145) so the commis-

sioner made no determination with respect to the quali-

fications of Negroes (Dep. of Fleming p. 73). During

this same period, they also excluded all women from

serving on juries in Terrell County (Tr. 491-1).

B. Since this Suit was Commenced, Negroes
Have Continued to be SystematCcally
Excluded Froni. Jury cl,ei'VThe.

Approximately three months after this suit was

filed, the Terrell County jury list was revised. This

revision was carried out under a selection system which

14/The depositions of the Jury Commissioners were
admitted in' evidence (Tr. 634) but were not given
an exhibit number.



permitted some Negroes (and some women) to be placed on

the jury list but which continued to systematically

exclude Neroes because of their race.
15/

Although slightly more than half 	 of the adult

population of Terrell County is Negro, the revised jury

list contains the names of 593 white persons and only
16/

166 Negroes. —

lc Mechanics of the 1966 Jury Revision.

The Terrell County Jury Commissioners convened

for the 196.6 jury revision on September 12, 1966. They

met for a total of two and one-half days (Tr. . 13-27).

Five of tae six Jury Commissioners and the Clerk of Court

were present (Tr. 17, 19). The only documents in the room

with•the Commissioners while the revision was underway
17/

were a co py of the 1966 Tax Divest for Terrell County,
13/

and a number of letters from women in the county --- request-

ing that they be excused from jury service (Tr. 31, 611).

No other records were referred to, and no other persons were

consulted by the CommissionersT,-. 94, 236, 273).

Fox was appointed the chairman of the Jury

Commission (Tr. 198). He called out the names from the

tax digest for consideration by the Commissioners (Tr. 193).

15/ Appendix A sets out the revelant 1960 census statistics
by race and sex.

15/ Def.	 1; See Appendix B which tables the results of
tiv, 1936 jury revision.

17/ Pl. Int. Ex. 23•

13/ Pl. Tnt o 2. Only the npmes of 35 women who wrote
in letters could be found on the 1956 tax diciest; See
Appendi:: I.
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The digest was segregated by race, listin2- the white

persons first, and then the Negroes (Tr. 391).

order to keep the final list "alphabetical," Mr. Fox

first read a few names of white persons and then

turned to the other digest and read some names from

the Nero section (Tr. 610-611). This was continued

until every name in the digest had been considered

(Tr. 202).

When a name was read, the Commissioners would

discuss it and decide whether or not to place it on

the jury roll (Tr. 25-26). Not all persons who were

qualified for jury service were put on the jury roll

(Tr. 168, 228, 605). In fact, only 764 names were

placed on the jury roil, al though most of the 3,192
19/

persons whose names appear in the tax digest — were

found by the Commissioners to be Qualified for jury

service (T7e. 229, 295, 301).

The Commissioners did not apply any objective

standards in determining which of the qualified persons

to include on the jury roll. They simply included the

names of the "most" qualified people and excluded the

rest. There was no attempt to select at random from the

group that was considered by them to he qualifi ed (Tr . 169).

19/ Appendix E sets out a count of the names of 1,983 white
persons and 1,204 Negroes on the 1966 tax digest
-(Pl. Int.	 w7licll eliminates double counti .eee of

• names on-the tax dierest.

Mr. John-Senn, the tax collector, testified that `he
tax digest contains the names of 2,024 white persons
and 1,267 Negroes (Tr. 407).

- 8 --



Mr. Collier, the Clerk, kept a runnin count

and list of those names selected (Tr. 46). No record

was made of those persons not accepted, nor was any

indication made of the reason for rejection (Tr. 296).

The di-rest was read through only once, at the

end of which 75 names had been placed on the traverse

jury roll (Tr. 169). A count was also made of the

number of Negroes and women selected (Tr. 299). It was

felt that the totals were "sufficient," and, therefore,

no further names were added (Tr. 30n).
1

The "best" of those on the traverse jury roll

were then-selected to be grand jurors (Tr. 172, 210).

After the revision was completed, Mr. Collier recorded

the names of those selected in the permanent "Jury Roll

Book" (Tr. 46), and wrote the same names on small pieces

of paper in preparation for the drawing (Tr, 1_7 ! '). Once

a name appears in the Jury Roll Book, it is also in the

jury box (Tr. 59).

2. An Inarlenuate Source Was Used

The names of prospective jurors were taken exclu-

sively from the Terrell County Tax Digest (Tr. 23). No

other records or sources were consulted (Tr. 936-237,973).

The Commissioners realied that many otherwise qualified

persons were excluded from jury service only because their

names did not appear on the tax list (Tr. 940).



The 1966 tax digest does not adequately rer:sesent
20/

the Nero citizens of Terrell County. The statistics —

are:

nales

White

Population
over 21

Number on
Dia-est

1,362,

Percentage
of Population

on Divest

1,344 100%

Negro '	 625,_, 850 52.37,

Females

White 1 5397 626 39.4%

Negro 2,034 354 17.4%

3	 Vno-uo StandardsWere Anr)lied

Georgia law requires jury cormissioners to select

! 'upright and intelli qent citizens" Vcien revising the jury
21/

rolls. —

There i s no objective measure 0: "upright and

intelligent." As understood by the Terrell County Jury

Com:ai ssioners, these terms do not set strin2-ent require-

ments for jury service, and few people named on the tax

digest were found to be disqualified (Tr. 229, 295, 301).

23/ See Apper.ldi

21/ Code of Georgia of 1933, Title 59, Section 105, as
amended..

- 10 -



For example, the lack of any formal education, or

the inability to read and write were not disqualifying

factors (Tr. 92, 205). The commissioners realized that

very few people lead completely virtuous lives, and

allowed for normal, everyday character defects (T1-_- 273),

Even a person convicted of a felony might be accepted

depending on the circumstances (Tr. ci9).

In spite of the fact that most Dersons considered

were found to be qualified, the Commissioners put only
22/

754 names on the jury roll and left 2, L!23 names off.

They were unable to articulate the criteria employed

when deciding which qualified people to include and which

qualified people to exclude. They only indicated that

the "best" oualified - the "most" upright and intelligent

citizens - were chosen for service on juries

Therefore, in order to determine what standards

governed this final selection process, one must analyze

the criteria the Commissoners used ITT1 jud rling whether a

person was "upright and intelligent. It Each commissioner

was as1:.ed to explain this statutory standard:

Commissioner FLemin,1":

if he was a good man or good lady
in the community and some of us knew
him or her (Tr. 78).

Well, it was somebody that you could
depend on and had been in the county
(Tr. 80),

2 2 / S e Ann ', Is -‹z.	 I
••••■••....■

rl



Co m ss o ne. 7ox:

In my own mind the things that I took
into consideration was common sense
and a fair amount of decency. I would
not put myself up to judge anybody's
intelligence or morality (Tr. 205).

Colissioner Varner:

Vdrell what I would consider the best.-	 -
People in the County (Tr. 258).

that don't have any criminal
records	 (Tr. 253).

Well, whether they were people that
was church members (Tr. 275)

That's person that I would consider
as one that ... has alwa ys	 a
good life and tried to make an
honest living (Tr. 277).

Nr. Varner was not loo':in-r for an individual who will not

lie, steal or cleat, and has no cHminal record because:

You don't find many of nos c, (Tr. 273).

Well, they haven't been. caught, that's
true; they have no record; they haven't
been caught (Tr. 279).

Comissioner 	

We went by their reputation; I did (Tr. 318),

We wanted -- I tried to pie; out the ones
that had a reasonable amount of fair
judgment (Tr. 319).

I said the man that judges in a way, in a
reasonable -- judcs in correct way with
other peo ple (Tr. 329).

Commissioncr 'Manner:

Dependability and stability (Tr. 145)



The people finally put on the jury list differed

from those who were left off only in that they

possessed, or appeared to the Commissioners to possess,

more of the qualities and characteristics set out in

the quotes above. Thus, the jury roll was composed of

"the best people in the County" (Tr. 268).

The "best" people are the affluent people.

Although property ownership is not a prerequisite for

jury service under Georgia law, it strongly influenced

the Commissioners in selecting potential jurors.

Commissioner Hanner testified that the amount

of property owned by an individual was a governing

factor in the jury selection process (Tr. 149). There-

fore, in a situation where persons were equally quali-

fied on the basis of the Georgia statutory standards,

the extent of real property owned would be controlling

(Tr. 150). Commissioner Varner agreed that this

factor entered into the selection process, and that

there was a correlation between the value of land

owned and being an "outstanding" person (Tr. 277-278).

Commissioner Fleming stated in his deposition that he

felt that a person who was not a landowner should not

be put in the jury box (Dep. of Fleming p. 72), but

testified at the trial that he did not consider this

during the 1966 revision (Tr. 89-90),

-13-



An analysis of the 1966 tax digest, and the

names of persons selected for jury duty reveals that

48.7% of the persons owning property valued greater

than $5,000, 31.5% of the persons owning property between

$1,000 and $5,000 and only 12.6% of the persons owning

property valued at less than $1,000 were placed on the
23/

traverse jury rolls. --Persons owning less than $1,000

of property comprise 49% of the persons on the tax

digest and only 26% of the persons on the traverse jury
24/

roll and 14% of the persons on the grand jury roll.—

Although persons owning property in Terrell County valued

at greater than $5,000 comprise only 10% of the persons

on the tax digest, they account for 20% of the persons

on the traverse jury roll and 35% of the persons on the
25/

grand jury roll.-

The use of this property qualification also

operated to exclude Negro citizens of Terrell County

from serving on juries. Negroes comprise a dispr000r

tionately high percentage of the class excluded by the

application of this standard. Seventy-seven percent of

the Negroes on the Terrell County tax list own less than.

$1,000 of property, while only one percent of the Negroes

own property valued at greater than $5,000, only 32S of

the white persons on the tax digest own pro perty valued

at less than $1,000, and 15% of the white persons own

property valued over $5,000.

73/	 Scl- Appendix K.

24/	 See Appendix J.

25/	 Ibid.



Percent of
Population

44.5%

55.5%

Percent on	 Number on	 Percent on.
Traverse .	Grand Jury Grand Jury
Jury List	 Rolls	 List

78.3%

21.7%

of this number.

Population
Over 21

White	 2,933

Negro	 3,659

Number on
Traverse
Jury List

White	 593

Negro	 166

25b/
Number Tax Percent on
On Di ciest	 Tax Dicrest

1983	 62.3%

1204	 37.7%

249	 82.1%

54	 17.8%

4. The Racially Discriminatory Result

Out of the total of 764 persons selected for

the traverse jury roll in 1966, only 165 or 21.7% were
25a/

Negro. The relevant statistics r.the inadequacy

While only 6.6% of the adult male Negroes are on the

present traverse jury roll 40.8% of the adult white males
25c/

are on the present traverse jury.

25a/

25b/

25c/

See Appendices B, C, D, F and G for a comparison
of number of persons by race and sex on the jury
roll compared with their number in the population
and on the tax digest. Appendix H also shows the
results of the exclusion of Negroes on the master
jury roll carried over to those drawn for the
December 1966 term of court.

See Appendix E.

See Appendix C. There are presently 556 white males
on the traverse jury roll and 240 white males on tile
grand jury roll.. There was 569 white males on the
traverse roll and 225 white :-Ial2s on the Last -evisio
prior to 1966. (Dp. of Col. li r-r p. 16)

bra_



v.

TAE SELECTION IIET:DD USED FOR
THE 19 65 REVISION DEPaIVED NE:C0ES
OF EOT_JL PROTECTION OF THE  LAW

A. The Unexplained Statistical Result
Establishes Racial Discrimination.

The present jury rolls reflect that for every

thj •Negro on the jury rolls, traverse and 1-rand, there are
26/

almost four white persons on the rolls. — Furthermore.

20.3% of the adult white persons over twenty-one are on

the jury rolls, hut only 4.5% of the adult Negroes are
27/

listed. 	 Such wide variations in a county where the
2R/

majority of the adult population is Negro,	 compel

an inference of discrimination and of systematic exclu-

sion on racial grounds in violation of the Fourteenth

Amendment. Reece v. Georgia, 250 U. S. 85, 88 (1955);

Brown v. Alter 3 L14 U. S. brh3 (19E3)- Patton v.

-Aiss5.ssiDni 332 U. S. 4G3, (1947), ,orris v Al bay.-

29 l  U. S. 587, (1935), United States ex red. Seals v.

Wiraan, 304 F. 2d (5th Cie', 1962), United States ex rel

Gold e b,7 v. Harpole 263 F.2d 71 ( c th C5r	 1959) Cert.a 7	 7

denied 351 U. S. 838 (1959).

26/ See Annendi-	 •

27/ Ibid.
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In a recent decision involvin g: the jury selection

procedures in Nitchell County, Georgia, Whitus v. State

of Georial	 U. S.	 (1967), the Supreme Court found

that the disparity between the percentage of Negroes on

the tax digest (27.1%), and the percentage of Negroes on

the grand jury venire (9.3%) and fle petlt jury venire

(7.8%) "strongly point" to the conclusion that the commis-

sioners have discriminated. The Court held that since the

State offered no explanation for the disparity between the

percentage of Negroes on the tax digest and those in the

venires, and failed to offer any testir .iony indicatjn that

the 27.1% of I\::egroes on the tax diet were riot

qualif:;ed, it had not met the burden of rebutting thepeti-

facie case of systematic exclusion. The

case at bar exhibits the same characteric	 hs. Tn fact, te

evidence reveals that the prerequisites for selection

were minimal, and that many more Negroes were qualified

and could hove been placed on the jury

The explanation offered by some of the Terrell

County Commissionerswas that the "most qualified" of

those who could have been selected were placed on the

jury list (Tr. 298, 606). This testimony alone Ones not

rebut the showing of systematic exclusion, for no evidence

was introduced to de:,lonstrate that those excluded do not

meet the standard imoosed. Reece v. Geor gl-ia, 350 U. S. 35;

Nol-ris v. Alabama 29 L  U, S. 537; United States ex rel-

Seals v. Wiman, 304 F. 2d 53. Furthermore, the application

- 16 -
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of a "most qualified" standard is impermissible in that

it results in a jury list which_ - not truly represent-
29/

ative ofthe community.

B. In a RaciEll ' y Se'7're croted Commun5tv the Use- 
Of	 Standards TnevITZT-D l y 1).esults
•in :cacia-  Discrimination,

• Not only did the defendant lury commissioners fail

to offer some satisfactory e: planation to rebut the infer-

ence of syster':Itic eclusion of Negroes, but their testi-

mony clearly reflects that they pursued a course cf conduct

in the administration of their office which inevitably

resulted in discrimination in the selection of jurors on

racial ;rounds.

The standards that were formulated and anplied by

the Terrell. County Commissioners were hi g hly cc:pable of

abuse. These standards are almost completely subjective

in nat=e; the individl7a1 judgments made concern a person's

"Lroodness," "stability," "comoa sense," "decency,"

"inte rTrit-_	 a 7 and "reliability." The a7-)lie,,_Ition of sue:

standards depend entirely on the e:fneriences and preccn-

ceptions of each Commissioner, and is incapable of any

form of cheek or review. T1: a Commissioner entertains a

preconceived motion about Ne groes generally ,	 concerning

any one- class, these standards allow and in fact as-ore

that it will affect his decision as to who to place on the

T'.113.s, Commissioner Flemin-,z's o pinion that as a

2/ See discussion in Section 77 Inrl-a7_ •



whole, Negroes in Terrell County are "less reliable"

than white persons (Tr. 81), must have influenced him

when his selection standard was "somebody that you

could depend on." The Supreme Court has enjoined the

use of state statutes which vest too much discretion

in local_ voting officials. United States v. Louisiana

30/
380 U.S. 1 1.15 (1965). — In Louisiana, the Supreme

Court affirmed the District Court's finding that an

interpretation test as a-prerequisite for voter regis-

tration was invalid because it "vested in the voting

registrars, o virtually uncontrolled discretion as to

who should vote and who should not . .. without any

objective standard to guide there, ..." The Court cited

as "squarely in point" the case of Schnell v. Davis, 336

U.S. 933 (1949), in which it affirmed per curiam the

invalidation of Alabama's "Boswell Amendment" which

enacted a similar understanding and interpretation test

as a condition to voting. The lower court in Schnell.

felt that there was no reasonable standard inherent in

this test, that the officials who applied it were not

required to have sufficient training in the law to per-

mit them to develop coherent standards, and that the use

30/ The Fifth Circuit has pointed out the close relation--_ 
shi7_,, between 77:_aectin jurors and re fistri	 voters.
United States ex rel Goldby v. liaroolP 263 F. 2d 71,
cert. denied, 361 U.S. 838 T1959).

-- 18 -



of such a test effectively isolated the determination

of the registrar from judicial review. The words

"nderstand" and "interpret" were found to be

so aribio-uolls, uncertain and indefinite
in meaning that they confer upon
[local registration] officials' arbitrary
power to re-zister w'oomever they please,
81	 Sups. 872, 877, (S.D. Ala.).

The fact that the standards were formulated

individually by each Terrell County Commissioner and

were never discussed by the entire Co. Fission, (Dep.

of Greene pp. 41, 46, Tr. 30-31, 297), or reviewed

for possible co=ection added to the opportunity for

discrimination. So too diC the failure to maintain

any record of those rejected, or any accounting of the

reason for the rejection (Tr. 59-6'). In Avery v.

GQor rria 3L. 5 U. S. 559, 552 (195?), the cards that were

used to draw the juror's names were of different colors

de pendin g upon whether the potential jurors were Negro

or white. The Court enjoined this procedvre because o'

the opportunity to	 •discrit-linate and potential for abuse

inherent in the method of selection, even though no

specific act of discrimination had been shown.

The potential for discrimination inherent in the

standards employed in Terrell County is increased to the

point of inevitability in the conte y.t of a racially segre-

gated col- , ,)unity. The application of the completely sub-

jective standards ro=ulated by the Terrell County

CeeIis:;ione-es -- plus their practice of selecting the

19



"most" nualiCied persons for the jury list -- required

a fair amount of personal knowledge about the individual

being considered. Therefore, if very little was known

about a particulcr person, the name would not be placed

on the jury list (Tr. 26, 92)e

A "casual" acquaintance with a prospective juror

was not sufficient (Tr. 1 L:3, 276). The conditions exist-

in:.; in Terrell County, however, make it difficult, -f_F not

impossible for a white person to have more than a super-

ficial acQuaintance with a Ne c,:ro. There is a "separateness"

in the community, racin.11y the two cultures are "distinct

and apart," (T'r. 137). Commissioner Harmer also testified

that because of community custom, only a "casual acquaint-

ance" with a Ne-%ro was possible (Tr. l b.6). The relationship

that a white person in Terrell County has with a Negro is

"very different" than the relationship he has with another

white person (Tr. 223).

Contacts with Negroes are not only qualitatively

dirierent, but also quantitatively. The separation of the

race in Terre11 County makes it unlikely that the white

Jury Commissioners will meet, or 2-et to know a fair number

of Negroes, and be able to ma :!:e tar, character iud=zrents

required by their selection standards. The test imony of

Commissioner Fox, for example, reveals tilat out of a num-

ber of political, educational, social and religious or c,:an-

izations that he belongs to in the county, not one admits

any Negro members (ir. 601-6'0). M- 0 Fox agreed that the

20 -
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commissioner e_; did not know people whose names appear in

the tai divest as well as 4C-,ey should (Tr. 227)

Commissioner Varner first testified that he was "born

and raised"	 Negroes, and then in explanation stated

thst the regroes in the --eorL;raphical area involved -,:rew

up in the "Negro comlaunity," while he grew up in the

"white community," (Tr. 2C2). Thus, in a small community

(Sasser) of some 300 persons, lir. Varner does not even

know many of the Negroes' names, althoun he would reco:-

nine their faces (Tr. 233, 305). Co=lissioner 7_71emin

admitted that he I:nows very fcw Negroes in the county,

and only knows those slightly- (Tr. 79).

The most delinite and easily ascertainable crite-

rion in the minds of the Commissioners was the criminal

record of a prospective juror. however, upon influiry,

it was revealed that in the great majority of cases even

this objective fact was unknown to the Commissioners

(Tr. 1 b 0, 237-290, 616-517). 7u-thermore, the Negro per-

sons asl:ed about were sub :rested by the Commissioners

themselves as people they "know," and therefore, are

presumably those 1:egroes the Commissioners are most

familiar with.

The exclusion of Negroes from juries because of

unfamiliarity with their qualifications is a violation of

the 2ollrteenth L:lendment. Cassell v. Texas, 33 9 U S. 232

(1 030)- Smit -1. '111 U.S. 123 (1940); Hil l v. Texas,
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316 U.S. 400 (1942), Collins v. Walker, 329 F. 2d

100 (1964). As stated by the Supreme Court in Smith v.

Texas:

If there has been discrimination,
whether accomplished ingeniously
or ingenuously, the conviction cannot
stand, 311 U.S. at 132.

Finally, the application of the property standards

by the Terrell County Jury Commissioners excluded the

large economic class of small and non-property owners.

Its use not only runs counter to state policy, bur

violates the Fourteenth Amendment. In Hernandez v.

Texas, 347 U.S. 475 (1954), the Supreme Court discussed

jury selection procedures and said that:

When the existence of a distinct class
is demonstrated, and it is further shown
that the laws, as written or as applied,
single out that class for different
treatment not based on some reasonable
classification, the guarantees of the
Constitution have been violated. The
Fourteenth Amendment is not directed
solely against discrimination due to a
"two-class theory" -- that is, based
upon differences between "white" and
Negro, 347 U.S. at 478.

The economic position of a person is not a

"reasonable classification" in this context. The

Supreme Court has ruled that payment of a tax cannot

be a prerequisite to voting because:

[W]ealth, like race, creed, or color,
is not germane to one's ability to
participate intelligently in the
electoral process. Lines drawn on
the basis of wealth or property, like
those of race, are traditionally
disfavored. Har per v. Virginia State
Board of Elections, 383 U.S. 663, 668
(1966).

-22-



Property ownership and wealth are no more germane to

one's ability to render intelligent jury service than

to one's ability to participate in the election process.

Furthermore, the Supreme Court has ruled several

times that economic discrimination is impermissible in

other phases of state judicial systems. See Griffin v.

Illinois, 351 U.S. 12 (1956); Douglas v. California

372 U.S. 353 (1963); Gideon v. Wainwriotht, 372 U.S. 325

(1963).

In Labat v. Bennett, 365 F. 2d 698, (1966), cert.

denied.	 U.S. (1967), the Fifth Circuit struck down a

law which had the effect of excluding the class of daily

wage earners from serving on juries because:

[T]he exclusion of this class, •7
percent of all Negro worers in
Orleans Parish. . . discriminates
against Negroes in violation of
the equal protection clause in that
the class contains a disproportionately
large number of Negroes, 365 F. 2d
at 720.

It is no defense that when applying this standcrd,

the Terrell County Jury Commission did not intend this

exclusion of Negroes. For, in accordance with the general

rule concerning causation, Jury Commissioners are held

to have intended the natural and foreseeable results which

flow from their conduct:. See Glasser v. U n ited States.

315 U.S. 60, 85 (1942); Smith v. Texas, 311 U.S. 128, 132

(1940).

-23-



THE SELECTION METHOD USED FOR THE 1966
REVISIONCOULD NOT RESULT IN A SURYLIST
FAIRLY REPRESENTATIVE OF  THE C01.4MUisI1.'Y

The Supreme Court has recognized that juries

are "instruments of public justice" and must be bodies

truly representative of the community. Smith v. Texas

311 U.S. 123, 130 (1940); Glasser v. United States,

315 U.S. 60 (1942); Thiel v. Southern Pacific Co., 323

U.S. 217 (1946), The Fifth Circuit in its recent

series of en bane jury selection cases made it clear

that the cross-section of the, community standard is made

applicable to the states by the equal protection and

due process clauses of the Fourteenth Amendment. See
31/

Labat v. Bennett, 365 F. 2d (1900); Brooks v. Betot.

366 F. 2d 1 (1966); Billings v. Clayton, 359 F.2d 3 (1966).

31/	 "The 'very integrity of the fact-finding process'
depends on impartial venires representative of the
community as a whcle. The undermining of tine jury
system's fact-fr-nding process, the opportunity for
unfairness, the risk that defendants... will be
prejudiced by exclusion of jurors in the sa.fle class
are dangers wIlich compel condemnatdon of the practice
withot the necessity of the coul-t's finding actual
prejudice affecti_n-1: the outco	 of the case." 365 F.
2d at 723, romphasis.acl.dr,d].

-24-



The Terrell County Jury Commissioners made no

attempt to fulfill their constitutional duty. They

employed a source that did not ade quately reflect the

mal:e-up of the community. No additional names were

considered.

The Commissioners further narrowed the pool of

Potential jurors by select in only a portion of the

persons on this source. The Commissionersdid not select

jurors randomly from the entire list oE qualified persons

on the ta; .. digest (Tr. 165), a practice which would have

insured that every qualified persons had an equal chance of

selection and that different names would appear on the jury

roll after each revision.

Since the jury selection procedures and standards

in Terrell. County have remained constant, (Dep. of Fleming
32/

p. 63;	 1:5,S1), 	 certain "best qualiCied" individuals

are bond to be selected time after time, while other

persons, although fully cualjfied will never anpear on the

jury roi.,L. For emample, Commissioner Harmer testified

that he has served on juries "6 or 8 or 10" times during

the past 22 years and that his name has appeared on the

jury roll continuously throu ghout this period (Tr. 501),

Commissioner Fo7; believes that he has been selected for

the jury roll at every revision for the last 16 years (Tr. 521)

32/ The only d4 f Ference was that in 1966 Negroes and women
becane a part of the jury selection process for the
first ti7e, (T-e. Cl, 100-101).



In Glasser v. United Stat s, the Sunremc Court

noted that the jury should not be the "organ of any

special group or class" and warned that:

.. the officials charged with choosing
federal jurors may e;:ercise some discre-
tion to the end that competent jurors
may be called. But they must not allow
the desire for competent jurors to lead
them into selections which do not comport
with the concept of the jury as a cross-
section of the community. Tendencies, no
matter how slight, toward the selection
of jurors by any method other than a
process which will insure a trial by a
representative croup are underminine-
processes weakening the institution of
jury trial, and should be sturdily
resisted. 315 U.S. at 36.

If only a limited number of c. ualified Persons

are to make up the jury roll, the Fourteenth Amendment

requires that the final list adequately represent the

various identifiable elements and groups in the commu-

nity. "To fairly represent the community there must be

an awareness of the mo*e-up of that community." Jury

Commis -Loners "must uncover the source oE competent jury

prospects from all significantly identifiable elements

of the comuunity." Brooks v. Beto., 356 F. 2d 1 (196(")).

The Terrell County Commissioners were not adequately

aware o' the make-up of the comIlun5ty. They did not

knoTT , for e.,:ale P l e, the ratio of Negroes to white Persons,

(Tr. 9, '132),o r of meles to fe7lales 0". 231), in the

total T-	 ofthe county and on the I-a:: d4gest.

Altou-e l , the c – e iesioners were awere of the number of

Negroes and feales thht they had selected afLer..-roin,-

- 26 -



through the tax di rlest, no effort was made to adjust the

figures by adding 'additional names 4_n order that the

percentages on the jury roll would appro;;.imate the per-

centaqes .of these groups in the comaunity (Tr. 231).

The selection methods employed in Terrell County

during the 1966 jury revision were not calcualted to

and did not result in juries fai_rly representative of the
33/

community. The statistics	 reveal that the large number

of Negroes in the county are not adeQuLtely re presented on-

the jury roll..
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The same is true O women who comprise over 50% of

the adul t population but comprise only slightly over 13%

of the persons on the traverse jury roll, and slightly

over 6% of the persons on the grand jury roll.

33/ SP e Appendices B and G. Also see Ap pendix which shows
the result of the d= awing from this jury roll for the
Decemr.19C)6 Term o7 Court.

See - -?ndices C, D,	 and for a comparison	 re7=-
sentation of males and females on curies.



VII

THE RELIEF

A. The Practices of the Defendants 
Demonstrate that Affirmative 
aelief ITS Needed

In. Terrell County there has been long-standing

systematic exclusion, of Negroes from juries. Prior to

the commencement of this action. no Negro had been selected

for jury service, or even placed on the jury list, for at

•	 least 26 years. The qualifications of Negro citizens were

not even considered by the Terrell County Jury Commissioners

prior to September 1966.

These facts demonstrate that an affirmative decree

is required to insure the proper selection of juries in

Terrell County. The inclusion of some Negroes on. the 1966

jury list does not alleviate the necessity for affirmative

relief. Turner v. Spencer, Black v. Curb, and 11cNeir v.
35/

A rree261 F. Supp. 542 (S.D. Ala. 1966).7

The need for injunctive relief is to be measured by

the defendants' actions of non-compliance prior to suit,

not by their behavior subsequent to suit when they were

under threat of judicial compulsion. Goldbe 	 v. Cockrell,

303 F. 2d 811 (5th Cir. 1962).

The addition of Negroes(and women) to the Terrell

County jury list in 1966 was under threat of judicial com-

pulsion. It had been the procedure that the jury commis--

sion would meet to revise the jury rolls every two years,

on or about the first of August (Tr. 57). In 1966, this

'is" Although the reported decision does not reflect the
statistics, the number of Negroes on the jury rolls in. Turner
v. Spencer, where Negroes had cot:' prised a little more than
2% bah tween 1954 and 196 L! rose to 22% after suit was filed and
in. Ncl:eir v, Agee, Negroes on the rolls rose from 4% to 14-;
and in Black v.ffurb, Negroes on the rolls rose from 2.6 c,-, to
12.2% after suit was filed. In all throe cases Negroes
comprised over 50% of the adult population in each county.



meeting was postponed because of the pending legal

action (Tr. 82). One commissioner testified that because

of the litigation that was filed, the primary concern of

the Commission was to add some Negroes' names to the jury

rolls (Tr. 81). Another stated that it [w]asn't customary"

to select Negroes for jury service in Terrell County and

that the change in 1966 was due to "[t]his lawsuit, I'm

sure" (Tr. 144-145).

Even after suit was filed, the results of the 1966

jury revision establish a prima facia case of exclusion

of Negroes from juries and the methods and standards used

to select jurors did not lead to a truly representative

cross-section of the community on the Terrell. County jury

rolls. Without injunctive relief, there is no assurance

that these defendants will determine the qualifications

of all prospective jurors in the future on a nondiscrimina-

aa/
tory basis.

The recent legislation in the State of Georgia re-

quirincr, the jury commissioners to select a cross-section.

of the county for jury service does not diminish the need

for relief in this action. It has always been the law in

the State of Georgia that Negroes were not to be excluded
37/

from jury service on the basis of race. 	 The practice

of the defendants in excluding Negroes for such a long and

continuous period in violatioz) of both state and federal

law clearly shows that without injunctive relief there is

no assurance that state	 federal law wT11 be followed.

36/ United States v. Atkins, 323 ?.2d 733 (5th Cir. 1963).

37/ See Allen v. State, supra and 'Cobb v. State, 218 Ga.
176, 126 S.F. 2d 231 C1962): Crurb v. State, 205 Ga. 647,
54 S.E. 2d 639 (1949).

_ 29 _



B. The Relief Retested Provides
An AppIppriate Remedy

1r1
The plaintiffs, in this civil action,	 assert

the right of Negroes collectively to be free from racial

discrimination in the jury selection process and to

have juries representing a fair cross-section of the

community. They invoke the unquestioned principle that

systematic discrimination against Negroes in selecting

jurors for jury service involves state action directly

contrary to the Equal Protection and Due Process Clauses

of the Fourteenth Amendment. The United States joins

in the assertion of this right because the Attorney

General regards this case as one of general public

importance.

38/ Mr. Justice Jackson, in his dissent in Cassell v.
Texas, 339 U.S. 282, at 298, suggested that
remedies for jury exclusion other than release
of criminal defendants had unfortunately been
neglected.

"Qualified Negroes excluded by dis-
crimination have available, .
remedies in courts of equity. I
suppose there is no doubt, and if
there is this Court can dispel it,
that a citizen or a class of citizens
unlawfully excluded from jury service
could maintain in a federal court an
individual or a class action for an
injuncticn or mandamus against the
state officers responsible."

Other civil actions have been undertaken to provide
specific injunctive relief directed at curing jury
exclusion. See White v. Crook 251 F. Supp. 401,
(3 juclges, M.D. Ala., 1966), Mitchell v. Johnson.
250 F. Supp. 117, (M.D. Ala., 1966), Turner v.
S pencr, Black v. C1).-r-b MeNeir. v, Auee decided
together 261 F. Supp. 542 (S. D, Ala. 1966),
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The constitutional prohibition against the

systematic exclusion of Negroes from service on civil

and criminal juries, grand and petit, has several basic

aspects. First, Negroes who become involved in the

litigation process, whether as parties to civil actions,

or as critainal defendants, have a right, under the

Fourteenth Amendment, not to have members of their race

systematically excluded from fury service. As stated in

Strauder v. West Virginia 100 U.S. 303 at 308 25 L Ed.

664 (1880):

"The very idea of a jury is that it
is a body of men composed of the peers
or equals of the person whose rights it
is selected or summoned to determine;. 	 t t

Second, the otherwise qualified Negro citizen has

a right not to be denied participation in the democratic

instaution by which all citizens become most directly

involved in the administration. of justice. When Negroes

are excluded from jury service as a result of their race,

the action of the State "is practically a brand upon

them affixed by the law; an assertion of their inferiority,

." Strauder v. West Virgnia, supra. at 308.

Third, Negroes have the right, as do all citizens,

to the equal protection of the laws afforded by a fairly

administered system of justice from which no portion of

the- community has been excluded and which result in juries

truly representative of a cross-section of the community.

Smith v. Texas, 311 U.S. 128, (1940); Brooks v. Belo.__

366 F. 2d I, (5th Cir.,.1966);	 v. B e?.nnett. 365

F. 2d 698 (5th Cir., 196'6); Allen v. State, 110 Ga. ADp,

50, 137 S. E. 2d 711 (1.964)



To remedy the denial of these rights, we ask

this court to exercise its equity powers to insure a

constitutional jury system in Terrell County. Although

this court does not sit to enforce state law, it would

be appropriate in fashioning relief for the proven

violations of the Fourteenth Amendment for the court

to tailor its decree to the scheme of state law as

much as practical and consistent with the object of

eliminating discrimination in the Terrell County jury

selection system.

We propose that in this regard the emphasis

should be placed on adherence to the mandates of Act
39/

No. 122 (H.B. No. 307) of March 30, 1967,	 passed after

this suit was filed and tried, and at the same time the

relief should be drawn to eliminate the evils of a

system which allows discretion on the part of officials

selecting jurors which can be and has been used to

discriminate.

We propose that until further order of this court

the Commissioners be deprived of their power to judge

citizens for jury service on the basis of such subjective

standards of being "upright and intelligent". Past

performance by the Commissioners requires that these
_39a/

standards be sspended.

We therefore propose that the Commissioners and

Clerk of Court examine a complete list of registered

voters in the county and seek out and secure other

39/ See Appendix M.

39a/ Although in the past literacy was not a requirement
for jury service, should the defendants propose such
requirement it should be limited to having potential
jurors respond to simple questions concerning their
qualifications on a form approved in advance by the
court after hearing.
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names to compile a complete comprehensive list of

persons in Terrell County which contain proportionate

numbers closely approxima-ting the percent of the adult

population that are Negroes and the percent of the

adult population that are white persons. This compre-

hensive list secured with intent to achieve representa-

tion of Negroes in the percent Negroes are in the popu-

lation of the county will provide a nondiscriminatory

and comprehensive cross-section of the citizens of

Terrell County. As envisioned by Act No. 122 (H.B. No. 307)

of March 30 3 1967, supplemental names may be added to the

present voter list. The testimony of the tax commis-

sioner, Mr. John Senn clearly demonstrated that there is

not a sufficient number of Negroes on the present voter
40/

roll to constitute a fair cross-section of the community.

We propose that once a comprehensive list of

persons is secured selection of prosDactive jurors should

be a random process and our proposed decree incorporates

a random selection of names from the comprehensive list

to serve as traverse jurors and a random selection of

names from the traverse jury rolls to be grand jurors.

In our view, random selection in place of sub-

jactive criteria for determinin g jury service in Terrell

County must be used and suspension of the subjective

criteria is necessary if jury discrimination is to be

completely eliminated. It is no objection to granting

this relief that the subjective criteria, viewed in

isolation, might be carat)lri of v2lid fi

40/	 Mr.	 t,,stiFiad there ware ,006	 voters
over 21 years of	 and 453 Negroes over 21 years
of age (Tr. 412).
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It is a settled principle of equity that when

important rights have been violated, the judicial

remedy may go beyond restraining the plainly unlawful

conduct and may prohibit the defendant from engaging

in associated practices which others might lawfully

do, and which even the defendant: could do if he had

not followed such practices to perpetuate the wrong

done. Thus, in United States v. Bausch & Lomb Co..1_

321 U.S. 707, 724 (1944), the Supreme Court entered an

antitrust decree directing that "subsequent price

maintenance contracts, otherwise valid, should be

cancelled, alon g with the invalid arrangements, in order

that: the ground may be cleansed effectually from the

vice of the former illegality." "Equity has power,"

the Court said, "to eradicate the evils of a condemned

scheme by prohibition of the use of admittedly valid

parts of an invalid whole."

Similarly, use of a licensing system was prohibited

in Ethyl Gasoline Cons. v. United States 309 U.S. 436

(1940). There the Court said (309 U.S. at 461):

Since the unlawful control over the
jobbers was established and maintained by
resort to the licensing device, the decree
rightly suppressed it even though it had
been or might continue to be used for some
lawful purposes. The court was bound to
frame its decree so es to su pnress the
unlawful practices and to take such reason-
able measures as woulq=eclude their
revival. Local 167 v. United States, 291

293; Warner. 	 Co. v. Lill y k coo_2_
265 U.S. 526, 532c It could, in the
exercise of its discretion, consider whether
that could be accomplished without dis-
establishing the licensing system, and whether

-34-



there were countervailing reasons for
continuing it as a necessary or proper
means for appellant to carry out other
lawful purposes. Since the court rightly
concluded that these reasons were ciithout
substantial weight, it properly suppressed
the means by which the unlawful restraint
was achieved. Local 167 v. United States,

•••■•■••■■■■•	 a•ft

supra, 299, 300; ct. Merchants Warehouse Co,
v. United States, 283 U.S. 501, 513 (emphasis
added).

So too, in United States v. Gynsum Co., 340 U.S,

76, 89 (1950) the Court held that an equity decree "is
not limited to prohibition of the proven means by which

the evil was accomplished, but may range broadly through

practices connected with .acts actually found to be illegal."

Hence, it was said, "Acts entirely proper when viewed

alone may ba prohibited."

The same principles govern racial discrimination

cases. In United States v, Alabama, 304 F. 2d 533 (C.A.

5, 1962), affirmed, 371 U.S. 37, the Court said that in

enforcing the Fifteenth Amendment it would grant

mandatory relief because "The aim of equity is to adopt

judicial power to the needs of the situation" and that

"the nature of the relief" to be granted in such cases
42/

" is to be molded by the necessities." —

same broad power.,
Day,	 265 U.S.	 545,
226 U.S.	 192,

L1
••••■

Congress has often exercised the
See,	 e.g., Everard i s Breweries v,
560; Purity Extract Coe v, Lynch,

42/	 Citing Porter v. Warner Holding Co. 328 U.S. 395
(1946)- HeCht Co, v. Bowie, _ _	 (1_944).



And in the by now well-know "freezing" cases

the Fifth Circuit Court of Appeals and the Supreme

Court have frequently prohibited the use of the means

of discrimination despite protestations that they would
43/

be used lawfully in the future. While the theory of these

cases was that the application of literacy tests would

perpetuate past discrimination, that in no way undermines

the broad principle oE these decisions that an otherwise

valid system or practices, even though required by

state law, should be banned by an equity court where

such relief is essential . to the complete elimination of

discrimination.

Moreover, the relief we seek here is especially

necessary where the "standards" set forth in State law

are vague, discretionary, and inherently subject to

abuse. Cf. United States v. Louisiana , 380 U.S. 145,

153 (1965) (literacy test banned because it left "the

voting fate of a citizen to the passing whim or impulse

of an individual registrar.")

On the basis of these authorities, the subjective

standards prescribed by Georgia law for the selection

of jurors should be suspended by this Court. The

evidence of past discriminatory practices makes it clear

that the defendants cannot be trusted to fairly administer

criteria which leave wide latitude for racial manipula-

tioa. Nothing short of this relief would satisfy the

"necessities" of this case and the "need of the situation"

shown by the record.

43/	 E. g. Unitea gTTEes v 0 Duke, 332 F. 2d 759 (C.A. 5,
1964); United States v. Wilbur Ward, 345 F. 2d 857
(C.A. 5, 1965); United States v. Louisiana, 380 U.S.
145 (1965).
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As a remedy for the unconstitutional exclusion

of women from jury service the Court, in our view,

should order the jury commission to make no differenti-

ation because of sex in selecting names for jury service.

Women called for jury service should be excused from

such service only by the judge of the Superior Court of

Terrell County.

Finally, to insure that the various jury selec-

tion procedures are fairly followed, we propose that

the defendants be required to make a report to the

Court within 14 days of each revising of the jury rolls.

This report should include the names and race of all

persons placed in the jury box, and the names, race

and reasons for rejecting any person considered by the

Jury Commissioners and found unqualified, Furthermore,

to guarantee that the new system is working, we ask

that the defendants maintain records, available for

inspection at the courthouse, showing the names and race

of persons (1) not found by the sheriff in executing

the venire facias and precipes and (2) those excused

by the circuit judge and the reasons for such excise, as

well as the records they now must keep in accordance with

state statutes.

Such reporting procedures as proposed have come

to be recognized as integral parts of decrees in equity

directed at correcting the effects of discrimination in

the voter registration process ° See United States v.

Mississip p i, su pra; and United States v. Wilbur Ward, supra.
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In one of the recent school desegregation cases

detailed reports were ordered. See United States. v.

Jefferson County Board of Education, (C. A. 5, No.

23345, decided December 29, 1966, affirmed en bane,

March 29, 1967). Also report-ing provisions were

ordered in the Alabama jury discrimination cases of

White v. Crook , supra Mitchell v. Johnson, supra, and
/...J.••••• •	 •. • ■■yLe 	 0•■•v...■n■■-•

Turner v. Spencer. Black v. Curb, McNeir v. Mee. supra.

CONCLUSION

For the reasons . set forth in this brief, and

on the basis of the authorities cited, the plaintiff-

intervenor requests this Court to enter judgment in

accordance with the plaintiff-intervenor's proposed

decree.

Respectfully. submitted,

JOHN DO AR
Assistant Attorney General

FRANK M. DUNBAUGH
GARY I, BETZ
DANIEL J. POCHODA
Attorneys
Department of Justice
Washington, D. C. 20530



APPENDIX A

POPULATION, 1960
TERRELL COUNTY, GEORGIA

ALL AGES 1/

% OF TOTAL	 % OF TOTAL % OF TOTAL
RACE MALE FEMALE TOTAL	 MALE	 FEMALE MALE & FEMALE

NEGRO 3,891 4,318 8,209	 64.5	 64.3 64.4

WHITE 2,140 2,393 4,533	 35.5	 35.7 35.5

TOTAL 6,031 6,701 12,742

POPULATION, 1960
TERRELL COUNTY, GEORGIA
AGED 21 AND OVER 2/

21 AND 21 AND 21 AND	 % OF TOTAL	 % OF TOTAL % OF TOTAL
OVER OVER OVER	 MALE 21	 FEMALE 21 MALE & FEMALE

RACE MALE FEMALE TOTAL	 AND OVER	 AND OVER 21 AND OVER

NEGRO 1,625 2,034 3,659	 54.7	 56.1 55.5

WHITE 1 344 1 539 2,933	 45.3	 43.9 44.5

TOTAL 2,969 3,623 5,592

1/ U. S. CENSUS OF POPULATION, 1960, GEORGIA, GENERAL POPULATION 
CHARACTERISTICS, U.S. DEPT. OF COMMERCE, BUREAU OF THE CENSUS,
TABLE 27, p. 12-131

2/ Ibid.
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APPENDIX B

Terrell County Population By Race
And 1966 Jury Roll Statistics 1/

	

White	
	

Percent	 Negro	 Percent 

Population over 21
(1960 Census
Terrell County,
Georgia)	 2,933	 3,659

Percent of total
population
over 21
	

44.5%	 55.5%

Names of Persons
on 1966 Jury Roll
(Traverse Jury)	 598	 166

Percent of total
names of persons
on 1966 Jury Roll
(Traverse Jury)
	

78.3%	 21.7%

Names of persons on
1966 Jury Roll
(Grand Jury)	 249	 54

Percent of total
names of persons
on 1966 Jury Roll
(Grand Jury)

Percent of popula-
tion of each race
over 21 on 1966
Jury Rolls
(Traverse Jury)

82.1%	 17.8%

20.3%	 4.5%

1/ Defendants' Exhibits 1-4.
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APPENDIX C

Terrell County Male Population	 1/
By Race and 1966 Jury Roll Statistics —

	

White	 Percent	 Negro	 Percent 

Male population
over 21 (1960
Census Terrell
County, Georgia	 1,344	 1,625

Percent of total
population
over 21
	

20.4%	 24,7%

Names of males
on 1966 Jury
Roll (Traverse
Jury)	 556	 106

Percent of total
names on 1966
Jury Roll
(Traverse Jury)
	

72.8%	 13.9%

Names of males
on 1966 Jury
Roll (Grand
Jury)	 240	 44

Percent of total
names on 1966
Jury Roll
(Grand Jury)
	

79,2%	 14,5%

Percent of male
population of
each race over
21 on 1966 Jury
Rolls (Traverse
Jury)	 40,8%	 6,6%

1/ Defendants' Exhibits 1 - 4.

Males comprise 86,6% of the 764 names of persons placed on
the Traverse Jury Roll and 93,7% of the 303 names of persons
placed on the Grand Jury Rolls.

White males comprise 84.0% of the total names of males (662),
on the Traverse Jury Rolls and 84,5% of the total names of
males (284), on the Grand Jury Rolls,

Negro males comprise 16,0% of the total names of males (662),
on the Traverse Jury Rolls and 15.5% of the total names of
males (284), on the Grand Jury Rolls.

C-1



APPENDIX D

Terrell County Female Population II
By Race and 1966 Jury Roll Statistics .!--/

	

White
	

Percent Negro	 Percent 

Female popula-
tion over 21
(1960 Census
Terrell County,
Georgia)	 1,589	 2,034

Percent of total
population
over 21
	

24.1%	 30.9%

Names of females
on 1966 Jury
Roll (Traverse
Jury)	 42	 60

Percent of total
names on 1966
Jury Rolls
(Traverse Jury)
	

5.3%	 7.9%

Names of females
on 1966 Jury
Roll (Grand Jury)	 9	 10

Percent of total
names on 1966
Jury Roll (Grand
Jury)

Percent of female
population of
each race over 21
on 1966 Jury Rolls
(Traverse Jury)

3.0%	 3.3%

3.0%	 2.9%

1/ Defendants' Exhibits 1-4.

Females comprise 13.4% of the 764 names of persons placed on
the Traverse Jury Rolls and 6.3% of the 303 names of persons
placed on the Grand Jury Rolls.

White females comprise 41.2% of the total names of females (102),
on the Traverse Jury Rolls and 47.4% of the total names of
females (19) on the Grand Jury Rolls.

Negro females comprise 58.8% of the total names of females (102),
on the Traverse Jury Rolls, and 52.6% of the total names of
females (19) on the Grand Jury Rolls.
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APPENDIX E

Count of Persons By Race	 Sex
1966 Tax Digest - Terrell. County */

White	 White	 Total	 Negro Negro	 Total
Male	 Female	 White	 Male	 Female	 Negro 

1966 Tax Digest 1362 	 626	 1 988	 850	 354	 1204

*/ Count of 1966 Tax Digest (Pt. Int. Ex. 23) does not
include names on the Tax Digest more than one time.
The 1966 Tax Digest listed white persons in the first
part of the Digest in alphabetical order and Negroes
in the second part of the Digest in alphabetical order.
Pages E-2 through E-7 of this A ppendix are a count,
by page, of the 1966 Tax Digest. All persons were
counted as females having a female first name, Miss
or Mrs., and all first names fla ying just initials were
counted as males.

John H. Senn, Terrell County Tax Commissioner testified
that there were 2,024 white and 1,267 colored persons
listed on the 1966 Tax Digest. (Tr. 407).

All references in this Brief and Appendices to the
number of persons on the 1966 Tax Digest are derived
from Appendix E.
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Count of 1966 Tax Digests
(P1.-Int. Ex. 23)

White Persons

1/	 2/	 3/
Spaces

Palle	 Used	 Males

4/

Dup.

5/

Females

6/

pm.
7/

Married
Couples

8/

Bus.

9/

Estates

10/
MulTiple
Owners

30 27 1 9 2 1-2 Males

2 20 12 1 3 4

3 38 22 12 1 4 1

4 38 27 9 1 3 1 1-2 Males

5 33 28 12 1 1-1 Male
1 Female

6 38 25 1 14 2

7 38 28 4 6 1 1 1-1 Male
1 Female

8 21 15 5 1 3 1-2 Males

9 38 26 1 9 2

10 38 22 1 11 1 1 3 1

11 38 20 2 12 1 4 1

12 38 21 1 11 5

13 38 24 2 8 1 3 2

14 12 5 6 1

15 33 25 1 8 1 1 2

16 38 7 10 1 22

17 38 21 1 12 2 6 1 1-2 Males

18 8 4 3 1

19 31 22 1 5 2 1

20 38 20 2 12 1 5 1 1-2 Females

21 38 28 8 1 3

22 22 15 1 8 1 1-2 Males
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White Persons

1/	 Z/	 3/
Spaces

Page 	 Used	 Males

4/

Dup.

5/

Females

6/

211a,
7/

Married
Couples

8/

Bus.

9/

Estates

10/
MulTiple

Owners

23 33 22 2 11 1 3 1

24 38 22 3 12 1 3 1-2 Females

25 21 12 6 3-

26 33 24 3 8 2 1

27 38 30 2 8 1 2 1-1 Male
1 Female

28 38 19 1 15 1 2 1 1-2 Females

29 38 23 2 8 3 1 4 2 1-2 Males
2-2 Females

30 38 26 2 7 2 1

31 23 15 1 7

32 16 8 5 3

33 38 24 2 14 2 1 1-2 Males

34 38 23 2 11 1 2 1-2 Males

35 18 14 4 1 2 1-2 Males

36 39 21 1 16 2 2 1

37 14 8 4 2

38 38 24 1 10 1 3 1-1 Male
1 Female

39 38 26 2 10 1 1 2-2 Males

40 38 21 1 12 2 1 2 2 1-1 Male
1 Female

ba 9 6 4 1

42 38 19 18 1 1 2 1-2 Females

43 37 22 1 13 1
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White Persons

1/

Pane

2/
Spices
Used

3/

Males

4/

Dup.

5/

Femtles

6/

Dup.

7/
Married
Couples

8/

Bus.

9/

Estates

10/
Multiple

Owners

44 38 26 1 10 2 1-1 Male
1 Female

45 38 23 3 9 1 2

4-6 33 21 1 9f 1 4 5 1-1 Male
1 Female

47 38 15 19 2 1-2	 Fem;:_le

48 20 11 2 7 1 2 1-2 Females

49 33 23 10 1 1 1 1-1 Male
1	 Female

50 32 15 2 3 1 5 2 1-2 Males

51 33 28 (18 3 1-1 Male
1 Female

.)._52 33 23 8 6 4 1 4-2 Males

53 37 26 8 2 1

54 33 26 1 9 2 1 1-2 Males

55 38 24 3 10 1 3 1-1 Male
1 Female

56 14 7 1 3 2 1

57 38 17 5 8 1 7 1 1-2 Females

58 38 26 3 10 1 2-2 Males

59 38 26 10 1 3

60 38 22 1 13 2

61 18 11 6 1

62 38 17 15 9 2-1 Male
1 Female

1-2 Females

63 28 17 11 2 3 1-1 Male
1 Female

64 8 7 1

65 38 22 1 11 1 1 5 1 2-1 Male
1 Female
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White Persons

1/	 2/	 3/	 141	 5/	 6/	 7/	 8/	 9/	 10/
Spaces	 Married	 Multiple

Page	 Used Males 2122• Females Dup.	 Couples Bus, Estates	 Owners 

66	 38 23 1 10 1 2 1

67	 38 25 4 11 1 1-2 Males
1-2 Females
1-1 Male

1 Female

68	 32 24 8

69	 4 1 1 9

TOTAL 1362 626

Negroes

85	 36 30 6 1 2 1-2 Males

86	 38 27 7 4

87	 38 24 3 11 3 1 3

88	 38 28 10 2 2

89	 40 23 11 1 2

90	 38 26 1 9 2

91	 34 23 2 12 3

92	 38 26 1 13 1 3 2 1-2 Males
1-2 Females

93	 28 21 8 1

94	 14 10 3 1

95	 23 13 12 1 2 3-1 Male
1 Female

96	 38 28 10 3 3

97	 24 18 4 2

98	 38 27 11 4 “
tt•

99	 38 27 1 11 5 4
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Negroes

1/

Pale

2/
Spaces
Used

3/

Males

4/

Dup.

1

1

1

2

5/

Females

6/

Dup.

7/
Married
Couples

8/

Bus.

1

9/

Estates

10/
Multiple

Owners

100

101

102

103

104

105

106

107

108

109

110

111

112

113

114

115

1 1 6

117

113

119

120

121

122

123

124

38

7

38

38

13

24

3S

32

12

38

38

13

11

38

8

38

5

38

38

23

38

24

2

38

38

20

5

96-,

29

9

19

25

23

6

27

27

9

7

28

5

22

3

25

23

15

27

17

2

26

22

18

1

8

10

3

5,

11

11

5

10

9

3

4

10

3

16

1

15

13

5

9

6

11

14

1

1

1

1

1

2

1

2

1

2

1

2

1

1

1

2

1

1

1

1

1

1

2

4

1

1

2

1

1

4

2

2

2

2

1-2 Males
1 Female
1-2 Female

1-2 Female

1-2 Males

1-2 Female

1-3 Female
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Negroes

1/	 2/	 3/	 4/	 5/	 6/	 7/	 8/	 9/
Spaces	 Married	 Multiple

Pam Used Males Dup. Females 2up, Couples Bus. Estates Ovners 

125	 38	 30	 9 	 1-2 Males
1 Female

126	 13	 9
	

4

127	 10	 5
	

2
	

3

TOTAL	 850	 354



1/ Indicates the page number of the 1966 Tax
Digest (P1. Int. Ex. 23)

2/ Indicates the number of spaces or lines used
on a given page to list persons in the Tax
Digest (Pl. Int. Ex. 23)

3/ Indicates the number of persons with male first
names, initials only, or "Dr." or "Mr."
designations.

4/ Indicates the number of times a male name has
two listings. [Note: A male listed twice in
the Digest is listed once under "males" and
once under "duplicates."'

5/ Indicates the number of persons with female
first names or with "Miss" or "Mrs." designations.

6/ Indicates the number of times a female name has
two listings. [Note: A female listed twice in
the Digest is listed once under "females" and
once under "duplicates."]

7/ Indicates the number of times that a male and
female with the same last name appear on a single
line. [Note: One is listed under "Male" column
and one is listed under "Female" column.]

8/ Indicates the number of times that businesses and
churches and parsonages appear.

9/ Indicates the number of times there is property
designated as an "estate". (This notation usually
appears after the name of the person).

10/ Indicates the number of times that there is more
than one name on a single line, and when the names
are not those of husband and wife. (Note: Males
are listed under "Male" column and females are
listed under "Female" column).
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APPENDIX F

Number of Persons By Race and Sex
On 1966 Tax Digest 1/

And
Population of Terrell County

By Race and Sex

Population over
21 (1960

White
Male

White
Female

Total
White

Negro
Male

Ne gro
Female

Total
Negro

Census Terrell
County,
Georgia) 1,344 1,589 2,933 1,625 2,034 3,659

Names of
persons on
1966 Tax
Digest 1,362 626 1,988 850 354 1,204

Percent of
total names
on 1966 Tax
Digest 42.7% 19.6% 62.3% 26.6% 11.1% 37.7%

Percent of
population of
each race and
sex over 21
on 1966 Tax

100% 39.4% 67.8% 52.3% 17.4% 32.9%

Digest

1/ Plaintiff Intervenor's Exhibit 23.

F-1



APPENDIX G

Number of Persons By Race and Sex
On. 1966 Tax niest 1/

And
1966 Traverse Jury Roll 2/

Number of
Persons on
1966 Tax

White
Male

White
Female

Total
White

Negro
Male

Negro
Female

Total
Nero

D-T est 1,362 626 1,988 850 354 1,204

17umber of
Po,-sons on
1966 Traverse
Tun? Roll 556 42 598 106 60 166

Percent of
Persons on
1966 Tax
Divest that
are on the
1966 Traverse
Jury Roll 40,370 6,7%	 30,17,	 12,50 16,90	 13,870

1/ Plaintiff Intervenor's Exhibit 23,

2/ Defendants' Exhibits 1, 3,
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APPENDIX H

Tyrrell County
Traverse and Grand Jurors
December Term of Court

WHITE
NEGRO

/!ALE
7CIALE

1966

1/
TRAVERSE JURORS DRAWN

2/

PERCENTAGE

151
35

81.2
18.9

84.4
15.6

PERCENTAGE

186

157
29

177

TL1AVERSE JURORS SWORN IN

WHITE
NEGRO

86
19

105

81,9
18.1.

MALE
FEMALE

94
11

105

89.5
10.5

3/
GRAND JURORS DRAWN PERCENTAGE

WHITE
NEGRO

MALE
FEMALE

33
7

43

814.14

15.5

95.6

4/
GRAND JURORS SWORN IN — PERCENTAGE

WHITE
NEGRO

MALE
FEMALE

17
Li.

21
0

91

81.0
19.0

100.0
0

1/ Defendants'
of persons
on the firs

2/ Defendants'
persons sworn
Roll to serve

Exhibits 5, 6. This count reflects the number
drawn from the master Traverse Jury Roll to serve
t and second week traverse juries.

Exhibits 7, 8. This count reflects the number of
in out of those drawn from the master Traverse Jury
on the first and second week traverse juries.

3/ Defendants'
sons drawn fro
grand jury.

4/ Defendants'
sons sworn in
Roll to serve

Exhibit 9. This count reflects the number of per-
m the master Traverse Jury Roll to serve on the

Exhibit 10. This count reflects the number of per-
out of those drawn from the master Traverse Jury
on the grand jury.
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APP=T X I

Names oT Women Submittin LotiTers
-e‹--.stin-s, Not To Serve On. Juries
(PL , Intiff-Intervenor EY, 2) Who
Actu-311y ‘lere 17.1 q51)1.0 o r Jury
Service By Bring Listed On The Tax
Diy'est.^

N AMES ON PLAINTIFF-
INTF,:r,TENO:1' :7,	 EXIIIB'T 2

1:—IrES ON PLAINTIT717-
INTERVENOR 's s EXI II BT T 23 RACE PAGE

lli ss Li 11 i e Mae Anthony lli :3 s Lillie 1 .10e Anthony T./ 1
Nrc. David Brides Mrs.	 Davi dI. Brill7re s tJ 6
1':rs .	 J.	 All en Bert i-y Mrs. T. A. Beatty
Mrs.	 Bessie Brim flrs. Bessie Brim 1,4 7
Mrs. J. A.	 Br4 m Mrs. J. A. Brim 7
1 Tr q .	 Jac l -, Ballentine	 (Ann Dunn) Mrs. Ann Dinn 1.311entine 3
Mrs.	 S. L. Bruce Mrs. Sara Bruce 8

Mrs. Mary Briclqes Mrs. Mari.lu Bri_Jes
Miss Susie C. Brantley sic C. Brantley 6
Miss Sue Branticy Miss Sue Brantley
11-2s.	 F.	 T.	 Barl-)ee Mrs. H. T. Barbee 3
Nrs.	 L. M. Brid-fes Mrs. L.	 Brides 6
Mrs. Johnnie M. Cox Mrs.	 2olInnie II.	 COY 13
Louise N.	 Chr.7-)pell (Mrs.	 Guy) Mrs. Louise N. Chappell 10

Names of women who wrote in letters asking not to serve on juries
(Pla:_ntif rf-Intervenor Ex, 2) were compared with women actually
eligible on the tax digests (Plaintiff-Intervenor Ex. 23). A count
of Plaintiff-Intervenor's Ex. 2 refloCcs triat out of a total of the
2 1A 9 letters rece i vod from women., the names of the 85 white females
and oreNegro Feral` Usted on thr apni ,ndiY could be 4 dentified as
being on the tax cl,:est. All differences in:First names of women
on letters with names on tax digest were resolved by considering the
women as being on the tax digest. Testimony of Commissioner Fox
substant i ates that most of the women who wrote in letters were not
on the tax digests. Fox testimony on Tr. 595-596,

Q. Did you tell your clerk or did the c l_erk, to your
knowledge, receive any requests for excuses by
women in. Terrell County from having their names
placed on tIle jury roll?

A. I think there were some, maybe 300 or 333 names, as
well as I remember. I think only a small percentage
of those would have made any difference anyway,
because I could say 75, at least 75 percent, of these
were not eligible to serve being they were not tax-
payers.
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NAMES ON PLAINTIFF-
INTERVENOR'S EXHIBIT 2

NAMES ON PLAINTIFF-
INTERVENOR'S EXHIBIT 23 RACE PAGE

Dephne Ann Chambless Daphne Ann Chambless W 10
Mrs. Homer Collier (Alice Mae) Mrs. Alice Mae Collier W 11
Mrs. Emily W. Cook Mrs. Emily W. Cook W 12
Miss Grace Chambless Grace Chambless W 10
Mrs. H. C. Dozier, Sr. Mrs. H.	 C.	 Dozier, Sr. 17
Mrs. Jim W. Davis (Annette P.) Mrs. Jim W. Davis 16
Kathleen Davis Kathleen Davis W 16
Mary L. Denton Miss Mary L. Denton W 17
Mrs. L.	 E. W. Davis Mrs.	 T.	 E. W. Davis W 16
Mrs. Paul Engram (Hilde R.) Mrs. Paul Engram 19
Mrs. James Eberhart Mrs. James Eberhart W 19
Rushia Ferguson Rushia Ferguson W 20
Mary A. Guest Miss Mary Frances Guest W 25
Mrs. Henry H. Gordon Mrs. H.	 H. Gordon. W 24
Mrs.	 E.	 C. Gill Mrs.	 E.	 C. Gill W 23
Velma S. Horne Mrs. Velma Horne W 30
Mrs. Cecil Hayes Mrs. Cecil Hayes W 28
Dorothy Hill Dorothy Hill W 29
Mrs. Anne Herrington Mrs. Ann C. Herrington W 28
Mrs. L. O. Haynes Mrs. L. O. Haynes W 28
Mrs. N. H. Howard Mrs. N. H. Howard W 31
Mrs. Clara B. Isler Mrs. Clara Isler W 32
Mrs. J.	 B. Jolley Mrs. J. B. Jolley W 34
Mrs. H. H. Jackson Mrs. H. H. Jackson 33
Mrs. T. L. Jennings (Virginia) Mrs. T. L. Jennings 33
Miss Estelle Jones Miss Estelle Jones W 34
Louise Jennings (Mrs. Tom) Miss Louise Jennings 33
Miss Fannie Lou Jones Miss Fannie Lou Jones 34
Mrs. Mary P. Jones Mrs. Mary P. Jones 34
Mamie Kelly Mamie Kelly W 36
Laurine Kelly Laurine Kelly W 36
Mrs. A. L. Lindsey Mrs. A. L. Lindsey W 40
Mrs. D. W. Lovett Mrs. Delma Lovett W 40
Miss Bertha Lane Miss Bertha Lane W 38
Ruby Laviner Ruby Alice Laviner 39
Mrs. Jack Laing (Betty) Betty Laing W 38
Mrs. Rogers Locke Mrs. Rogers Locke W 40
Louise M. Lunsford Mrs. Louise Lunsford W 41
Mrs. Jeanette M. McClung Mrs. Jeanette McClung W 42
Mrs. Fred D. McLendon Mrs. Fred McLendon W 42
Mrs. Ralph E. McGill Mrs. R.	 E. McGill W 42
Mrs. C. W. McLendon Mrs. C. W. McLendon W 42
Mrs. J. C. Miller Mrs. J. C. Miller W 46
Mrs. Harris Marshall Mrs. H. P. Marshall 44
Mrs. J. M. Marshall (Eva Sue) Mrs. J. M. Marshall 44
Mrs. J. R. Martin Mrs. J. R. Martin 45
Mrs.	 C. A. Mathis Mrs. C. A. Mathis 45
Mrs.	 C. H. Oliver, Sr. Mrs.	 C. H. Oliver, Sr. W 50
Helen M. O'Hearn Mrs. Helen O'Hearn W 50
Miss Charlie Pinliston Miss Charlie Piffkston W 52
Mrs. J. H. Pritchard Mrs. J. H. Pritchard W 53
Sara Riley Miss Sara Riley W 55
Mary Rutherford Mary Rutherford W 56
Mrs. J. W. Roberts Mrs. J. W. Roberts 55
Mrs.	 D.	 E. Short, Sr. Mrs. D.	 E. Short W 58



NAMES ON PLAINTIFF-
INTERVENOR'S EXHIBIT 2

NAMES ON PLAINTIFF-
INTERVENOR'S EXHIBIT 23 RACE PAGE

Mrs.
Mrs.

H.	 E. Suggs
Annie A. Smith

Mrs. H.	 E. Suggs
Annie Smith

W
N

61
118

Mrs. J. F. Stewart Mrs. J. F. Stewart W 60
Mrs. K. M. Sullivan Mrs. K. M. Sullivan W 61
Mrs. Mildred J. Stewart Mrs. Mildred J. Stewart W 60
Mrs. Marie Smithwick Mrs. Marie L. Smithwick W 59
Annie H. Thomas Mrs. Annie Hill Thomas 62
Mrs. E. B. Thomas Mrs. E. B. Thomas W 62
Mrs. J.	 E. Thomas (Eunice P.) Mrs. J.	 E. Thomas W 62
Mrs. C. W. Timmerman (Anna P.) Mrs. Anna Timmerman W 63
Hilda D. Wall Mrs. Hilda Wall W 65
Mrs. Douglas Wall (Rena) Mrs. D. G. Wall (Rena) W 65
Mrs. Roy Woolbright Mrs. Roy Woolbright W 68
Mrs. J.	 S. White, Jr. Mrs. J. S. White 67
Mrs. C.	 T. Wills (Mrs. Cleo) Mrs. Cleo Wills W 68
Mrs. W. R. Woods (Lucy B.) Mrs. W. R. Woods W 68
Mrs. Zeke Wall (Marjorie) Mrs. Zeke Wall W 65

TOTAL: 85 WHITE
1 NEGRO



APPENDIX J

Percent of Property Owners on Tax Digest,
Traverse Jury Roll, and Grand Jury Roll,

Broken Down According to the Value of Property Owned.

Percent of Persons on Each List Owning:

NO REAL
PROPERTY

AGGREGATE
LESS

PROPERTY	 AGGREGATE PROPERTY
THAN $1000	 GREATER THAN $1000

AGGREGATE PROPERTY
GREATER THAN $4999

Tax Digest 32% 68% 15% 34%

Total Traverse Jury Roll 13% 32% 25% 27%
White

Grand Jury Roll 9% 91% 41% 1_5%

Tax Digest 77% 23% 1% 51%

Total Traverse Jury Roll 53% 47% 2% 31%
Necrro

Grand Jury Roll 37% 63% 7% 2 6%

Tax Divest 49% 51% 10% 41%
Total
White

and
Traverse Jury Roll 26% 74% 20% 2 8%

Negro Grand Jury Roll 14% 86% 35% 170



APPENDIX K

Number of Persons on Tax Digest
and Traverse Jury Roll, Bro2n Down

According to Value of Property Owned.

of Persons T.Jith	 Number of Persons With
Ilarl:et Value of 'teal Property 	 Aggregate Value of Whole Property

Less Man Greater Than Less Than -Greater. Tflan

v o. of Persons on
1966 Tax Diest

$1000 U000 - Y4999

1111

4999

161

$1000

1561

$1000 - S4999

1315

$4999

316

No. of Persons on
Tr,,, verse	 Jury :).011 395 63 196 414 154

Percent o7 Persons
on Tax Diest on

Traverse Jury Roll 15.0 35.6 39.1 12.6 31.5 48.7



White Males on
Tax Digest

White Males on

102 634 105

Traverse Jury Roll 30 326 56

Percent of White
Males on Tax Digest
on Traverse Roll 29.4 51.4 53.3

White Females on
Tax Digest 73 3145 53

White Females on
Traverse Jury Roll 1 18 6

Percent of White
Females on Tax Digest
on Traverse Roll 1.4 5,2 11,3

234I 460 668

92 321

20.0 48.1

1421

60.71

I	 172	 383	 71

1	 15	 20	 8

1	 8.7 5.2	 11.3

Total White on
Tax Digest 175 979 158

Total White
Traverse Jury Roll 31 344 62

Percent of Total
White on Tax Digest
on Traverse Jury Roll 7.7 35.1 39.2

3051	 632	 1051

1	 107	 341 150

32. 4	49.2I	 16.9

MARKET VALUE OF REAL PROPERTY ' 	 AGGREGATE VALUE OF WHOLE PROPERTY
Less Than	 Greater Than	 Less Than	 Greater Man

$1000	 $1000 - $4999	 $4999	 I$1000	 $1000 - $4999	 $4999



MARKET VALUE OF REAL PROPERTY 	 AGGREGATE VALUE OF WHOLE PROPERTY
Less Than	 Greater Than Less Than Greater Than

$1000 $1000 - $4999 $4999 $1000 $1000 - $4999 $4999

Negro Males on
Tax Digest 228 75 3 683 157 10

Ne2-ro Males on
Traverse Jury Roll 28 31 1 56 43

Percent of Negro
Males on Tax Digest
on Traverse Roll 12.3 41.3 33.3 8.2 27.4 40.0

Negro Females on
Tax Di gest 222 57 0 246 107 1

Negro Females on
Traverse Jury Roll 35 20 0 33 30 0

Percent of Negro
Females on Tax Digest
on Traverse Roll 1_5.8 35.1 0.0 l ! 28.0 0.0

Total Ne groes on
Tax Digest 450 132 3 929 264 11

Total Nen-roc!s on
Traverse Jury a011 63 51 1 89 73 4

Percent of Total
Negroes on Tax Digest
on Traverse Jury Roll 14.0 38.6 33.3 9.6 2707 36.4

ce)



APPENDIX L

Statutory Provisions, Code of Georgia of 1933

Title 59, Section 101

There shall be a board of jury commis-
sioners, composed of six discreet persons,
who are not practicing attorneys at law
nor county officers, who shall hold their
appointment for six years, and who shall
be appointed by the judge of the superior
court. On the first appointment two shall
be appointed for two years, two for four
years, and two for six years, and their
successors shall be appointed for six
years. The judge shall have the right
to remove said commissioners at any time,
in his discretion, for cause, and appoint
a successor: Provided, that no person
shall be eligible or appointed to
succeed himself as a member of said
board of jury commissioners.

Title 59, Section 106

Biennially, or, if the judge of the superior
court shall direct, triennially on the first
Monday in August, or within 60 days there-
after, the board of jury commissioners
shall revise the jury lists.

The jury commissioners shall select from
the books of the tax receiver upright and
intelligent citizens to serve as jurors, and
shall write the names of the persons so
selected on tickets. They shall select
from these a sufficient number, not exceeding
two-fifths of the whole number, of the most
experienced, intelligent, and upright citi-
zens to serve as grand jurors, whose names
they shall write upon other tickets. The
entire number first selected, including
those afterwards selected as grand jurors,
shall constitute the body of traverse jurors
for the county, to be drawn for service as
provided by law, except that when in drawing
juries a name which has already been drawn
for the same term as a grand juror shall be
drawn as a traverse juror, such name shall
be returned to the box and another drawn in
its stead.



Title 59, Section 112

The following persons shall be exempt
from all jury duty, civil and criminal:

Ministers of the gospel, engaged regularly
in discharging ministerial duties.

All physicians (except as provided in
sections 49-604 and 49-615) and
apothecaries in the practice of their
professions.

School teachers engaged in teaching school.

Millers and ferrymen engaged in their
occupations.

All railraod employees whom the super-
intendent of a railroad shall certify
to the judge are necessary and are
actually engaged in the work of running
railroad trains.

All persons over 60 years of age.

All nurses engaged in the practice of their
profession.

All mothers engaged in the raising of
children under 16 years of age.

All telegraph operators.

Officers and members of each fire company
to the number of 25, doing actual duty as
firemen, whose names shall be filed in the
office of the clerk of the superior court
by the secretary of such company on or
before the first day of January of each year.

Clerks connected with the several State
departments at the Capital.

Persons employed at the Milledgeville State
Hospital.

Persons practicing dentistry: Provided,
that this exemption shall not operate to
disqualify those dentists who may wish to
serve as jurors.

Regularly licensed pilots; together with one
boatkeeper for each pilot boat, actually
engaged in the regular management of their
boats.

Members of the various police forces and
town marshals of the several cities and
towns, while so employed on such police
forces.

L-2



Telegraph line repairers whom the manager
or superintendent of the telegraph company
shall certify to the court to be line
repairers and actually engaged in repairing
telegraph lines.

Regularly licensed stationary engineers
actually engaged in the regular management
of engines at their places of occupation.

Railway postal clerks.

Special pay members of any company of the
volunteer forces of this State, whose
certificate of membership, signed by the
company commander and attested by the first
sergeant, when produced in any court, shall
be evidence of the right to the exemption.

Licensed embalmers actually engaged in the
practice of embalming.

Any person admitted to practice law in this
State is hereby exempt from all jury duty,
civil and criminal, in any of the courts of
this State: Provided, however, that this
exemption shall not operate to disqualify
those attorneys at law who may wish to serve
as jurors.

Nothing herein contained shall be construed
to work a disqualification of any of the
classes named, or to exclude them from the
jury box.

Title 59, Section 201

All citizens of this State, above the age of
21 years, being neither idiots, lunatics,
nor insane, who have resided in the county
for six months preceding the time of serving,
and who are the most experienced, intelligent,
and upright persons, are qualified and liable
to serve as grand jurors, unless exempted by
law: Provided, however, that county commissioners,
tax receivers, tax collectors, members of the
county board of education, county school com-
missioners, ordinaries, and county treasurers
shall be incompetent to serve as grand jurors
during their respective terms of office.



Title 59, Section 308

The grand jury shall examine the lists of
voters, and if any voter is found thereon who was
not entitled to vote, they shall present him.
If any person shall be suspected of voting
for members of the General Assembly who was
not entitled, but was entitled to vote for
some other candidate at the same election,
the foreman of the grand jury may examine
the ballot, and that one alone, and lay it before
the grand jury and return it. If the managers
of elections shall fail to return the lists
and the ballots as required, they shall be
presented.

Title 59, Section 309

In addition to the duties of the grand jury as
indicated in the oath administered to them,
and as required by law, it shall be their
special duty, from term to term of the superior
court, to inspect and examine the offices,
papers, books, and records of the clerk of the
superior court and ordinary, and also the
books, papers, records, accounts, and vouchers
of the county treasurer or depository, as the
case may be, and cause any such clerk, ordinary,
or county treasurer or depository, who shall
have failed or neglected to do his duty as
required by law, to be presented for non-
performance of official duty. In making up
their general presentments, they shall take
proper notice of the matters brought to their
attention by the report and books of the county
school superintendent.

Title 59, Section 314

Grand juries shall carefully inspect the
sanitary condition of the jails of their
respective counties, at each regular term of
the superior court, and shall make such
recommendations to the ordinaries, or other
authorities having charge of county affairs,
in their general presentments as may be
necessary to provide for the proper heating
and ventilation of such jails, which recom-
mendations the ordinaries, or such other
county authorities, shall strictly enforce.
Said juries shall also make such present-
ments as to general sanitary condition of
the jails and the treatment of the inmates
as the facts may justify.

Title 59, Section 315

The first or second grand jury impaneled in
each calendar year shall inspect all the
public buildings and other property of the
county, and the county records, and report,
in their general presentments, their condition;
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Secretary, Executive Depart

Secretary of the Senate

APPEUDIX M

ENROLLMENT
	

H. B. No.  3"
	

Act No  /c2 d

	 19  c7 
The Committee of the House on Auditing,

Enrolling, Engrossing and Journals has exam-

ined the within and finds the same properly

enrolled.

Chairman

Speaker of the House

Clerk of the House/

A:410i10,We
41IL - . 0 Atm 0 ifillalti .-....de /it .../.-.....14..1■11149

President of the Senate

•"")
This-4 =1.  day of	 71z44-e-Z 

Approved

General

AN ACT

To amend Section 59-106 of the Code
of Georgia of 1933, relating to the
revision of jury lists and the method
whereby jury commissioners choose
grand and traverse jurors, so as to
change the method of choosing grand
and traverse jurors; and for other
purposes.

IN HOUSE

Read 1st time\--=-\- k-x % k to`l

Read 2nd time\--A -12-\- -" ‘c‘(1'"i

Read 3rd time

And

Ayes 1 0 C
	

Nays --5O

Clerk of the House

IN SENATE

Read 1st time	 / 5 6 `?

Read 2nd time 1,Y\	 ii6

Read 3rd time `(\( CLX- 16 1 I C7 6'7
And

Nays

Secretary of the enate

Ayes a

This.3V 
AA°

day of. M444,	 By:	 Messrs. Pickard, Jones and
Buck of the 112th and others



AN ACT

To amend Section 59-106 of the Code of

Georgia of 1933, as amended, relating to the revision of jury lists and the

method whereby jury commissioners choose grand and traverse jurors, so as to

change the method of choosing grand and traverse jurors; to repeal conflicting

laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1

Section 59-106 of the Code of Georgia of 1933, relating to the revision of

jury lists and the method whereby jury commissioners choose grand and traverse

jurors, is hereby amended by striking same in its entirety and inserting in lieu

thereof a new Section 59-106 to read as follows:

"59-106. Immediately upon the passage of this Act and thereafter

at least biennially, or, if the judge of the superior court shall direct,

at least annually, on the first Monday in August, or within sixty (60)

days thereafter, the board of jury commissioners shall compile and

maintain and revise a jury list of upright and intelligent citizens of the

county to serve as jurors. In composing such list they shall select a

fairly representative cross-section of the upright and intelligent citizens

of the county from the official registered voters' list which was used in

the last preceding general election. If at any time it appears to the

jury commissioners that the jury list, so composed, is not a fairly

representative cross-section of the upright and intelligent citizens of

the county, they shall supplement such list by going out into the

county and personally acquainting themselves with other citizens of the

county, including upright and intelligent citizens of any significantly

identifiable group in the county which may not be fairly represented

thereon.

After selecting the citizens to serve as jurors, the jury commissioners

shall select from the jury list a sufficient number, not exceeding two-fifths

of the whole number, to serve as grand jurors. The entire number first

selected, including those afterwards selected as grand jurors, shall

H. B. No. 307 (SUB)*
Page 1
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing

Brief, Proposed Findings of Fact and Conclusions of

Law, and Prop osed Decree for Plaintiff-Intervenor

has been served by United States Air Mail, postage

prepaid, in accordance with the rules of this Court,

to the attorneys for plaintiffs and defendants,

addressed as follows;

C. B. King, Esquire
Post Office Box 1024
Albany, Georgia

A. J. Land, Esquire
Hatcher, Stubbs, Land and Rothschild
Post Office Box 469
Columbus, Georgia 31902

W. L. Ferguson, Esquire.
Dawson, Georgia

R. R. Jones, Esquire
Dawson, Georgia

't his 23rd day of April, 1967.

GARY L. BETZ
Attorney
Department of Justice
Washingtcn, D.C. 20530
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