I 'PHE UNITED STATES DISTRICT COURT
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stant United States Attorne v, of BauEkinone ,
oss and Joarne RB. Cilfford, RAttornays
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Noxman P. Ramsey, of Baltimore, Marylarnd, for defendantse
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fhomsen, Chief -Judge

fflgils-is said to Belile Eirst action brought by the

2

Il oaeney Goneray widery 42 U,8.C.A. 3613, teo enfowce the provision

Sl 5
g Subsection (&) of € 3604, . Wl provides:
e SO0 " DaEeatyie Eiony 10 thie sala or Zengal
O Juelis i .

"As made a

applicalble by section 3603 of this
o Litley amd: swccptyls' emamplad by SoGeiens 3063 ()
and 3607 of this tit le, it shall be unlawful--
1 * 7'\ * L .

! iz
e DeE MeetiE 0 indbce or attenpt Lo in~

duce any perscn to sell or rent ahy dwelling by

WabFcsar o same dJogarding the entxy oxr prospeclive

D,

Bry e e Reignibornood of & Persdh Ox persons
of a paTtJCuLa? Seoe, calow, ‘Yaldgion, or naliolal
@rieie."
Under a0 Cop Dtternay -Caneral ey bring & eivil
= - -4 4
e i~ *
Y A et el diiess deaiions ere dmoivded dn Ticlg VITL, Fair Hous
e Ll i il TS Bee B R 8E3, URE) segilion reiareiiges
e ein Wil e b0 Beee @ nulEbors i 42 B.5.C.A, Tha ‘dmst two
digitoapsalteys hie sena 28 40 tie det, g.¢., § 8087 the Aot
e BEEL an 48 W.BLE .. 3



Slelani e A Insunction and other apprepriate relief whenaver:

h

he has reasonakble cause to believe either "that any person ox
Sgeonp of parsons is engaged in a pattern or practice of resis-
Wlhee To. the fUil enjewmment of any of the rights graised by

this subchapter", or "that any grouv of persons has been denied
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The Attorney CGeneral is proceeding in this case undex
e farst aliemeaive s Hissegomplaint 2lleges that "the defendants,
Buiee Jomuary 1, 1868, Have for profit induced and . attempted to

induce the owners ©f certain dwellings, presently occupied by

white persons, on Woodbourne Avenue in Baltimore, Maryland, to
sell thoce QWCLlJnCO Ly representetions regarding the entry and
prospective entry of Negroes into the neighborhood” sl S tiior

A

cnduct of defendants is in vioclation of 42
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BIE e Chiwiad Ebvedie Jet @i Dbl 4l WS C. 3601 et sag.”
Defendants challenge the credibility of plaintiff

nesses, and (1) object to the admis

%/ The government sseks an injunction resitraining defendants
Yiwon ipcueine or albempiing-Go--dmdnce—any person to sell or
rent any dwelling by representations regarding the entry or 2ros-
pective entry into the neighborhood of a person or persons of a
BRI cadar seHos, —eoker, sl et naitlenal erigin . Bha ghvarn-
Bisaie e lse ot iae Bhe dnivmelion divect defendanis to "take such
B xnalive Steps 2s MY be neesssary and approovriate to correct
e e T facts oFf the past wilawiul Dractices dasgribed in this comw-
el el T miave Rar s efidibiepial relieT as the Interests of
Justice wey Leguira. Taren Yraysws wild Be discussed ait the end
of “this @oidion under the -heading ‘Relisf”,

N



three witnesses, on_ the ground that the properties wnich they

A = 5 ]
owhad were either exempted.from the operation of § 3604(e) by § 35603

{(b) (1), or were not within the coverage of the Act, and that any
repr pipticns mede to Ihel age ixnédlevant and Jimaterields ap

Thiscrse: (2) contend thet a spedific intent to-viclate the statute

must be proved; (3) deny that the alleged representations were

-

made "for profit“; (4) challenge the cons'L'ublond71tj af 4 360 ()
as ertten and as 5010ht to be ap011co as” thiis, eBgc; | (5 dEmy  that
the evidence shows the requisite 'pattern or prdctice“; spa- (6] -
argue that thé evidence does not justify the relief requested.

Coverage

L
Since the issue of coverage also involves the admnissi-

s

bility of somel of the testimony, it should be considered before
the findings of fact are made.

Plaintiff offered ;estlmony to prove representations

Rede- te Me. land NS, Slkaters Ehe gwnerd of a two-family dwelling;

and to Mrs. Abel, also the owner of a two-family dwelling, and to
.o

Mrs. Abel's son and daughter, who were present when Mrs. Mintzes

1 ."
visited Mrs. Abel . Any prohibited representationsg made to induce

the sale of two-family dwellings are admittedly covered by the

Act,
e

Blaintiff alse offered testimony to prove reaprasen ions

made - to Mr. and.Mrs, Linceln; tha owners of a single~family dwell-

Gthiy ' Amrdiels tlhie streel fren the oiher properiies. The Lincolns

Wae nol ailferlng thelr ywoperty fox szle or rent.  DeTandants
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@opttend €hat the Lineelns' property was exempted

§ 3604(@) by § 3608 ) i) s that ehBidndolns therefore do notl

an-ey Wwith sesvect te that proeperty the rights arising out of
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S a0l e el Vees representaltions waich would oRherwiss

Bals=mUF thalts paroteadly,

C’_,
ct
(6]
[
),
£
0
(

c!
i
o
]

hibited by § 3604 (a), ma



Gl et Violate_that sulbseetion.

, Section 3603 (a) provides that after Decemb«r'ﬂT, 1868,
§ 3604 apéliesfﬁo all dwellings not exempt ed by dubseetion b))
Of "thet. seskicon . . Sestion 3603kb) provides:d "Nothing in dection
3604 of this title (other than subsection (c) shall apply to —-
(1) any single-family house sold or rented by an ownexr" unl;ss
fiitar Beowmnbex 31, 1969, he atiempts to sell through a broker ox
by advertising, éubject to other provisos not relevant in this
case.

Section 3604 contains five prohibitions dealind respec-

tively with (é) refusal to deal, (b) albcrlmlna A(OFev alin) eErERNE
(&) discriminstery adv s, L ld) false representaiions to

any bexson that a dwelling is not available f
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and {e) the representations, whether t%ue O EELSE, SO o sl
fhé Guehation ot e eednsine of this epinion. The first-four
prohibitipns dn 8 Sa0lE Sl B0 agtions by the owner of a2 dwell-
ing who sells or rents it, and are intended to brotect others
Geninat hiy astions: the last prohibition, in subseetion (e),

applies to representations made by others to the ownexr of a dwell-

s
<

fine, aud 1o intenged t@ proteet the pwaer and to prévent: Lthe panic

sl e el el Sis el e Bhe plitpose of the Act. T The ques-
tion to be decided with respect to the acm1051‘ Ll e oS e cp et L -

£ B

TeNy or Mz, and-Mrs. e dlln e wheihor the pecvisiane ©of subsecti

(e) “apply to recrcsbnt“*loqq miodle to Ehe cwher 0F & sing
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dwelling vho dOmc fger wishite sellk or xembt iv,
An owner who doss not sell or rent or offer to sel

rent his house, whether it be a s

ingle~fanily dwelling or & melti-
famii iy dwelling, “doas not need an exsmpibion -from the prohibitions

AeN



S : ;
of § 3604(a)—-(d). The exemption provided by § 3604 (b} (1) was

L

S Eeneed o cuiempt from the provisions of § 3604 certain owners

of single-family dwellings who would be subject to the prohibi-

hen s contained dp & 3006 (s~ (d) were it not for the exesptien

provided by § B603 (LY (1) .  Sines ths oﬁher bf a single-family

dwelliﬁg whé does not sellhér rent or offer to §ell ox: rapk his
house is not within the scope Or purpose of the eMemption cezeated
by § 3603(b) (1), that exemption shogld wot be consgtrueed €o apply'
to such owners. Although the statute might be clearexr, the Court
concludés that the draftsman of the Act siegenelishod This: Cadult
by making the pxeﬁption o S REls ) (L) apply o "epy single-

7

Pagily house sold ox reantad By Biia emasr”, zather thah to Yany

single family house"

Bl ceomgtruerion 1S iR sccozd with the general purpose

of the Aet. Iy other construetion wobld weaken the thrust of

the Act by pexpetuating the right of b}OCnDJS cecs to prey on

the feays. of the owners of s1ngle—£aley houses which arxe not

‘sold or rented or offered for sale or rent.

The testimony of Mr. and Mrs. Lincoln with .xespect to,
representations made;to'them i fTherefeove adwlissible for all
purposes Of the case.

The testimony of-Frank Hastess Srosehts. g-dl rrey ent

pEomlen. " SeEtion 3600, Dafiniticns, provides:

N fhs baed dn this subchapter - (b) 'owL’4“g‘
Heans any bai ldlng, structure, or portion .thereof !
Wiiiah di5 eetnniod B, or designad exr intenced for
occupancy as, a.residence by one or more families,
and any vacant land which 1s offered for sale orx
leacmtdei khe constiuction ©f - location theraon af

any el el Idine . sExucture, or portion theraeof.®

Bagoilcea owned afvacant lot,: foxmeazrly inprovad by a

o
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multi-family dwelling, which he had torn down five years ago.
i

He was not otlelelng tho et For sals for. any purpose. The ]

()

4

+

.government did nol prove ‘whether Ragonese was holding the lot
far nltimate commercial or:residential use.. Since the next

block to the west 1s used in part at least for commercial pur-
poses, it is a not unreasonable inference that the land was
being held for commercial use. That vacant land, therefore,
was not a "dwelling"” to which the subchapter applies.

The representations which Ragonese testified were made
e him did nokb violate § 3604 (e) and cannot form Rart el s
pattern oxr praétice of resistance to the full enjoyment of the
rights granted by the Act", as used.in_§ 3613, Hie gestimony
is being admitted only fox the limited purpose of showing that
similar representations made to the other i tnesses were nade

intentionally and purposely, not accidentally. McCormick on

./J

Evidence, § 164. _

Findings of Fack

Woodbourne Avenue runs east from York Réad to and beyond
The Alameda and Loch Raven Boulevard in the no;therﬁ'parp oFf
Baltimore City. The block between York Road and Ready Avenue is
-commercial. East of Ready Avenue both sides of Wooﬁ?purne Avenue

a
are residential, with single-family and multi--family houscs

a/ PFooinotes designated by letter
not being published, but are includad
appellate courts who ray be required

O_u U‘

o th» oen
Q.

BelWean Heady Avanus and Ivanhoa Aventie the houses and lots ax
nusibered fram 01 'to BL1l and from 705 o 719 on the south side of
< east of 611, with-no street in
i = o

the street, 702 being immadilately esast
between. The houses on the



i In recent years the Negro population has been moving
north, occupying more and more houses between York Road and

The Alameda. At the beginning of 1969 hore were oomo Neuxo

hones on'G enwood Avenue 20 Tihbric dge Road, the next streets

.

Lo the sopth ont e hne ooty of Woodbourne Avenus.

The defendants, Elaine Mintzes and her husband, Alvin
- | i -d‘i .
& lleves, aie  eagaged.tegebher in the redl: cstate business,' &s
g e Renily 8. - Whc'lbieker '8 lidense i3 in the husbend’'s name.
In January 1969 Mrs. Mintzes undertook to assemble a group of

: ; = . ; ¢
pEepertics on Wesdegirwe Avenae which a corporation known as

nh

Huarrow, Inc., wished to purchase, subject to a reclassification
o : , e h
ol The cxlgiineg Bening, S8 et an aparitment building ceuyld be

erected thereon. : 0

The nakture 'of the understanding between the Mintzes and

Lo

the. prospective purchaser is not shown by the evidence,  but
Fei
s clear that Mrs. Mintzes was to asseﬁule the group of propexrties

}_I-

v 1
e idyiaiiane @t L listine aowbrael"” fren cach .of the owners, autho-
: L f B

Budineg © Castle Realty G, e =all wha property for a speaified

price and to be paid the customary commpission by'the.oﬁIWO and
o3

romptly thercafter Lo present o the ocwner or ownexrs a contract
3t Y : .

of sale by Harrow, i@ ) eewvsnsmed, ot the election @f the buyer,

on obtaining a TOC]dbS¢flC ion of the nEnG ., . Baom. £ iae welghl

: 3 b & .
of the credible evidence, the Court has found that Qs

y
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Iy o BaEndenite etk % ae ereaibalivy of mest of the~witnesses,
Drinsipally e the hasie of their fallure to state during pratxial
devms il ions, Talen b defenicanis, =11l of the svatements by dMrs.
IiniEaes Meswhilel Ehey teltifiad al ithe Trial.

O

In.dCtQLmlulug e el i iy of tha witnassos The lourt
hos: considered: (L)-thair testimony and demsancr on tha wilnass
stand, on direct examination and under vigorous' cross-examination
(2 %t 1ikeliigod that the periicular witness would Eitha
Gt wmocde. GF (ile SubEtancs ©F What was said by Mrs, Minizes,



made the representations set out below.

Mo, Mary E. fbel, & widow, owns 709 Woodbourne AVLQQ@,
improved by éihousé which was.éonvérted into a two-family dwell-
ing aftér hér'child;en.married ang tef® the house five or six
years ago. The second floox was rented to a tenant in January

apd Pebrusany 1900, Bn Yhe latter parlt,of January 1969 Mre.

Mln zes telephoned Mrs. Abel and asked if she wanted to secll.

®
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When Mrs. Abel said "No", Mrs. Mintzes sai wanted to

come and talk to her, and that after talking Mrs. Abel would

want to sell. Mrs. Abel's son and daughtexr attended the meeting,
: et ’

at which Mxrs. Mintzes stated that whethexr Mr

-

s, Al geildl ot Ao,

high rise apartments would e built on the properties already

signed up, that the apartments would be "integrated", thet it wa

a "changing neighborhood” and that the neighborhood would be very

undesirable because of an "undesirable element". Mrs. Abel did
not sign the listing ecentract ‘at that meeti ig. . Mrs. Miﬁtzes
called her again and began to "pressure” her by referring to the
"changing neighborhood”. On one occasion Mrs. Abel telephoned
defendants’ wifice o tell then ghe did pot wish to sell her

house. Mr., Mintzes =poke to her and referrafi to the "changing

neighborhood® in an effort to persuade her to change her mind.

b/ . (continued)
$

LAMONY Was . ceRLehorated or

G Sl e tedel ol WA

rom thair

(3) Lne exbenp to mAich s o hor wEek

[
tesb¢moay was ungOfLed ol 5" dis Y DO
tigms.  'The common oxperience of ladyers apd judges, which may D
Uda te gualuate the ercaibility ef witnesses, is that witnessés
often honestly recall additional items at successive interviews
Mearinga, and sowmetimes -dishonastly pretend to recall them. The
Conre did mer find -Lhe testimony of all the witnesses egually

credible. &



' . 2.

These stataments by Mr. and Mrs. Nirz&cs were not
\ , .

of any questions or subjects brought up by Mg .t Alae ey e

children, but were volunteered by Mr. and Mrs. Mintzes. DMrs.
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Rl IRUse mentt degc. - lgs, Abel finally signed g lisving comtract

and a sales conktract

Mrs. Mintzes used the expression "changing neighborhood"

in a considerable number of conversations, some on LFe wavbnohc,

sl thievsevessl emnarss | Jhet expression was wsad and understood

to mean that Negroes were moving into the neighborhood.

Mr. and Mrs. Harold A. Slater owned and lived in the
L g
property 711 Woodbourne Avenue with a tenant occupying cne floox.
p :

The husband ig an eleetrigcian, the-'wife a part-~time worker at the

Govans Library. Mrs. Mintzes came to se

o

- briefly with Mr. Slater on the phone. She ngan hexr conversation

- .

by telling them how afraid she haa been while driving alon

Broadway in the "colored neighborhood” on the way out. Ehe re-
: o .

Y

facrad to the "ohanging meighborhood" in which the Slaters lived

. 4 2
and the difficulty they would have in ob'alnlng wh¢ tenants.

j e ihen the Sldtcrs saild that they might rent to "colored tenants”

Mrs. Mintzes went into details about the di f e lss o centing
to "colored tenants”. e @latecs then signed a listing centract,
but promptly hercaLLer Eescinalad L attoraey in an effert .to set

0 =g
1y

it aeide. “When this afforg failed they signed

()]
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@/ Tha tesbiwmeny @f Mes. Slater is'supported by the.faect that she
promptly reported the matiter to i
" Assistant Attorney Genevxal M

o
. Mintzes intimated to the Slaters' by rew. (Uac - adle ight sua Mxs .
% Slatartoec ibal ox slatdaer. o Whan this'wds Xampartad Lo Mrssw@iatsl
she considéred it a threat and was so worried by % thatoshalwaes
ShdR v eentRans and -1 iteraledn  hes 1 i Gt

b1 -
xE Bt a5 —
2. s a3 s -~ Folil oo = o 9 = = 1
gt ipet sasneg Lisaor s ALY Cfacters eongiderad, he Court found

Silean s Cedt ey wilb- tho dindel to be eredible.



il ahd lirs.- Rebert J. hincoln have owned and occupied
a single—famiiy gwelling on Lthe nortﬁ side of Woodbourne AQenue
Einoe 1965, Iﬁ.l968 one of the persons interestgd in Harxrow,
Alaveisy had approachedqu. Tomieoly wit? an-offer to by theis
-house, and Lincoin had said'that he was not interested. In Febru-
axy 1968 Moa, Mingzas called Lincoln on the -telephoue. and aé?ed
if he would let her sell his home for a commission. Lincoln
.said that he was not ready to sell yet. Mrs. Mintzes then said

et the meiddghlborhood was deterierating and that ‘it had turned

g

fealeorad"” rachlt Up te the soulh-side of Woodbouxrhne Avenug, but
fimeoln stillorefused toaell..
Me moced vabowe " under VCevesage" . FrankX Ragonegs owns

the vacant Lot kuown as 611 -Woocdbeurne Bvenue.  Mrs. Mintzes
called him on the telephone several times and tried to persuade
i, e se il e Smlacgimanl te scll ke Tefarved to -the "chardging
neighborhesd".  Ragonese veplied: "I know what [you) meaft and
that means nothing to me". In subsequent telephone calls Mrs.

Mintzes brought up the subject, either expressly referring to

i

®

“"colored people" or using the euphemiém “chanjing'neighb Thioe .
The Court finds ag faet that the représentations féund

to have been made by Mrs. Mintzes and the one representation

:fopnd e havé been made by Mr. Mintzes to Mrs. Abel were not

NEREE B0 e S

o

made inadvertently, nor except in one instance in

hons achad sy the parson te whom they were talking. All repre-

sentations (except one answer to .a cguestion by Mr. Lincoln) wexe

i

volunteered, deliberately, as part of a calculated attempt to

te]
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induce the Slaters, the Lincolns and Mrs. Abel to sig

eoptadads aad tessell thall dwellings.

-
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‘ Intent
e endants contend that plaintiff must also prove ithat
defendants made the alleged representas

|

VL EG) e s e oG

U

it

O

deny  to persohs~protected by the Aet a right graﬁted by

' :

ne

25

NCT .

i

The Court holds, howéver, that the requisite intent need only

be to 'make ihie e caentations referred to in § 3604(e) for the

purpese of indueing a person te sell oxr zent a dwelling, and, of

course, for PEGELE .,

Ao RiEeiE s

5

Bilie weedisr T for. prafit! o scetian 3604 (e) meanr for {the
'3

®

Fenbece of gbtaining Financial gain in. any form. The words were

WeimEEccl i any techmieal sense, as they are in certain tax laws,
i s - ;

-

and should be given their ordinary dictionary meaning. Webster's

e Btiepal Dictionary, Seeond BEditlon, defines "profit® as

=

meaning "Accession of good; valuable results; useful consequ

3

Bl e as, an office of profit", as well as meaning “"the

S

e ol Yeturns over expendituxes" 'or “the excess of income

5] ]
SE0)

over expenditure':

s Beuds "for Tprofit'y amilsasd in. section 36p4(c) in-

clude the purchase of property by prohibited means with the hope

7
s

SR e i Tor @ larger price, but the words are noet limited

tamsuch a transaction. They were evidently included in § 3604(e)
Bendiis inouich and eliminate from the oparation of that subsection

Bl e nies ode in secial, poelitical oz other contexts, as dis-

Gl el ched frem a commercial context, where the person making

the representations hop

35 wo ohcain some financial gain‘gs &

el C AR e Bekesentaciacns.  Sce Halsiend w. g.E.C., 182 ¥, 24

Sie0 e e e LTS 0] . This dnelision of stabemepts -madae - in

3]



-

social or political contexts would have raised sexrious First

Amendment problems.

Similaruproblems wemld sriss if the Act were appl liad
to an honest answer to a guestion put by the owner of a dwglling,
As we ha?e seen, only one of the represent ailOﬂS relied on DYy
the pléintiff i Ethis éase was made in response to a guestion.
The Court holds that the te@*lmonj with respect to the answer
by Mrs. Mintzes to Mr. Lincoln's question should be strickev
and disregarded;

The oLher representations tq t?em, to the Slatexs and
to Mrs. Abel and her sonAand daughter were made véluntarily and
deliberafely as part of an attempf ¢ Adnduce the cwhers to siﬁn

the contracts. Those representations violated § 3604 (e).

Constitutionality
Defendants challenge the comstitank aondlity oFf thelprohi~
bition in § 3604 (e), generally and as appliéd B i s c{sé, whé;e
no impact on interstaée commerce has been shown. Tﬁis.céurt agrees
that the const 1tutlondll j of § 3604 (e), autsought ¢ be applied
in this case, cannot be sustained by the conmerce cléusev Noix

can it be sustained by § 5 of the FOdT ccnun Anendrent, since it

is not contended thdu dbienuants Wane acting snder  any voler of

B/ Sha siec o Ahe] U Boxenzo., 207.N.¥.38. .26 285 (App. Div. X966),
RNy e g A a8 9, 38 MBS 24 2 ited by defendants,
did not discuss any constitutional ¢uestion, hut red that edvlging
prospecltive.purchisers a8 1o the racial composit? Zifferent
ngiglilerhoods did nmetr vielate 2 so-callsd blockbusil
gated by the Secretary of State to regulate the acti
a

es of real
ecl e Brenane. | Tae culs sought te prehibit the practice of so-
Liesdans =s o ol Fdeiden o1 Sreverty on grounds of loss oﬁ value
af progext 1o dune- to prospective O presert entiy into a neighbor-—
hoood of homecwnsrs of diffarent race or origin. The Court said

-



£ :
aLe au’ hOthy ox pdeLlCu. Phe Euprene Court, has repeavedly

Er i

§ :
refused to apply the Fourteenth Amendment to protect an indi-
3 < B . -

Padrel asanmet aelks dene by other 1no1v1 duals where no color of

-state authorityw is involved. See Unitlted States v. Guest, 383 U.S,.

- : 7
. £

#4585, atl 158 (1966).

<

There remains Lhe Guestven whether the comstithtionality

-0f § 3604 (& may be sustained under the Thirteenth Amendment. as

genctenad by the Bupreme Court in Jones v. Alfred H.' Mayer Co.,

392 U.S. 488 [1968] . Ik .that case the Gourt held that the denial:
of houulng in a prlva te development because the party sesking

. g ol S
it was a Negro violates Lhe Erovisienvor the . 1865 Caivil Rights

R by grandame Be allceliizens OF ihe Uplbed States ¥the  same right

’

B.E s -ooc s ehdiovod by wnllie elidgéns * ¥ ¥. o dovhexit, purchase,
lemise, sell, mold and convey xreal and personzl properey® . 42

Bife 0,2 ToEd Cabhe  donet dntarmrdted the Act to reach strictly:

pPEiveieinterfatanee wWith "those rights, and found authorization

for such congressional regulation of private conduct in the

S

Thirteanth Algnenaynt, wihhich centeiing. no "state actien® limitation

o
LI

3/ (continued)

that as - long as Lhe 1n£ormgumoq given by the brokers to thoses em-
pluying them "is accurate and fisd Ay 1 conlkent ToTr  DUrPOss Seeks
to encourage raczal Dias as regards houding, it id-unexcepiionable

é iCohnkeiin A yoac el Dlockbusiing have been profdilited by § 230a
G ApEhiaile S0 aE. the Manosatad Code of Maryland. Ariticis 19, § 1]

app;oveo~Maj 6, 1908, indexed under -  "bl
gorvalin falee represantations.

Q"‘

Bt (c
e ~of the BulthO”E City eode, ws ancrided By Ordinanc
3 S e



et under s suitherity. of which the Act was ogiginally passed.
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fhe Court held that the enabling clause grants!'cC
power not only to outlaw forced labor but also to identif

el and ineddente of slavery” and to pass legislation

"necessaxy and prope‘” to eliminate Lhem 392

R
(]
w
o]
o
o~
W
WO

60, “IE vas »ot irgatiopsl, the Coaru stakes)  foxr Congmeds” T
find tﬁat discrimination against Negores in the sale of private’
property constituted such a "badge'. The Thirteenth L“e“oﬂnﬂt
el Upediioe ef frocden” which michi become -z ‘mere-eaper
guarantee" 1if épngress et e act e sedure -at leasEithe

s
"freedom to buy whatever a white man can buy, the right to live

wherever a white man can live”. 382 U.S. at 440-443.
It wanld nor Be abpremeidie for a trial judge-with a

crowded docket T8 Eaw oy the history of the Thirteenth Amendment

.
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2

in - the - ot soer 'to aLLth an analysis of all the

raised and not answered by Jones. That is being done by the law
g

DEvTows, coo" 82 Heew . . B 3294, .3t J1s nesessary and appro-

priate to recognize some of the problems, such as the countervail-
/
ks
ing value of privacdy and the question of egual protection, if
enly Go =hew that they arc Bot problens in this case,” since neither
1 /“ . T

thie Tilaies ae “dpe Muephy" wex eany other rights-of privacy are

invhived . andts ‘SE61S, the ssbarehility sagkion in the Fairxr Housing

subchapter, removes the egual protection problem fromwm this case
@oneeiteiese] CjusEification for tha provision in. guas-

o perte o o804 le s mnet e found in the deeisiom of the Suorens

[

‘Court in dieiies g A2 50 .8 CLA . 1982, Wwaich the Court e e el |

e dale g Fontal of propexty, was a valld exercise of The power

of Congress Lo enforce the Thirteenth Ane ndment, In the 2 e ST
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Agk, =nd 18 et explained by the legislative history.  The phrase
has been wsed in similar statutes. The nurber of incidents neces-

Selky e Show a pattern or practice depends upon the nature of the

right protected and the naiwce of the orxdimary violatiens of such

o

Shalie . Beth gides in this cage have relicd upon United Staltss v.

e

'Mayton,'335 F.2d 153 (5 Cir. 1964), where the Court said, at-p.
159:

"The words pattern ox practice were not in-
tended to be words of art. No magic phrase neead
be said to set in train the remedy provided in §
1971 (e). Congress so understood them. And the
legislative history reflects the adoption of the
approach epitomized by Deputy Attorney General
Walsh before the House Judiciary Committeec: #

D

FiPatieaa oF praciice have their
generic meanings. In other words, the
court finds that the discrimination was
nat ap isclated er accidettal or peculiax
event; that ifvas an event which happened
in the regular procedures followed by the
Seadled @if @idls eoncerned. ' .

"Ihat interpretation was reiterated by Mr. Walsh
I8 Mibeaguent. testimeny, and it was confirmed on
the fhags '@f e S@neva By Senaitor Keating on the
day tha Ackt was passed:

T odins TR TEeER cor piiactdoe" teguirament
means only th““ the proven discriminatory

conduct of the defendants was not merely an
Le@lated matanta of racial discrimination’,

Hai
In determining the meaning of "pattern or practice" as

taarl in § 3613, defandants ask the Court to consider. thes alterna-

tive methods of enforcement., Section 3610 provides

:
o
(0
=
o;
R
o)
5
(I‘
O
i

who elaims to have been injured by a discriminatory housing prac-

‘tice, or who believes that he will be irrevocably in

aascriminatory housing practice that is about to occur, may file:

*

8 Gempdeadnt with tha Secrgtaly of Housing and Urban Development,

who shalil attempt to correct the alleged discriminatory housing



) ! :
eyt 1 et ik minde ) netheds of confexeyoemdonglliction and per—

shmsacussy Bt the Secrotary is unable o ol¥ain yoluntdry. eccmpliance

-

within a specified period, the party aggrieved may within 30 days
: :
theReafber "commence 2 @ivil action in any appropriate United

Etoltee district.court, ageinst the respondent named id the complaiil

Pl

’
i

to enforce the rights granted ox protected by this subchapter",

subject to cextain provisos. - Saection 36i2 érovides for the ens
forccment of Jdue xights grénééd by §§ 3603+6 inclusive by private
civil actions. The rémedies'provided oy § 3610 and § 36172wgill be
effective in’certain tYpes of_cases; but in such a case as this
Somes Lilat ity e teloigy netlhiing e werk on anhd a privateeivil
action would bhe prohibitively-éxpensivé for the paitics fo whom ihe
represcntationsvwefe nade, who do not stand to gain or lose any
money ox propertziby the outcome of.such a suit. This case would

therefore appear to be an appropriate case for enforcement by the

=t

Attorney General if the numbexr of representations made by defendants

ent te show a patéern or practice.

e

is .suffici

In the present case defendants made unlawful xrepresenta-
) n i it B
tions to the owners of three properties. In several instances
the representations were repeated during a long interwview. and

reiterated in subseguent telephone conversations. They were not

e

made accidentally or as isolated instances, but were mads dntor-

s%tionally and deliberately as part of an effort to assemble a
group of propeitles for.an apartment house. The evidence vefore
e Court Indidetan o dispadition on the pary of: defendanis to

aestddial vadesEntations in eircumstancges whers it appeaxs that

guch Tevrasentatidns may be affeective in inducing the owner to

P



g il el ar . of - the dafendomts fook the stand to denyilie
statements or to testify to their general practice. et d
not c¢h

betela) ~
- et vy [

den el piract on the governmment,- DUt .l perdits

- ~

the Court to- draw inferences which Gefendants' testimon L et
have prevented.

All‘factors considered, the Court concludes Ln t the
rebreconEabiens provead astablish 2 pattern or practice of . xresistance
to the full enjoyment of the‘rights granEed by subehapkenr Yl ok
the Fair Housing Act, within the 1 chnlng o£ & GG

. . ¥

Plalntlff peveniliakled we dnjunetive reliel asaingy Tturther
violations of § 3604 (e) by defendants. Although only one illegal
representation.by e liintass wes vroved, it was a part of the
pattern in which he, the holdexr of the broker's license, and hiz
wife engaged, and he should be included in e Yol junet L on,

In future cases, the Court may well include pré?isions

BREE, 5 S sl e ek & e o

¥

he

Hh

TainEEt case_brouaht undex §$§
2613, .and =6 feﬁ,instances Gif megilited sRpifesentaiions have bden
proved, the Couxt has concluded that the injunction in this case

b i
should not Iinclude proQisiéns for reporting and maintenance of

o 5

The Couri w111 FatESn Turdgdievien offxthe case to . insure

records.

= /
compliance with the decree. { : / :
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