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AC11E71.1E7.1

riti‘AGREEIMT dated as of the	 day of February,

1970, between the UNITED STATES 07 AMERICA ("USA"), by its

attorney, and T CCAT UNION NO. 46 OF THE WOOD, WIRE AND 117,TAL

LATHERS INTERNATIONAL UNION ("the Un i on"), and TI1E JOINT

APPRENTICESHIP CC:IIITTEE OF THE-L=0Y= METALLIC yusaa:::G

AND LATHING ASSOCIATION 02 NEW =a AND LOCAL URIC`? NO. 46

OF THEWOOD, WIRE AND METAL LATHERS INTERNATIONAL UNION

("JAc")

WHEREAS the Union is a local union of the Wood,

Wire and Metal Lathers International Union ("the International"),

and •

WHEREAS the work jurisdiction of the Union includes

two distinct types of work, inside work and outside work, as

hereinafter defined, and covers the following territory:

Greater New York, N. Y.; Nassau, Suffolk and Westchester

Counties, and n--e t of Rockland County, and

WHEREAS the Union enjoys the exclusive right to

refer men for employment within its work jurisdiction and

territory and to require the employers with whom the Union

1



'.has collective bargaining agreements to request the referral

of ten by the Union whenever the employers wish to employ

Jaen, and

WHEREAS the JAC, and the Union before it, ad min-

isters apprenticeship programs whereby apprentices are

trained for inside work, and become members of the Union,

the JAC most rece-Ltly having compiled an apprentice waiting

list, beginning in August, 1966, from which men have been

indentured from time to time, none of whom has yet completed

his apprenticeship, and

WHEREAS on1 .1ay 22, 1968, the USA commended an action

(68 Civ. 2116) ("the action") in the United States District

Court fez the Southern District of New York ("the Court")

against the Union and the JAC under Title VII of the Civil

Rights Act of 1 964, 42 U.S.C. §2000e, charging . in substance



that the Union and the JAC are engaged in pattern 	 •praczIce

of resistance to the full enjoyment by Negroes of the rights to

equal employiaent opportunities that a-e secured • Title VII,

including equal opportunities with respect to the apprenticeship

program and with respect to employment within the work .

diction and territory of the Union, and

WHEREAS the trial of the action is now scheduled to'

begin on Febr-cary 19, 1970, and

ETERFAS the parties have reached an agreement that

is intended to ensure the full enjoyment by Negroes of

rights to equal employment opportunities that are secured by

Title VIT, and to provide a basis for the •

f taa

action without the necessity of a trial, and

WHEREAS  the following terms as used hereafter in

this-Agraemant have the following meanings:

(a) "employer" shall mean a person with whom the Union

has a collective bargaining agree a t,

(b) "inside worl;." sha l l mean fur-in and metal latiail-E,

and all other "[ ,70-.-k Covered" .as described in the collective

bargaining ac'reement..:., between the Union and employers

in such work,

(c) "outside •orl: shall mean reinforced concrete and

all other VTor.,k Covered" as described in the collective

• .	 t. • -	 - -	 -



bargaining acIreements between the Union . and employers e-1c,-,ed
•	 "■2

in such work,

(d)	 and	 permit" shall mean the -recristra

tion card for outside work that is issued by the Union.to

persons who are neither members of the Union nor members of

other local unions of the International,

(e)•omean persons who are members • 0 f theIt	 1

• Union,  or w'.:s.o.are members of other local un i ons 4 n the Tnte-,--

national, or wao are holders of permits,

f "open employment list" shall mean the list for

inside work or •"*A	 ...or outside work, or both, as the

case may be, maintained by the Union at its o-Ff i ces at

1322 Third Avenue, New York, N. Y., from which al l workmen

shall be referred to jobs with employers,

'apprent 4 ce" shall mean a person who has been

indentured and is working as an apprentice in the apprentice-

ship program o 4-. the JAC,

J

	 (h) "apprenti ce applicant" shall mean a person Vac)

wishes to make	 has -lade application to become an apprentice,

and includes a person whose application has been s elected,  and

3	

who is being retained on a waiting list,



(1) • •

A.:C.c.:II Lae; •

the 19564,..72reilticella,1„1„li,i2:1 shall

present waiting list of apprentice applicants comp il ed by the
JAC besinning in August 1966,

	

(i) '• •	 •lion a nonc iscr.i_minc..Lory basis" shall mean, ulth

respect to the employment opportunities hereinafter described

ulthout	 in a	 or pract ice	 resistance to the'•C.-0-

full enjoyment by Nesroes of ecual employment opportunitiec,

and -....- oit any discriml.natioP	 N"- 's,4 	 ■ 0

(k) I !Llinority rererral sources" shall mean the Workers

Defense League and_-„ Fight Bac, and such other organizations

or azencies 1,J the parties may by agreement desinote
• 7

k.	 •
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1.	 Prec ,F,nt a-olyrentice 17,rom. T ine 1965 apprentice

waitin c, list shall be invalidated.

-Affi=ative act-ion av)nrentices u,17D pro fzrtm. The JAC

shall forthuith in:lenv,:re 25 non-T:yhite a-oprentices to be re-

ferred by minority referral sources. Such apprentices shall

be 18 to 30 years or age with credit received for military

service as hereinafter provided, must have completed at least

school
	 have the physical ability to

do the wor. If the apprenticeship of any of the 25 men shall

terminate prior to completion, upon each such termination tae

JAC shall forthwith indenture another such non-white appren-

tice, it being the commitment of the JAC and the Union to

ensure that a total of 25 non-white apprentices shall acquire

-n.c.:mbership and journeymen status in the Union as a result of

this affirmative action apprenticeship program. Except
	 set

forth above, tl-,e affirmative action apprenticeship program

snail in all respects be identical to the regular apprentice-

ship program of the JAC. The affirmative action apprenticeship
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program Shall in no way . limit or affect the participation

of non-white apprentices or apprentice applicants in y

other an ,Drenticeshin
& program  of the JAC.

3. Anrer,tice ph-I-D 1-ecu!.-e=ts.- The sole recuire-.
ments for apprenticesHip shall be as 40 1 1 ows: Apprentice
apip licanz:s :lust be 18 to 95 years (DI- age at the - 4 m". of
application, =usL- have completed at least 2 years of hifh
schoo l and must have the physical ability to do the work.

In computing the requirement an applicant shall receive

credit for time spent on active duty in the armed forces of

the United States as a e:1-a-r:tc-. or for the period of an

initial
1 -

enlistment, and shall receive c ,-ed i t for time
On 'the 1966 apprentice waiting list Provided the applicant

_was eligible under all io the standards applicable to such.-:

list.

4. Selection of arep jc 	 Apprentice applicants
shall  be selected by a random method, and shall be ranked

in order of selection. The JAC shall determine before an

•.apprentic....Ship.program is announced the number of men to be

indentured in the first class and the number, if any, to be

retained' on a waiting list. No person shall become an ap-

•

1



..::ice in any manner other than stated above, except pur-

sus.:nt to the affirmativeaction . apprenticeship program

described above.
1

5. Work permits  for a-oiprentice anplicants. Any applicant

retained on the apprentice waiting list shall be entitled to

receive a work permit for outside work, upon request. The

right of an applicant to hold such a permit shall terminate

upon his indenture as an apprentice.

6-7. Ec=1 e-17-Jlom7el-lt on-=:unities. With respect to

registration on the open employment lists, job referral from the

open employment lists, job layoff, job transfer, job assignment,

work conditions and overtime, the rules and procedures of the

Union shall apply equally to all workmen, and shall afford to

Negro workman employment opportunities equal to those afforded

to other work-men, all wor17.en shall be treated on a nondiscrim-
.

inatory bps and without any preference on account of union

membership or on account of time worked under a collective

bargaining agreement, except that experience in the trade may be

used as a bzlis for preference if it relates to the ability

of the workmen to perform the work required. Within 6 months

of the date upon which this Agreement becomes fully effective,

as hereinafter provided, the Union will develop and present to

the Administrator and the USA objective rules and procedures to

implement the foregoing provision. Such rules and procedures



agreed upon by the Administrator and the parties

or failing such agreement, shall be determined by•

the Court.

8. Cvertfrle. Cvertime shall be d i vided equally among

the gang on the job doing the particular work involved. In

cases where this division of overtime is impractical, an

exception can be made for good reason given •

9. SusDension	 tarrinE:f--Ton. The suspension and -Ler-

mination of any right to work to which the holder of a work

permit is entitl-1 or to which a member of another local

of the Internat i onal is entitled shall be governed by the same
rules	 Procedures as are applicable to the suspens'on and

termination of the equivalent rights of members of the Union.



ance with work 	I r .	 time to time, and in

te,-m,nation, no permits wIlatsoever shall be

until such t-T me as issuance Is resumed.

The Administrator snail as soon as

WS •4-,•4	 •

-JO. Work pc=its. Permits shall be issued by the

• Union in .accordance . with work requirements to persons who

are determined to 1)e eligible for such permits by the

Union or by minority referral soUrces. The Union may

terminate and resume- the issuance 	 work permits	 accord- ti

he

make an objective study of the issues relatin o to , the issuance

of 'work pe-mits based upon the needs ofth,..,

-into account the purpose of acIlieving eclual employment oppor-

tunity, cinch study may include such •C" L tors as	 to tai

number of work permits to be issued, the number of permits to

be issue:.from time to 	 and 1-he•-,,,,,nner of issuance, and

based upon such study	 -eco,--:-Iend such ch rages, 4 f any,

as he deems advisab l e in the system for the issuance or perzlits.

- Any c1-1 -1 ,-,e in the system4.7.> for idle issuance of permits'

shall require either the agreement of the parties hereto or

the approval of the Court.

•



..11 Ad- 	 :rator. The Court shall point an impartial•

person (from an agreed list of names if the parties are able

to agree upon such a list) to implement the provisions of

this Agreement and to supervise its performance.

The Administrator shall be empowered to take all

actions, including the establishment of record-keeping require-

meats, as he deems necessary to implement the provisions of

this Agreement, to ensure the performance of this Agreement

and co remedy any breach thereof. The Administrator shall

decide any questions or disputes or complaints arising

under this Agreement, including questions of interpretation

. of the Agreement and claims of violations of this Agreement

acting either on his own initiative or at the request of any

interested person. All decisions of the Administrator shall

be in writing and shall be final.

Nothing contained herein shall give the Administrator the

right to amend, modify or change the substantive terms of this

Agreement, nor shall he have any power or authority other than

that granted to him in this Agreement.

The compensation of the Administrator and his expenses

shall be paid by the Union and the JAC. The amount of com-

pensation to be paid to the Administrator shall be agreed

upon in advance by the Administrator and the parties hereto,

or failing such agreement, shall be fixed by the Court.
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The Administrator shall remain in office for an

nitial period of 3 years, and thereafter

office until such time as the Court shall

that it
. -

continue the Administrator

f the Administrator it is

of the circumstances of the

shall remain in

determine, under all
.•.	 •

is unnecessary tocase,

in office, i.e. that in the absence

reasonably certain that there will

not De re-established any pattern
• •	 !	 •	 •	

-

the full enjoyment by Negroes

or practice of resistance

of equal employment oppor-

unities and any discrimination against Negroes. The circumstances

the

the !

limitation,

-... :, : . procedures then being followed by the
.	 •	 .

•

"history of their Performance . of the Agreement, the facts upon
•

which the action' is based, and the degree to which Negroes

•are then enjoying equal employment opportunities. Upon any •

application to discontinue the Administrator, the burden of

be upon . the Union _and the JAC.
.	 .

Union and the JAC,

persuasion shall

of the case referred to above include, without

. "	 •	 -	 .
-,• •	 . ••
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I. 12. Acco'.1ntin q, a " .42n:-!..a7ent Coisultant Services.

The Administrator sha l l retain,- for one. year and for such

further period as he deems appropriate, an accounting or

managem.ant consultant film to assist 1n the implementation

of this Agreement, including the design and installation of

a record-keeping system adequate to enable the Administrator

to resolve ccmIp laints arising under this Agreement, to

ensure the performance of this Agreement and to remedy any

breach thereof, and to '"ev e ew and monitor pe-riodically the

performance of this Agreement by the Union and the JAC.

1'



Informati.on Procram The Administrator

a public information program for the purposc,of
• : •	 '

demonstrating to non-whites that they how have equal opportun-

ities with respect to apprenticeship training and employment.

As part of such a program, the Administrator shall from time

functions as the Administrator shall reasonably require.

. 14. Reporting 

A. Within 10 days after the close of each month,

Union shall file with the . Court, and serve upon the .

inistrator and the United States, a verified report showing

for the applicable period:
-11

1 The number of members of Local 46,and the

number of members of other locals of the Inter-

-national and of permit holders then currently reg-

%istered at the hiring hall,by race.

to time notify community groups, secondary schools, and public

_organizations and agencies engaged in job referral, of

specific opportunities. With respect to apprenticeship training,

each opportunity shall be announced and publicized at least 300.

'days in advance of the date for commencement of the application
i–period. In the operation of ti,yt public information program,

th' Vni. Thaln render sueh assistance and perform such



•

2. Under.. the categ • I and outsideles of ins ide

work, the total number of workmen by race V,Io

performed work during that period and a

,3 •tabulation of LI- total hours workeu by them

including a breakdown . between-ndL.1

overtime hours, in each of the following cate-,ozies:

a. Members of Local 46

b. Members of other. locals of the Internatic,nal

c. Permit holde,-s

3. The total number of permits issued during that

period by

4. An estimate based upon av, ailab l e information ••••••

C.‘ 1.)

• to the number of new permits to be issued during. the
•••subsequent Dec.:Da.

B. The Union shall file with the Court and furnish to

the Administrator and to the United States copies of all reports

submitted by it to the Equal Employment Opportunity Commission,

the Bureau of Apprenticeship Training, the State Division of Human.

Rights and the City Commission on Human Rights.

C. The Union shall furnish to the United States and

the Administrator such other r .' ,,orts and inforuation as they may

reasonably rec.,uire.



of

JAC-at any and all reasonable times,- upon request, and to

utilize the procedures for .discovery contained in the Federal

•this Agreement:

•.such inquiry as
.	 .

'	 •Notwithstanding any other provision
.	 •

the USA shall have the right to conduct

it deems necessary into, the implementation.
•

The L,A. 

•and performance of this Agreement, and in aid of such in-

quiry to

	

	 -
 inspect and copy all records of the Union and the

.	 .

Rules of Civil Procedure; the USA shall have the right to

apply to the Court for appropriate relief for breach of any

provisions of this Agreement and resolution of any other
•
t,

issues relevant to the implementation and performance of the
• .

16. Security.	 Within 10 days after the date upon which

this Agreement becomes fully effective, as hereinafter provided,
•

the Union and the JAC shall give a bond or undertaking comply-

ing with Fed.	 Civ.,P. 65.1 and•Rules 29 and 30 of the Gen-

eral Rules of the Court in the amount of $100,000 as security
.	 .•

for - their implementation and performance of this Agreement,

including without limitation security for payment of the com--
•

pensation and eNpenses.of the Administrator and of the accountants.
.	 •	 .

or management consultants =mined by the Administrator..
-V-	 '

:	 •	 .

Agreement.



17. Ot'ner ricthts artd oblicr ations. Nothing ia this

Agromezat shall be construed to deny, impair or otherwise

affc..t the .._ights and obligations of any persons under appll
.

Coo.. ` laws, re r,ulation ,= and any ot. c,overn:ftental
•

• or in the case of the Union and the JAC, to excuse compliance

with any programs designed to increase the employment and

union membership of non-white 	 elC• for example,

on-the-job-training pro2rams.

18. Amand.Tent. if sole method 1),, which th-: s Agreement

can be amended is by written consent of the par ties "so

ordered", or other-aise approved by the Court.

19. Effectiveness of Areamcnit. Agreement

- be binding upon the parties when executed, but shall not other-

wisebaccme effective unless it is approved by the Court. The

-parties shall submit to the Court an order upon consent pro-

viding for the approval of this Agreement in settlement of

this action in the form annexed here to as Exhibit A, and the

Agreement shall beccme fully effective upon the date of filing

.of an order of the Court approvi-o-reement.

•••■■•••••••



IN WIT=S T. %!1:1EaE017, the parties hereto have caused.
th i s Agre=ant to be executed, as indic ted.below, as of the •
day and year fil-st 	 written.

WHITNEY NOaTH sEy=a, JR.
United 'States Attorney for the
Southern District of New York,
Attorney for the United States of kiler .7 ca....f. 

. 	 i - - •	 ;By . -- u- tt-i_c .. c c La	--(..: c,, r	 ' _......___ 
,	 IAssistant United SLates Atto,-nf.y.

LOCAL UNION	 46 OF THE T.:COD, uia:
AND METAL LATHERS TERNATIO.ML

By the following officers:

JOHN TIERITEv
Financial Secreta ry-Treasurer and
Business

THOMAS REY1'ZOLDS,
President.

DAVID J. RTCHARDcON,
. Business Agent.

MICI:AEL J. BRE:;NAN,
Business Agent.

PETER J. 2,:ccoNpaN
Business Agent.

•

Easiness Agent.



THE JOIITT 2..72.7TICES:11.?
OF THE --22,:PLOYII‘:,-; :IETALT -cc FuaRIL._,
AND TATHI1C7; ASSO CIATICJN OF KEW vOX
AND LOCAL 1P2ION NO. 45 02 THE WO3D,
WIRE AICID	 TA,THRS 'NTERNATsOATUNION

By

30.11:s.s
Co-Chairmall,

and

PEIER J. :c0,
Co-aairman.
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UNITED STATES DISTRICT Ca=
! SOUTHERN DISTRICT OF NEW YORK

UNITED STATES CF

Plaintiff,

-V-

1WOOD WIRE A.7. 7:0 1. 1.-ETKL LATHERS
IINTET-2,7 ?-',.T ION -1%1, U:7.2.TIN LOCA 7 IF-
.1 .7. •	 r":"":"-,7	 • r• •••••••••r",

-

1002:2,1ITTEE CF TIE E:.111). LOY 7 :G 1 7TA77 IC
IFURRI1:;C AND I_ATKII -,G PI.SSeC LAT	 07
VEW YORK An) LOCAL NO . 46 OF THE

itigOOD WIRE AND METAL Lt.TI-IERS
IIF.TERMTIONAL	 ,

Defendants.

•

• CONS= D7ca.27:
•	 68 . 0 iv. -2116
••

X

Upon the consent of the parties, endorsed

jaereon by their attorneys, and upon the Agreement between

Jthe parties, dated as of February 7, 1970, (the Agreement)

laubmitted in this r;ctl_on simultaneously with the submission

of this order, it is ordered, adjudged and decreed, as

follows :

1. The Agreement is hereby approved as a basis for

settlement of this action and the defendants are hereby

directed to implement and perform the Agreement in accordance

2. Failure to comply with this order, including

reach of this Agreement, shall be punishable as a contempt

,of court.

3. Defendants shall mail a copy of this order and
1
file Agreement to each of the members of Local 46, to eac1,1

l 	 the members of other local unions . of the International V71-15

I 
're registered for employment with the Union, to all

!persons who hold work permits issued in 1970, and to all
1,

Lith its terms and with the provisions 6f this order.

•



employers with whom Local 46 has a collective bargaining

agreement, by certified mail, personal return receipt re-
.

quested, or shall otherwise ensure that such persons

receive actual notice of this order and the Agreement,

and retain a verified list of the names and

addresses of the persons to whom such mailing was made or

who otherwise received such actual notice. Within 30 days

	

•	 ;

of the date of filing of this order, defendants shall file

With the Court and serve upon plaintiff an affidavit of

compliance with the foregoing provisions of this paragraph

setting fort? that such mailings have been made, that such

verified list has been made and retained, and describing

any other action taken by defendants to ensure the receipt

of actual notice of this order and the Agreement.

4. This order and the Agreement shall be binding upon

defendants, their officers, agents, servants, employees and

attorneys, and upon those persons in active concert or

participation with them who receive actual notice of the

order by personal service or otherwise.

5. is hereby

appointed as the Administrator under the Agreement.

and shall make



'prej

6•. 
This action is hereby :Ilarked 

"settled," without.

udice, pending further order of the Court, and 
the .Courthereby retains continuing jurisdiction over theaction z.- ro-

all ,Purposes, including without limitation the P
u rpose or

I

t 
enabling any of the parties to apply to the Court for-such

y

L

further orders and 
directions as ma be-necessary or

appr
opriate, and for the purpose of the 

enforcement of
'compliance with this order and 

the Agreement and the•
punishment or violations 

thereof.
Dated: New York, N.Y.

February	 , 1970

U. S,.

!Consented to:

I

,
',11-t 11TNE Y NORTfl S E1rXOUR, JR,United States A ttorney for the

fr 
outhern District of New York,lAttorney for Plaintiff,

L

LAWRENCE W. SCHILLINO
Assistant United States Attorney

ORAN, COLLEIZAN, O'HARA & DUNNE
%t

torneys for defendant Local Union 46
ounsel fordefendant Joint 

ApprenticeshipCommittee,

•

WALTER N. COLLERAN

4. CARL LEVI:TE, MOROULAS & FORM.IANCo-Counsel for defendant Joint 
ApprenticeshipCommittee,

ALBERT POR'.7cA•

Y
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