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UNITED STATES GOVERN.._iNT DL. ARTMENT OT JUSTICE

Memorandum

TO : All Attorneys DATE: June 30, 1969
TRE:f1lh
FROM : Thomas R. Ewald
Attorney

Southern Section

SUBJECT:

Attached is a copy of a declsion in United States
v. Local 186 Pamermakers and Crown Zellerbach, which
District Judge Heebe issued al New Orleans on June 26,
1969. The case was tried more than a year ago by David
Rose, Robert HMoore, Denis Gordon, and Kenneth Johnson; an
earlier decision in the case already is on appeal to the
Court of Appeals for the Fifth Circuit.

This decislon 1s an important victory for equal

employment opportunity. Judge Heebe interprets Title VII
of the Civil Rights Act of 1964 libersally. (See particu-
larly Conclusion of Law No, 4.) The opinion contains
favorable rulings on many specific, detailed questions of
relief. The results here should be applicable to similar

" problems presented by other cases brought under Title VII
against industrial employers.
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UNITED STATES OF AMERICA ¢
By BAMISEY CLARE, dfterncy General

Gl BCTTON ‘!
versus o

NO. 68-205

URITED STMPES BISTRICT. COURT
BaSEERN DISTRICY OF LOU LS ANA
NEW ORLEANS DIVISION

»

LOCAL 1839, UNITED PAPERMAXERS AND

PAPERWORKERS, AFL-CIO, CLC; UNITED SECTTION B
PAPERMAKERS AND PAPERWORKERS, AFL-CIO,

CLC: and CROWN-ZELLERBACH CORPORATION

MEMORANDUM OPINION 2AND
FINPEHGS @F EACT AND COMCLUSTONS OF LAW

The United States instituted this action on January 30,

PaEs., The complaint seought, inter alia, to enjein the defendants

i
BEag Wikl aibine she provwisions of Title VI1I af the €ivil Rights i
MEE @l LLg6d, (42 U.8.C. 000= et sew.), and from interfering with |
l

or violating the implementation of Executive Order 11246 forbidding
i
racial discrimination in employment opportunities by government ’
contractors.

O Mevael 26, 1968, this Court decided the two following

issues submitted to it by joint stipulation of all parties

pursuant to Fule 42(b) of the Federal Rules of Civil FProcecdure: {

A. Whether, under the facts and circumstances of this
case, the job seniority system which was in eifect
2 the Bogailusa paper mill prior £o February 1,
1968, was unlawful?

B. Pf dhe anewer te the asbove guestiem is in the
affirmative, what is the necessary or appropriate
standard or guideline for identifying the seniority
of employces for purposes of promotion or demetion?

The Court ruled that the jcb seniority system was discriminatory
and unlawful and then ordered the defendants to abolish forihwith
the job seniority system and to establiish a system of "wmill

ganiority" in Ehose cases whero one or nore of the compefing

EnplegEes i swa dlegra enployce hired pricg to & certain date.
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The reméining issues in this case were reserved for trial
beginning April 30, 1968. All counsel by stipulation agreed
that the following was a complete list of the issues to be sub-
mitted to the Court for its determination at this second hearing:

&) Wil e, the affeeted class or classes of empléyaecs,
if any, who may have suffered from discrimiﬁatié& on
the gréuwnds: ¢f race in assignmenps, transfers, pro-
motions or demotions?

b) Whefﬁer the requirement that an employee in the
affected class hold a job on a permanent basis for a
specified period of time after he is qualifiea before
he is eligible for promotion to a permanent opening
hiigher in Tis Jine of puogression is lawful; and if
Sel, dor wiske paFied for cash jeb?

c) Whether a member of the affected class or classes is
entitled By law £ promotion, on the basis of the
applicable seniority standard for permanent vacancies,
more than one job slot in the line of progression above
his present job, if the intermediate job or jobs do
not afford any training necessary for proper performance
in the higher job slot either because the training in
the intermediate job or jobs is unrelated to any job
higher.in the line of progression, or because the
Erailning  dn the dnkermedifate job or jabs wewld not add
silgRifieantly te the skills already aeguiped; and if
so, how the class of intermediate jobs which do not
afford any training necessary for proper performance
in the higher job slotslis to be identified?

4a) whethcr an employee in the affected class or classes
is entitled by law to enter certain lines of progression
at a point above the established entry point?

a) Whether an emplayes in the affected eclass is entitled

by law to bid for a permanent job opening in a job slot
mEEe | thag one' slet above hig present jeh where, throuch

temporary assignment to the intermediate job, he has




complied with the applicable residence requirement for
Eliat job?

f) Whether assignments from the Extra Board were unlawfully
made on the basis of race subsequent to the merger of
the Extra Boards in May 1964; and if so, what relief is
appropriate? 4

g) Whether Negro employees who, - the basis of race, were
asigned to) jobs -not in-lines of progressien, or to
jobs in short lines of progression with relatively low
paying rates, are entitled as a matter of law to relief;
and if so, what relief is appropriate? N

" h) Whether the law requires the merger df Loeal 186 amnd

Local 189%A; and if so, what terms are appropriate?

i) Whether the three senior Negro employees in the job slot
of Wood Unloader-Chain (Lorrain Crane) in the Wood Room
were unlawfully induced to sign waivers which had the
effect};f making them junior to 1l white employees in
the space of three weeks; and if so, what relief is

appropriate?

j) Whether employees in the Utilities Department were
unlawfully subjected to different requirements based
el YElie i vaes), €@ qualify' foxr the jeb of Boiler Room
Helper; and if so, what relief is appropriate?

k) Whether the trainee program,in effect at the Crown paper

mill from 1959 to December 1965, operated to discrimi-

nate unlawfully against Negro employees; and what relief

is appropriate?

IA accordance with the,stipulation by all the parties
hegeto, trial -was hald in this Court commencing Bygwei 1 3@ A N9GE,
on all of the remaining issues as described immediately above.
The Court now considering the three sets of Stipulation of Facts
filed herein, the evidence elicited at the trial& and the briefs

and memoranda filed by all counsel, and the entir™ record hercin,

now nakes and files its:



FINDINGS OF FACTS

L.

Thils | sl wes. instituted by plaintiff, Uni%ed Statas of
fneriles , scsllanie melief For violation of Title VII of the Civil
Rigiits Ack of #1084, 42 U.5.C. 2000e et seg., and for inteEference
with the implemention of Executive Order 11246 forbidaing i@ Al
discrimination in employment opportunities by government con-
LEgELOFS. fSEnmlbeiiien af facts, Marah 19, 1L968).

e

Defendant, CEewn Zellarbach Corporatiom, is a corporation
organized under the laws of the State of Nevada, with principal
6ffices in San Francisco, California. Crown is engaged in the
manufacture of lumber and paper products. A division of Crown
maintains and operates a pulp and paper mill in Bogalusa, Louisi-
ana. (Stipulation of Ffacts, Mafch LG 86 6 A

s

Defendant Crown is an enplover engaged in an industry
affecting commerce within the meaning of Sec. 701(b) of the Civil
Rights Act of 1964, 42 U.S.C. 2000e(b). (Seipulatien of facts,
Maxrch 19, 1968).

4.

Since at ieast W6 , Créwn has supplied materials under
governnent contracts and subcontracts which contain equal employ-
HenE cpperkanley ¢lafses similak to, or the same as, those
appearing in the Executive Orxrder 11246 and Executive Order 10925,

to the extent required by those orders. (Stipulation of facts,

‘March 19, 1968).

S,

Defendant International United Papermakers and Paperworkers,

AFL-C10, CLC (heréinafter "the International" or "UPP") is the
certified collective bargaining representati?e of the employees
at Crown's Bogalusa Mill, with the exception of approximately
40 white employeces who are represcnted by a local affiiiate of
the International Brotherhcod of Electrical Workers; UPP's

principal offjice is im Albany, New York. - It maintains an office




#n Menreoe, L« ‘isiana. (Stipulation of fae&ts dated March 19, 1968),
6.

UPP maintains two local unions for its members at the
Bogailiusa MEll . Ali white members belong to the defendant Local 18
of UPP (hereinafter "Local 189"). All Negro members belong to
plalnElafsnnearvanor Local 189A of UPP (Herinafter "Lecal® 189A").
(Stipulattinen facts'aated March 19, 1968).

7. .

UeE, Loesl B89 smd Local 189A are labor orgamizations
engaged in an industry affecting commerce, within the meaning of
gee. 70L4d) (el af the Cuvil Bights Aet of 1964, 42 U.8.C.
2000e(4d) (e). (Stipulation of facfs dated March 19, 1968) .

8. '

Plaintiff-intervenor David Johnson, Sr., is a Negro
SuElleFae ok Ehe mill dn Bagalwsa. He is glso Presidemt of
Local 189A and has been employed at Crown's mill in Bogalusa
since 1952. At the time of the trial, he was a Boiler Room
utility man in the Utilities Department.

9

Plaintiff-intervenor Anthony Hill is a Negro employee at
Crown's Bogalusa mill where he has been employed since 1952. At
s iy e ftle erEdad HLll was @ uwbility man in the Recovery Room.
He is also a member of Loéal 189A;

4.

Rl as Maw 17, 1964, certain jebs in the mill were
restricted to white employees or members of Local 189. The
remaining jobs were restricted to Negro employees or‘members o
Local 189A. (Stipulation of facts, March 19, 1968).

.

The jobs restricted to white employees were generally the
BElE pagina jobs im the mill, while the jobs restrigted ;o
Negro employees were generally lower paying and less desirable
e (Sripelatien @f facks, March 19, 1968). g

N2
Prior to May 17, 1964, two separate labor Boards (herein-

S “Extra Weards" ) were maintained io which nawly hired

l

i
|
9

|
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employees were assigned. One of the Extra Boards was restricted.

to white employees; the other to Negro employeces. White applicants

for employment were hired on the basis of vacancies on the white
Bxtra, Boahddine.., the Extra-Beard within the jurisdictien eof
Local 189) and were assigned to that Board. ©Negro applicants for
employment were hired on the basis of vacancies on tHe Neéro
Extra Board (i.e., the Extra Board within the jurisdictioﬁ of
Local 189A) and were assigned to that Board. (Stipulation of
facts, MarchAi9, 1968) .

L3,

Employees on the Extra Board were used to fill temporary

and permanent vacancies in the various lines of progression.
The members of the Negro Extra Board were eligible only for
vacancies in the lines of progression open to Negroes. The
members of the white Extra Board were eligible for wvacancies
within the progression lines open to whites.

14.

On May 17, 1964, the two Extra Boards were merged, and

under the terms of the governing agreemeht between Crown and UPP,

each employee on the merged Extra Board was eligible for

temporary and permanent vacancies throughout the mill on the same
basis as each other Extra Board member. (Stipulation of facts,
March 19, 1568). |
15.
Notwithstanding this merger of the two Extra Boards on
May 17, 1964, the evidence shows that prior to February 14, 1968,
the white emploYees on the merged Extra Board continued to work
primarily in jobs formerly restricted to whites and the Negro
employees on the merged Extra Board continued to work primarily
in jobs formerly restricted to Negroes, or the less desirable
jobs. (i pularienids faeks , May 30, 1968).
LS&Ee
BusPhier, unsEe Phhs Rerger, prior to Eebruary 14, 1968,
Extra Board employees continued to be assigned to jobs with no

choices of available Extra Board assignments being offered. If
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the enployee refused the assignment, he was placed at the bottom
of Tl amd would either receive the least desirable job ox
Mo wEnTIREEESE . |

15k,

Ome S ME Of bha centinuation of racially discriminatery
Extra Board assignment methods from May 1964 ﬁntil February 14,
1968, was to discourage Negroes from bidding into jobs other than
dEdit onral, Hedineh e | Persens are more likely to bid for jobs
in which they have had some experience and familiarity.

15e.

The assignment policies of the Extra Board tended to
perpetuate the assignments of Negroes to traditionally Negro
Jels and whitas to traditienally white jobs.

e,

On January 16, 1966, Crown and UPP merged certain 3ob
progression lines formerly restricted to Negroes with other
functionally related PragksEsier lisms formerly xestricted
to whites. SRR BF, Faats , lakeh 19, 1968).

L¥..

The basis, of this merger of progfession lhiggas was the
existing pay rates for each job. Therefore, in most cases the
afifget was he plafe all the.formerly Negro jobs benoéth the
entry level job in the former white line of progression because
the Negroes historically had only been permitted to occupy the
least desirable jobs and the lower paying jobs.

LS.

Under the recall gysileg in effegt prior to Fehruary 1,
1968, when there was a reduction in force in a progressicn line
and certain employees were demoted out of the bottom job in
s wrogression line, they normally returned to the Ixtra
ldard. Fach such employece so demoted, however, would retain o

L] it So e firs ke oponing in e bobtor Jolr in tha




progression line from which he was demoted. (Stipulation of
facts, March 19, 1968).
19.

After the merger of the Negro and white progression lines
on January 16, 1968, each employee maintaining recall;riggts.
to the entry job in a progression line that was formerly re-
stricted to white workers retained a recall right to that job
even though after the merger that job was no longer the entry
point in the merged line, and some of the Negro workers in
the lower jobs in the line were senior in terms of mill
seniority. (stipulation of facts, March 19, 1968)..

19a.

“ From about 1959 to December 1965, Crown had in effect at
Bogalusa "a trainee" program. Under this program, employees
woula be trained for entry level jobs in selected lines of
H progression. While the program was in effect, Crown trained
at least 107 employees, of whom 11 were Negro and 96 were white.
Once trained for a particular entry job, the employee (trainee)
acquired the first, or trainee, right to that job when it became
vacant on a temporary or permanent basis. All of the 96 white

trainees were trained for jobs in the white progression lines,

while 8 of fhe 11 Negro trainees were traiﬁed Paic jobs in Negro
'Iprogression lines.

After the merger of progression lines on January 16, 1966,
defendants treated employees having "trainee" rights to a job in
a white progression line as retaining that right to that iob,
even.thoﬁgh after:the ﬁerger that job was no longer the entfy
job in the reconstituted progression line and Negro employees in
jobs below that job in the new line were senior to the trainee
Enlength of sarvice im the mill.

Both the system of "recall rights™ as it existed prior

-

e ebruasy 1, 9998, and the extensien of these rights to the




substantial number of people, almost all white, who were classi-

fied as "trainees,"

operated to hinder the progress of Negroes
InEGRIGESINaiLch, prior to the merger of the lines of progression
on January 16, 1966, had been held only by whites. Like the
systam ef el seniority deseribed in the ordgr and opinion of
March 26, 1968, the recall and trainee systems tended to per-
petuate the effecfs of past discrimination, and result in
present discrimination, by preventing Negroes who were qualified
to perform formerly white jobs from competing for them on the
basis of their qualifications and length of service in the mill.
In addition, a series of incidents and changes in Crown's
policy which have occurred since the Jaﬁuary 1966 mergers oper-
ated to further impede Negroes' progress into formerly barred
white jobs. For example, after the January 1966 merger of the
lines of Négroes in the merged Utilities line of prog{ession,
Negroes were required to make daily written reports on the

s . . L) v
e %ol whilch had besn the wnhite

-

entry job before the merger; no such requirement had been
imposed on the whites Enem o dhat line.

When these incidents, together with the method of assign-
ments on the Extra Board, the recall and trainee systems, and
the job seniority system, and such matters as the waivers to
the overhead crane, are considered together, it becomes clear
that many of the institutional barriers to equal employment
opportunities survived the mergers of lines of progression
and continued to make Negroes' progress into and witﬁin better
paying white lines of progression difficult and almost beyond
roEEh il the institution of this lawsuit.

The fact that the continual effacts of discrimination in

job assignment and promotion, described above in these findings,

continued beyond the date of the merger of the lines of progressioi

demonstrates that the class of empioyecs affasdad by these dis-

criminatory praclLices included at least some Negroes hired since

1
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Benpary Be L .56. Since the most reten.<of the discriwminatory
practicesNElRarly idendifiable from the record - tha matter of
temporary assignments from the Extra Board - was corrected on
February 14, 1968, the affected class includes all Negroes hired
befors SEEElNdEts, except for the six Megro Qmployees hired since

—

Jinilsirs GPRIEe), who in fact bid for and received fdrmarly white

Jobs fwcu Bl Bxkra Board.
2.
[ Rerabseiilcldsnasy L, 1368, promotioms within limes of .
progressieons wers en the basis of "job semiority" wherein credit
is based upon length of time spent in each job and no credit is

given for length of service in the plant. When a vacancy

occurred in a job within a progression line, the qualified employees
who had spent the greatest length of time in the job immediately i
below that in which the vacancy occurred was entitled to promotion,

unless he waived or was disqualified for promotion, and similarly

in each job slot below in the progression line. Demotions were

s BEiSiel e Ehile Clgle- Spank in e pmrtigular jeb. (Stipulation

Off Hlacths, Mamelh 19, 1L968) .

20a. ‘ |
White employees had accrued job seniority in the higher
paying jobs at a time when Negroes were, because of theilr race, |
denied the opportunity to bid for and hold these higher paying
jobs. Consequently, Negroes hired prior to January 1966 were
frozen in the lower paying, less desirable jobs to which they
Hhad been assigned on the basis of race, while white employees
of comparable length of service were assigned to higher paying,
more desirahle positions.
20b.
B o 'atilifemt e remedy the diseriminatory ©ffecks of these
systems and to mect Crown's obligation under the contractual
clamges roquired by.Exocutivo order 11246, Crown and the Office ;

; |

the Department of Labor entered

EiNladeral Contedct Complianca of
e Ssay cenents of Macch 19 and June 16, 1967, which contemnplatod

that promotion to higher jobs at the Bogalusa mill would depend



B EED At 0 of job and plant semdioi :y. This systen was
designed to remove some of the present consegquence of the past
discrimination by giving some weight to each employee's length
of sexviee in the mill.

20e.

Bacamiae thie combination seniority system in pagrt ds
dependant SNAlE Soetor of job seniority, Négro enployees who
were, on the basis of their race, excluded from assignment in the
"white" lines of progression will always be junior to the white
employees hired contemporaneously with tﬁose who were assigned
to the white progression lines earlier on the basis of their
race.

204d.

B sEniaeraty system whieh 1s based in whele or in part upen
length of service in a job would cause some qualified Negro
SiEllediccle ) previcusly diseriminated against, with greater mill
seniority to be unsuccessful in bidding against junioi white
employees with less mill seniority for available job vacancies
higher in the progression lines. The reason for this result is
that junior white employees, on the basis of their race and
color, had obtained greater job seniority in the jobs from which
they seek to move than the senior Negro employees who, on the
basis of their race and color, had previously been denied assign-
merks te sweh Jdbs.

2 .

A seniority system which is based in whole or in part upon
length of service in a job would cause some qualified Neqgro
employees who are senior to white employees in length of secrvice
in the plant to remain bencath those employees in terms of pay
and place in the lines of progression. |

201,

A seniority system based upon length of service in the
e i) 1 pot reswlt in so blocking or delaying the opportunities
of such Negro employecs to compete for and obtain jobs held by
white employeces of comparable ability and length of service in

the mill.
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21.

The unkOrm six-menth residenecy requirement for promotion
WS lines of progression provided for in the June 16, 1967,
CFeRnA0'CC Agreemoﬂt was not iunpesed by Crown prior teo ifhe date
of that Agreement. When applied uniformly to every Jjob throughout
the mill, the six-month residency requirement bears no relation-
ship to the reasonabie needs of training and experience. - The
parties have stipulated to those Jjobs for which some residence
is necessary to provide training and experience for the next

higher positions in the lines of progression, and the length of

time which may appropriately be reguired in each. That stipulation

is accepted as factual by the Court.
22,

In accordance with the June 16, 1967, agreement between
Crown and the OFCC, a six-month residency requirement was imposed
before the employvee was eligible for promotion to the vacant job
immediately above the job to which he was permanéntly assigned.

Tiad . M1 g h ¥esl Befignt is v sxbans of the
amount of time necessary to learn some jobs in the mill and tc
gualify for promotion to some.

24,

The lengths of time listed in Joint Exhibit III are
necessary to learn the Jjobs there indicated and to be fully
ST ke o Ehccietien .  (Third Stipulation of facts - Papagraph

25 .

Jobs listed below in the following lines of progression do

s pEetsicie SErEglning necessary to the proper performance of the

jobs nigher in the lina:

A - Ben, Steock Waghers

Scecond Washcer Operator

B. Digesteors

Ome., BUkE molt both, Gas-off Man or No. 1 Gas-off Man
Gmes MEE Het oth, Capper Hew Bdgesidr or Capper
01d Digester,

- ——
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Crown,
anpove

March

C.  Fidsalgiiig Department

ARCEO08 from Spare Hand to and ineluding Pive-Day
Jitney Opoerator, provided, however, that the person
Eiddlibug mus bt eve served a total of four weaks as
BEae lland and/er in the othiér jobs below Five-—
BRI Cney Opegbox; and twe, but not all of:

Eabesit Cutter Helper

Roll Wrap Machine Helper No. 9

Rewindcr Operator

@ik d wg. Oparator ’ =

Trimmer Opecrator : _

Roll Wrap Machine Operator and No. 11 Rewinder
Operator

D. Paper Machinrne, Numbers 1, 2 and 4

IEGULE ;,  Iollie  n@e. aulils

No. 1, Rewinder Helper

Ni@e. -2, P E Y Besad

No. 1, Finisher

No. 1, Felt Checker, or

Ho. 4, FPiishlesd, previded that the employee has
served as a Spare Hand and/or in one or more of
these jobs for a total of seven months

E. Paper Machine, Numbers LA

Two, but not all:

Wit s By iaie

Shaft Tailer

Shaft Puller, provided that employec has served as
a Spare Hand and/or in one of those Jjobs for a
total of five months, at least four of which
s e el el Saft Taller or Shaft Puller

B. BSEegk Preparxation
One, but not both:

No. 2 Blend Tank Man or No. 1 Blend Tank Man

G. ‘Teehifical Depariment
One, but nol both:

5, 6 and 7 Wet End Tester or
1, 2 and 4 Wet End Tester

B, HEiitfdes Deparimant

Gukside Operator

Ehiile Steorage Operator or
" Assistant Chip Storage Operator

And one, but not both:
VYiood Unloader Flume or
Wood Unloader Chain

(See Second Stipulation of facts datew® April 30, 1968)

6.
In accordance with promotional procedures in cffecgk at
no employee may promote to more than one job at a time

the job he permanently occupies. (Stipulation of facts,
L9, 120N .
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26a.
IS conmon practice at Crown's Bogalusa mill for
SeMPEERENSINES e assigned temporarily to jobs higher in the lines

of progression than the jobs to which they are permanently

g

ass ignetEEENRel arly to spend, substantial amounts of tinme
working eSSy on these hicher jobs. Time spent in substan-
tial bleskENESlbeREarily in higher positions satisfies the need
for training and experience provided by those jobs.

27 .

The jobs below the following jobs in the following lines

of progwedsior @6 WMot provide training which is necessary to the
& |

g o ey q ] JIN

proper pexfeormafice. of the jobs higher in those lines of progression:

A. Brown Stock Washer: Third Washer (Swenson Helper) |

B. Digester: Capper - New Digester

C. '"PaperliBehime. 1, 2, 4: Spare Hand

. D. Stock Preparation: Payloader Man .

E. Technical Department: Pulp Mill Tester

F. Uti;{ﬁiggﬁggggﬁggggzz First Bark Boiler Helper
G. Wood Room: Utility Flume
(Second Stipulation of facts, April 30, 1968)

28,

The curzant Cellective Bargaining Agreement batween Crown

atid YRR amd the pEssemt structure of the jobs within each line

of progression require that all employees enter at the bottom of

the progression line.
2.

Under the terms of the Collective Bargaining Agreement,

any empleyee may transfer out of his present line of progression

if he successfully bids for a permanent opening in an entry level

job in another line of progression.
30,
The entry level jobs are the lowest paid jobs in each line
of progression. A '

2k,

Negyro workers, cmployed prior to February 14, 1968, avxe, in,



SEme Cascs, p¢ yanently ascigned to jobs” "ot in any line of
EEaalNESsion or Lo Jobs in lines of progression in which the

highest paid job pays less than the highest paid jobs in progressj

lines formerly restricted to whites. Some of these Negro jobs pay -

more than the entry level jobs in some progression lines formerly
restrilCteElNeesliitas. In these circumstances, urder the prevailin
Sy stem, ENESsIReNiEansferring to a formerly all-white line of
progressienniSiGiceart a reduction in pay.
3%,

In January of 1966, Jesse Harris, Anderson Brown and Tom
Brown, Negro employees holding the job slot of Wood Unloader-Chain
(Lorrain Crane) in the Wood Room became eligible by virtue of the
January 16, 1966, mergéer of lines of progression for promotion to
the next higher job of Wood Unloader Flume (Electrical Overhead
S . 2 el Wik bl Shat time had been reserved for white

employees. The job of Wood Unloader-Chain was the highest paying

Negro job in the mill. It was the only Negro job which was placed

gigowe a substantial mumber of white jobs when the lines werae

meEEed. Jesse Harvis sianed a waiver en Jamuwary 17, 1986. In the

course of the several days' training a. Brown and T. Brown
raeceived on the Electrical Overhead Crane during the week of
January 16, white employees led boith to believe that the Jjob
involved substantial electrical and mechanical hazards which in
fect did nek éxist; they were also told by a supervisor that the
sonpany deuld ndk afferd e fix Fhe crane since a replacement
for it had been ordered.

After approximately three days of training, both men were

Eold ey 2 superviser that their training had been completed and

thiat They should thereafter operate the Eléctrical Overhead Crane
without assistance. At this point both Anderéon Q) e - B e
Bildied el vetha td the Rleetyical Overhead Crane job. One or two
day5 iSs ot & meeling, My. Kwasny, the Assistant Superintendent
Bl of the Meed Room, teld both Browms that if thay leflt
Bl vsr i @fFfach. only “two or at mogt three" people would

go around them. However, within three weeks, thirteen white
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employves

progression were treated by Crown and Local 189 as having acquired

SenIGEET Ey

who wa umaer to the Breowms . . the ndrged Line of

over them for purpose of temporary and permanent

5

promotions and demotions to the Wood Unloader-Flume job and all

Joha NSIRENIENE in the Wood Room line of progression.

eisEasaesh lc of these walvers and subsequent senlority

moves was in effect to place the Negro job and Wood Unloader-Chain
at or nedyr EheNEEEEcn of the formerly all-white line of progression
by making the Negre incumbents of that slot "junior® for purposes
of promotion to the white employees who "went around this"

they were senior to them in length of service and responsibility.

The operation of the waiver system as applied to casual

assignments was not, and is not now, & matter easily understood.

Even Crown's personnel director had great difficulty on the witness

stand explaining this system and at one point conceded that he

really did not understand it which led to a goEpeiy &L Lpulatieonh

Sl rene @F Ehe white erployees who has been treated as senior to

the Browns sinae the signing of thece wai

(8]
-

[
()Y
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not and should never have been considered senior to themn.

Forthar, Crown did not adequately explain

.of signing these waivers to the three Negro employees.

CONCLUSIONS OF LAW

.

Tha Court has jurisdiction of this action under the pro-

Sk s el ciaiesl T e @l Elte Ciwil Rights Act of 1964, 42 U,§5.C.

Sec. 2000e-6(b).

B

the consecquences

!
1
|
{
1
!

although

The scope of the class who has suffered from discrimination |

on the grounds of race in assignments, transfers, prowmotion,

demotions
a)

b)

aigh selaction feor training is as fellows:

All Negro employces hired prior to Janwary 16, 1966; and :

A1% Negroe. anplegcas hirsd after Jahwary 16, 1966 and

priey ‘to Pusgligie ¥a . 1968, except sueh of those

-~
e
~
s

enployces whese. initial permanent assignments were

e e laama Loatdsbs Forvmerly within the exclwsive



e A il el 1.5 whi{ Judglh ewmployets Ptrsing
in the Xise of prvegression, if amy, in which he was
permanently assigned as of the date of this decree or
elle e is in Ghe Mest line of préegression o which
e valuntarily transfers or, if currently a member of
e Batra Board, e wlviicli e Bhds wiEhin three years
from the date of this decree.
8.

The various employment practices of the defendants, among
them the continuation of the "job seniority" system, the operation
of the "recall" and "trainee" systems after the merger of lines
of progression, the imposition in certain cases of requirements
on Negro employees which had not been imposed on comparable white
employees, the continuation of an Extra Board assignment system

el reisalbed N irasially disesinifetery Extra Beard assignhments, |

and the failure of the company to prepare Negroes for promotion to

white jobs which had previously been barred to them, all tended to |
Eespetuate the kegylhs of past racial diserimination .and to zesmlt i
in present discrimination, at least until the institution of this
suit,.

4.

Ehblle VBT of the ciwil Bights Act of 1964 réguires that
opportunities to hold better paying jobs be made availgble to all
employees equally without regard to race. Seo leng as there s
institutional systems or procedures which deny to Negroes advance-
ment to better paying, more desirable jobs which are held by
whites with comparable mill seniority and ability, this legal
obligation is not_satisfiea. The company is not required té forego
its legitimate interest in maintaining the skill and efficiency
of its labor force. Consistent with these twé safeguards, however,
removal of any structural impediments which delay the attainment
by Negroes of jobs generally as good as those held by their white

contemporaries or which force Negroes to pay a pi .ce for those

opportunities are required by law to be removed.
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For positions which provide training and experience which
desEselcsary for the performance of higher jobs in the line of
pregassstng, the coﬁpany may lawfully invoke a reasonable residency
reguirement - i.e., a period of time which must be served before
an employee is eligible to bid for higher jobs in the liné of
progression. However, ‘as the stipulation of the parties demon-
Strates, ‘DEEENGE e Jolbs in the mill do not provide anmy such
training and experience, while in others the necessary training
and experience can be obtained in less tﬁan six months. Accord-
ingly, the residency requirement should not be a fixed perioq,
such @i Stk nidmEks: fer each job in the mill, but should be fixed
at the minimum time reqguired to provide necessary training and
experience for each job, as stipulated to by the parties. Any
longer period would unnecessarily retard the advancement of those
in the class discriminated against and would be unlawful.

&

Negroes in the class discriminated against are entitled to
complete for jobs on the basis of their competence and mill
seniority, and thus may skip such jobs in the lines of progression
which do not provide training and experience necessary to the
performance of the job for which they are competing.

e

For the same reasons, Negroes in the class discriminated
against are entitled to compete for jobs in lines of progression
on the basis of their competence and mill seniority above the
entry level in those lines where the present entry level job does
not provide training and experience which are neccssary to the-
performance of highér positions in the lines of progrogsion.

8.

Negroes in the class discriminated against may obtain the
training and experience necessary to the performance of higher
JEpEsLw. the line of progression, by virtue of their temporary
assignments, which are cormmon in the nill, ot lecast where such

asgignments amount to 64 or morce hours per month. Accordingly,




S

T i T e

guatified Negh <5 in the affected class . .0 have served in a
EEERREEah, in such inerements for sufficient time to acquire the
training and expericnce necessary for performance of higher jobs
in' tha Yine of progfession are entifled te bid for thess. jobs on
the basis of their mill seniority, notwithstanding they may never

have held such a position on a permznent basis. .

»

9.

Ths Sysiten Tor making Extra Board assignments in use prior
to February 14, 1968, resulted in the assignment of Negroes
generally to Negro jobs, and whites generally to formerly white
Jjobs; and Was W veelalicn of Title VII of the Civil Rights Act
of 1964. The system of assignment directed in the decree provides
available assignments for jobs to be offered te Bxira Beard
employees on the basis of mill seniority and for them to choose
from among the assignments which remain available,

19 -

After the merger of January 1966, the defendané Crown
failed to take the necessary steps to ensure that the Negro
employees in the Wood Unloader-Chain jobs who became newly
eligible to bid on the white job of Wood Unloader;Flume wvere
delesinaically trainerl for that job, and further, failed to énsure
that those Negro employees fully understood the possible con-
sequences of NG wavere they sigred. The result of this defasult
o Chewn — mltidficatticn of fthe enly sigmnifiecant integration of

’
jobs brought about by the merger of the Wood Room line of
progression - requires that those waivers not be considered in
any future setup or promotion made in the Wood Roon iine of
progression, -

i,

Any practice, system, procedure or policy that denies a

ambay of the Iffected class promotion to a vacant job which he

is qualified to perform, where he is senior in terms of continuous

employment with the compary to other eligible employecs and wvhere
he has not previously waived or otherwisce disquelificd himself

P - promgbion o eaffvancewesit, is a “term, cemditiom and privilege




—

of employment that discriminates again: HNegro employces on the
Basis of race, in violation of Sec. 703(a) of the Civil Rights Act
CHEEER. - FPor this reason; the followiﬁg practices are unlawful
whexe ‘they operate %o dony premetion te a member of the affeeted
class:

a) A job seniority system of promotion within a lirne of
progression, or any promotional system based on a
standard other than total employment seniority in the
mill;

b) The prohibition on promotions ﬁore than one job slot
above the employvee's present job, if the intermedigte
job or jobs do not afford any training necessary for
proper performance in the jobs higher in the line of
progression; |

c) The prohibition on promotions more than one job slot
above the employees present job if, through temporary
assilgnmemts 0 &le intermediate job er jobs, the
employee-has acquired the necessary training in that
job to the proper performance in the jobs higher in
the line of progression;

d) The requirement that a member.of the affected class
enter a line of progression a level below the lowest
job which provides training necessary to pérform the
jobs higher in the progression line;

" e) The requirement that a member of the affected class
spend any specific period of time in a job in excess
of the time necessary to learn the job bef&re he 1is
eligilble for prémotion.

22 .

The policy of the defendants in deterr;ng Negro enployees
from transferring to formerly all-white lines of progression by
requiring these employees to suffer a reduction in wages and the
loss of all promotional security as a condition of transfer con-
stitutes a "term, condition and privilege of cmploymént" that

discriminates against llcgro employees on the basis of race, 1in

|
|




BRI i o)y of e, 703(a) of the Civil Rights Act of 1964, 42 U.Ss.C:
Sec. 2000c-2(a).
1,8 :

The maintendnce of segregated local unions herein violates
SeERNEEEN e the Civil Rights Act of 1964. A consent degree
merging these two unions under certain conditions has beeh
signed on September 11, 1968, and approved by this Court.

14.

The defendants have intentionally engaged in the unlawful
employment practices described herein within the meaning of
Sec. 706(gy) of the Civil Rights Act of 1964, 42 U.S.C.

Sec. 2000e-5(qg).
15.

None of the unlawful employment practices described herein
result from a bona fide seniority or merit system within the
meaning of Sec. 703(h) of the Civil Rights Act of 1964, 42 U.S.C.
Sec. 2000e-2(h), but rather are the result of a seniority or
merit system that discriminates against Negro employees employed

by Crown prior to February 14, 1968, on the basis of their race.

ijiéjyiazg/{'Cyfﬁﬁjhp'/iy

UNITED STATES DISTRICT JUDGE

New Orleans, Louisiana

June sz 1969




UNITEDRD STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA
NEW ORLEANS LIVISION

UNITED STATES OF AMERICA 3 i
by RAMSLY CLARK, Attorney General

Plaintiff

LOCAL 139A, UNITED PAPERMAKERS

AND PAPERVORKERS, AFL-CI0, CLC;

DAVID JOENSON, SR., and '

ANTHONY EILL CIVIL ACTION

Plaintiff-Intervenors : NO. 68-205
versus SECTION B

LOCAL 189, UNITED PAPERMAKERS

AND PARPERVWORKERS, AFL-CIO, CLC;
UNITED PAPERMAKERS AND PATERWORKERS,
AFI,-CIO, CLC; and

CRCWN ZELLERBACH CORPORATION

Defendants

TELE. € ROB,E

This cause having come for a hearing on the merits of the

complaints of the plaintiff, United States, and the plaintiff-

" intervenors, Anthony Hill, David Johnson, Sr., and Local 189A,

United Papermakers and Paperworkers, AFL-CIC, CLC,

I s oW THE OPRER OF THE COURT that; fex Alle reasoms
assigned, the relief sought should be, and the same is hereby,
GRANTIED as follows:

The defendants, Crown Zellerbach Corporation, Local 189,

United Papermakers and Paperworkers, AFL-CIO, CLC, and the United

Papermakers and Paperworkers, AFL-CIO, CLC, their oificers, agents

employeces, servants and all persons and organizations in acéive
concert or participation with them, are hereby permancntly
ENJOINED and RESTRAINED from discriminating against the Negro
employees of the defendant Crown Zellerbach Corpozatjgn's paper
EabRE e eamilusa ; Lhowislana, irn violation of Title VII of thn

Civil Rights Act of 1964, and in violation of the ohligationa

g et
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pesad pursuast to Executive Order 1124y, and in partieular,
I¥ IS ORDERED that the defendants' prior system of "job
seniority," and any other seniority system designed to discriminat?
against Negro empldyces at said paper mill, or having the effect l
of so discriminating, shall remain permanently ABOLISHED insofar
as such systems may apply to the temporary and permanent job
assignment, the temporéfy and permanent promotion and demotion,
and the salle@iien, e training of the foilowing class of employees'

in competition with other employees at said paper mill:

I. Affected Class:

(1) All Negro employees hired prior to January 16,
1966, shall have all rights contained in this
Decree. '

(2) All Negro employees hired after January 16,
1966, ‘apd prior te Februafy 14, 1968, except
such of those employees whose initial permanent
positions were in job classifications formefly
wilshin 4lie wnclusive Jusisdiciion of Locml 189,
shall have the righté set forth in paragraphs 1I,
111, IV, V, VI and VII herein while such
employee remains in the line of progression, if
any, in which he permanently held a permanent
position és of thé date of this Decrece or while
he is in the first line of progression to which
he voluntarily transfers or, if currently a
member of the Extra Board (labor pool), to which
he bids within three years from the éaté.of this
Dcécree, and;

II. The said defendants are permancently ORDERED to

CONTINUE in the place of such "job seniority" or similar systems,

=
- I3 3 . -~
a system of "mill seniority," with respect to such casual

temporary and permanent job assignments, temporary and permanent
i

demotions, and selection for training of Negro employces in the

above affected class, as follous:
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(1)

(2)

To- "1 mill seniority (i.e., « e length of
continugls mervics in fhe mill) alene shall
determine who the "senior" bidder or employee
1s for purposes of permanent or thirty-day
promotions, or for purposes of demotion in all
circumstances in which one or more of thg com<
peting employees is a Negro emplbyee in the
specified class;

For jobs which operate only one shift per day,

promotions to fill casual or vacation vacancies

(3)

will be made on the same basis as permanent and
thirty-day promotions;

For jobs which operate more than one shift per

day, promotions because of casual or vacation

(4)

(5}

IT IS THE FURTHER ORDER OF THE COURT that the following

shall apply:

AL

vacancies will be awarded to the senior (as
determined in (1) above) qualified man on the .
shift and/or maéhine where the vacancy exists;
Except as otherwise provided by this ofder the
waiver provisions set forth in the labor agree-
ment shall remain in effect. Personé pronoted
shall go around a waived position in any job-
slot, and except as set forth in ¢ XII below,
persens dempted shall likewlise go around such a
position on the way down;

Qualified employegs shall be selected for
training on the same basis as for promotion

described above.

Residence

(1)

(2)

The jobs in the paper mill for which residence
requircements are valid, and the appropriate
residence requirements for cac.. are listed in
attached Appendix A.

Time speni on jobs on casual or temporary

assigmaents shall be counted towvard residency
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S Thece jobs 1f such- aime is @gual &o, or
exceeds, 64 hours in any calendar month, in
which event the total hours actually worked shall
bg counted; provided, however, that time spent
on temporary or casual assignments within any
calendar month which does not amount to-64 hours
or more on any job shall count toward satisfying
the residence requirement, if any, of the job

to which the employee is permanently assigned.

(3) Time worked on a job Oﬁ a permanent basis, or
casual or temporary basis as defined in (2) above,
shall satisfy residency requirements as follows:
a) 173 1/3 hours actually worked shall

satisfy one month of residency.
b) 40 hours actually worked shall satisfy
one week of residency.

(4) Where none of the candidates being considered
for the promotion has fulfilled thc residency i
and/or Job Instruction Training reguirements,
‘the company may fill such positions with the
candidate who has compléted the greatect. per-
centage of such requirenents.

¥ IS Thl PURTHER GEDEER OF THE COURT that, with ragpect to
the affected class as defined in § I, the following shall apply: t

IVv. Lines of Progression:

Except as provided below, promotions shall be in
accordance with the presently constituted lines of
- progression:

A. Bypassing Jobs

(1) With respect to permanen£ promotions and
temporary and casual setups, employees if i
gualified who are members of the affected
class may bypass the fo]low:ng jali- clagsi«
filssilgns  1hNeke indicated iines ok J£5 e

grossion:

-



(a)

(b)

(c)

Brown Stock We .iers:

Second Washer Operator

Digesters:

One, but not both, Gas Off Man or
He, L Gas @ff Man

One, but not both, Capper New Digester or
Capper 0ld Digester >

L4

Finishing Department:

All jobs from Spare Hand up to and
including Five-Day Jitney Operator,
provided however that the employee must
have served a total of four weeks as a
Spare Hand and/or in another job up to
Five~Day Jitney Operator

All or any of the following when bidding
on the Crane Operators job:

Cutter Operator

Trimmer Operator

Roll Wrap Machine Operator and

No. 11 Rewinder Operator

Eiils . twey,| et net g1l @f the™ fcllewing:
Roll Wrap Machine First Helper or

No. 9 Rewinder Operator or

Cuttar Helper

n et beaneh of the, Pindshing Degeart-
ment progression line which contains the

jobs of Cutter Operator, Trimmer Operator

and First Cutter Helper, an employee nay

bypass the job of Trimmer Operator. In;
|

that branch of the Finishing Department

.progression line which contains the jobs

Il

of Roll Wrap Machine Operator, No. 11 l

Rewinder Operator, No. 9 Rewinder Opera-j

an employee may bypass Roll Wrap Machine
!
i

tor and Roll Wrap Machine First Helper,

First Helper providod.ye also bypassos
Roll Wrap Machine Operator, or he may

bypass No. 9 Rewinder Opcrator provided
4
|

he also bypasses No. 11 Rewvinder Opcrator.
!
i
i



(d)

(e)

(£)

(g)

(h)

(i)

Faper Maeliin®, ..o8.- L, 2 o M

Fou,  but neot gil of the Fel lewidg:

No. 1, Rewinder Helper
No. 2, Fifth Hand

No. 1, Finisher

No. 1, Felt Checker, or
Mo 14, PLFLl Bewmd,

provided that the employee;has served as
a Spare Hand and/or in one or more 6f
the above jobsiother thzm Spare Hamd £dr
a total of seven months, at least six of
which must havé been served in one of
the above listed jobs other than Spare

Hand.

" Paper Machines, Nos. 5, 6 and 7:

Two, but not all of the following:
Wity Mamn

Shaft Tailer
Shlatt Puliler

provided that the employee has served as

a Spare Hand and/or

in one oi the above
jobs for a total of five months, at
least four of which must be as a Shaft
Tailer or Shaft Puller.

Stock Preparation:

One, but not both:

No. 2 Blend Tank Man or
No. 1 Blend Tank Man

Technical Department:

One, but not both:

By O i@ 7 Wet Bad Besker -or
1, 2 and 4 VWet End Tester

Utilities Department:

Outside Operator
Wood Room:
One, but not both:

Chip Storage Operatof’or
Assistant Chip Storage Operator

and one, but not both:

Vood Unloader-Flume or
Wood Unloader-Chain |
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B.

ve)

(3)

Py O3 Vi &

When a parmanent, temp.cary or casual vacancy
occurs in a job, the following employces, if
gualified, axe eligible teo fill . ifs

{a) any incunberts in the job impediately
below the vacant job,

(b} and any nember of the affeqted class who
is eligible to bypasé all of the jobs
between the jog to which he is permanently
assigned and the job in which the vacancy
exists. |

Mill seniority, as set forth in II (1-4) shall

determine the selection of the employee to

fill the vacancy froﬁ the above eligible
employees if a qualified member of the
affected class is eligible to bid for the

vacancy.

L R I R S R e e e S SN P 8 L o)

With respect to permanent assignments, member§
of the affected class may bid for entry into |
the following indicated progression lines at
points above the normal entry point only at
the jobs listed below or .if a vacancy in a
line initially occurs in a job below the
listed jpbs, members of the affected class
may bid for entry at the position where that

vacancy occurs:

(2a) Brown Stock Washer: Third Washer
(Swienson) Helper

(b) piqester;: Capper - New Digester

(c¢) Paper Machine 1, 2, 4: Spare Hand

(d) Stock Prevaration: Payloader Man

{(e) Technical Department: Pulp Mill Tester

-

I} ikl Eies:  PiEgt Bark;Boilcr Helper

(g} WHeod Neoom: Utility Flume




(2)

(3)

When mcmbers of the _.ffected class are
entitled to bid for entry into a progression
line above the normal entry point as provided

in ¢ 1, above, the following persons are

eligible to bid:

(@} all members of the affected wlaas
whether or not they are then in pro-
gression lines

(b) all employees permanently assijﬁed to

the job immediately below the vacant job

‘When a member of the affected class bids,

s ll Senierikty as set forth in II1(1l) shall
determine among qualified bidders in the

competition contemplated in (2) above.

C. Residency by Virtue of Temporary Assignments

(1)

A member of the affected class may bid for a
vacancy above an intermediate job through
which, in accordance with the terms of this
order, he would otherwise be required to
progress provided:

(a) he has fulfilled the residency and Job
Instruction Tfaining (T.T.7:) Bagulire-
ménts for the job he currently holds.

(b) he has fulfilled the residency and J.I.T
requirements for the above-mentioned

intermediate job.

(c) he has served on temporary assignment inl

the job for which he is bidding a
sufficient time to meet one-third of

the residency reguirements for such job.

Sugly eme—third residehey shall not be

]

i'
|

réquired on jobs whieh have nel custom-
arily involved any training in thoat job
i t

whilc permamnently @ssigned. to the loweyr |

Tk .
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V. Extra Board Assignments

(2) Only onc intermediate job as defined in
i 1 above at a time may be passed in this '
manner, but jobs which are blocked by
waivers shall not be counted for this
purpose.

8 Feor purposes of thig mection only, in the
Utilities Department line of progression the
First and Second Bafk Boiler Helper jobs
shall be considered as one job for the puxr-
pose of determining eligible bidders for
bigiicr Jebs in this line.

(4) Members of the affected class who are
slldgibile o bid fer 4 vagaheéy under this
e shalll bid eon the basis of mill senierity
in competition with all other persons

el @ bild fer the vaSaney.

8

minutes after the posting of the lists.

Crons Ehalll peoot two cdpies of the list of avail-

able jobs at least twenty minutes prior to the
start of the shift. Extra Board requests coming %
in after posting will be noted at the end with the}
time the request came in. The company will
endeavor to have all requests receivéd priar to
making any assignments,

Such lists will show the available jobs in order

of decreasing rate of pay.

No offers of assignments will be made until ten

Immediately after the posting of the lists and prior
to any assignments being made, employeces meecting

the shift who have recall rights to any job listed

must indicate to the clock room attendant whether
~

-

. . . |
or not they wish to exercise such recall rights. !

Enmploycoes may be required to stay on vacation and

weekly line-ups as is the present practice, in
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v ich case those jobs wi.  wot be available for
assignment if the employee filling them mects the
shift.

. The éenior man meeting the shift, in  tergs of mill
seniority, will be given the choice of all the then
available jobs. b A

F. Succeeding offers will be made to those meeting the
SEENEE in oxder of their decreasing mill seniority.

G. As each employee accepts a job, he shall sign his
name beside the job he accepts and write in thé
number which shows the order in which he was
gilller {(e.g., Ist, 2nd, ekte.).

H. Requests coming in after-posting 5f the lists and
iahis/ Seait of assdgineits shall be iwmmediastely made
available to those meeting the shift who have not
already received assignments.

Red Cireling

A. Members of the affected class who qualif? to
transfer will be allowed to transfer to jobs in
other lines of progression for a périod of three
years from the date of this Decree with rate of
pay protection as follows:

‘(;) When a member of the affected class transfers
to a job in another line of progression in
which the highest paying job exceeds the rate

ha fohiel Jilelicsi® paping job in the line trams—

ferred from,

I
He shall continue to be paid the straight

time hourly rate of pay he was receiving

in his permanent position immediately
prior to transfer (herein called "Red

Circle Rate") unless or until:

(i) he is permanently assigned to a i
position paying a higher rate, or |
(ii) he waives or is disqualified from

promot.ion.



(2)

(3)

(4)

(5)

1] Bes]

in @iiey eve! , 11 "Aoed Clssiie™ Highits E

cease. '

In no event shall such "Red Circle Rate"
exceced $3.00 per hour nor shall the privileges |
of this 4 VI be available to employees trans-
ferring to the Yard or Utilities;Departments.
Members of the affected class in the Utilities
Department and Yard Department may receive
Bilelr "Red Circle-Rate" if thay successfully
bid (i.e., they are fhe senior qualified
bidder), into another line of progression
where the top job has a rate of more than
$3.26 per hour. b -

The "Red Circle Rate" shall apply only to one
voluntary transfer for each member of the
affected class.

However, if by shutdown or other event over
which he has no control, a "Red Circled”
member of the class is "bumped" out of the
line to which he transferred, excluding the
Technical Department, he shall retain his |
"Red Circle Rate" subject to (1) (i) and (ii)
above, and he may

(a) if the "bump" is temporary, return to the

Extra Board where he may:

(i) exercise his recall rights, if he
neets the shifts, to témporary work
in the line of progressién’trand—
fenned te; or failinglthat, he shall

(ii) for a period of two years from date
of transfer based on mill seniority,

if he meets the shifts, work in the
entry level job in the line he

transferred from, or
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Publicity and Records

(B}  if within a P . of,two vears from datei
of transfer the "bump" is permanent, |
immediately return to the position from
which he transferred and/or transfer to
another line of progression in which the
highest paying job exceeds the rate for
the highest paying'job in the line
originally transferred frem, subject to
(3) above if he is transferring from the

Utilities or Yard Departments.

Crown will provide training, im order of seniority,
to gualified employeeé gk a2l jbbs to which they
are eligible for permanent, temporary or casual
assignments.

Members of the affected class will be given the
training necessary to allow them to bid for jobs
for which they would otherwise be eligible. Such
training for each successive job will in any case
commence no later than completidn of 50% of the
residency requirements in the job below such job
for which training is to be given, provided there
is reasonable likelihood that the employee's
seniority will allow him to fill such job on a
casual, temporary or permanent basis once the

training has commenced.

-Defendant Crown Zellerbach Corporation shall publish
anE pogt the terms of this Decree in prominent places
throughout the Plant, and will take reasonable steps

to explain it to its employees. Such defendant shall

also maintain appropriate record of personnel assign-|

ments and actions for inspection at reasonable times,

after 15 days written notice by the plaintiff or

Ellailnkiuibi= sy ven e rs.



1X.

XI.

XITI.

iF Afiecations

The prescent richt of defendant Crown Zellerbach Corpora-—
i
tion to refusc promotions to unqualified employees is
not affected by this Decree.

Recq&l

EEeSll and J.I.T. provisions as set forth in the lettexs
of agreement between defendant Crown Zellerbach Corpora-
tion and the OFCC will continue teo apply.

Limitation of Relief

The Coems and provisions of tﬁis Decree shall apply only
to Crown Zellerbéch Corporation's paper mill at its
Bogalusa division. Plaintiff and plaintiff-intervenors
ara not enbitled to any eother ralief in this cése on
this record in addition to that specified in this
Decree.

Waivers

l. Waiver provisions of the collective bargaining
agreement will continue to apply except that in
the case of demotion, if the man in the higher
job is senior in terms of mill seniority to the
man below him who has previously waived, the
employee in the higher job will not be required
to demote -around the man who waived but will be
considered senior where a member of the affected
Eisists. dls | imvelved.

2. Any employee of the affected class who elects to
follow the established line of progression and
not Byiass @ job asg. previded in § IV abévé shall
no£ be considered to have waived prombtion and
nced not sign a waiver. ‘

3. An employcce who has established rights around

another cmployce higher in such progression line
. . . >

duc to a waiver situation shall ot prevent the

promotion of the waived employee, who has sub-

sequently been reinstated, unless the enployce who
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~down the lines of progression they are in, except that

January 1966 by persons in the affected class who are

~~stablished rights arov ' e waived employee
would next be entitled to the promotion on the
basis of his mill or job seniority, whichever is
applicable.

Demotions

In case of demotion all employees shall demote straight

where an employee in the affected class has bypassed
e f the jobs. listed below and has not compléted the
J.I.T. and Residency requirements for them, then hé
shall bypass such jobs on the way down upon demotion.

1. Finishing Department

Cutter Operator 1
Trimmer Operator

Roll Wrapping Machine Operator

No. 11 Rewinder Operator

2. Utilities Department

Outsicde Operator

3. 1, 2 and 4 Paper Machines

No. 1 Felt Checker

The waivers to the job of Wood Unloader-Flume signed in

permanently assigned to the job of Wood Unloader-Chain
{5, Heawertits 2, Brown and T. Brewn, Sr.) shall frem the
date of this order be of no further force and effect

and all future training, promotion and demotions, casual
temporary or permanent, shall be made on the basis of
mill seniority as provided in (¢ II, IV and VII of this
Decree.

Union Agreement and OFCC Agreement

The collective bargaining agreement now in effect
between the defendants shall remain in full force and

effect, except insofar as it is inconsistent with this

’

Decree. The defendants are BENJOINED and RESTRAINED from
iintekfering amd failing to comply with” the agrecmant
of March 19, 1967, as nodified by the agreements of

Jungtle, 1967, and Janvary 3, 1968, to the extent that
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vy anenapplicable Lo t) fendant Crown's Bogalusa
bapcr miil division between the defendant Crown
Zellerbach Corporation and the 0ffice of Federal
Contract Compliance of the United States Department
af Labor to the extent such agrescments are wof in
genflict with this Decree. 4 gy o

The defendant Local 189, United Papermakers and Paper-
workers, AFL-CIO, CLC, and United  Papermakers and
Paperworkers, AFL-CIO, CLC, their officers, agénts,
members, employees, servants, and all persons and
engamizations in active concert or partiecipatioen
with them, are ENJOINED and RESTRAINED from inter-
feriny Wikl o7 hisdaring, by striking, threatening
to strike, harassment or otherwise, the compliance
by the defendants with the foregoing provisions of
this Decree.

Plaintiff and plaintiff-intervenors shall recover
thedr &@sts frem the defendants. As part of their
costs, plaintiffs-intervenors shall recover from
the defendants a reasonable attorneys' fee. If
after twenty days the parties have not agreed upon
a ‘fae, and its proper allocation among the defend-
giies, the Court will alleow it and alloeate it upon
éonsideration of a statement of services filed and
served upon counsel for the defendants, who shall

have ten days to serve and file a response,.

7 /
f/-' e " . ,l‘ 1 3

UNITED STATES DISTRICT JUDGE

New Orleans, Louisiana

-~

A e
June s 7 ’

1969
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