


IN THE UNITED STATES DISTRICT COUR
FQR THE. MIDDLE DISTRICT OF GEORCIA

AMERTICUS DIVISIOWN

D. U, PULLUM, et al.,
Plaintiffs
and
HRTFED STATES OF AMERICA,
by Ramsey Clark

Attorney Genera
United States
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AUSTIN GREENE, et al,,

Defendants,
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REEOSED FINDINGS OF FALT

1. This suit was bBrought as a colass agtion pn
June 23, 1996 By wale: and. fepale Negro residents of

Tervelk Govniy, Georgia, against the members of tle

Jury Commission of Terrell County, Georgia and other
officiale hawving responsibility for the select of
Jurors in Terrell County, Georgia, he plaintiffs

allege that the defendants have systematically excluded
Negroes from Jjury service in Tervell County, Georgia,

roes have been deliberatedly excluded from seri-

L County, Georgia, have
not been bodies trulv representarive of all mersensz in

the county qualified for Jnrve servillag



2. On September 1, 1966 this Court granted
leave to the United States to intervene, pursuant to
42 U,S.C. 2000h-2 and Rule 24 of the Federal Rules of
Civil Procedure. The plaintiff-intervenor alleged that
Negroes have been systematically excluded from jury
service in Terrell County, Georgia and sought to have
the juries in Terrell County, Georgia to be truly
representative of all persons in the county,

3. The defendants in this suit include the
members of the Jury Commission cof Terrell County, Georgia;
e Judan o the Superior Court of *the Patoula Judicial
Circuit which includes Terrell County; and the Clerk
of the Jury Commission of Terrell County, Georgia.

L, Responsibility for selecting persons to be
listed in the Terrell County Jjury roll rests with the
defendant members of the Jury Commission, assisted by
the defendant clerk. The members of the Jury Commission
are selected by the defendant Superior Court Judge.

5. Georgia law provides that Jury Commissioners
are to select upright and intelligent citizens as
traverse jurors, These persons are to be selected from
the official registered voters list., However, if the
Jury list so compeosed is not a fairly representative
cross-section of the upright and intelligent citizens
of the county, the Commissioners shall supplement the
list by Tnglindhes cualified citizens of any significantly
idasntiflable el i ceunty which may not be fairly

representaed thereon,



6. With the exception of being upright and
intelligent citizens, there are no additional qualifi-
cations for persons to serve on traverse juries. To
serve on grand Jjuries a citizen must be over 21 years
of age, being neither an idiot, lunatic, nor insane,
and must have resided im the county six months pre-
ceding the time of serving. Georgia law exempts from
jury duty many classes of persons such as women, teachers,
and ministers, but does not render any of these classes
ineligible.

7. Negroes have been systematically excluded by
the defendapte fwem. jiry service in Tewrell Gounty,
Georgia because of their race.

a. For at least 20 years prior to September

1966 o i leere scrved on a Jjury in
Terreii County or was placed on the Terrell
County jJiirg Fell |

o September 1966, in response to this suit,

only 166 Hesreas ewt of a total: of 764
persons were placed on the jury roll, even
though the majerity of the adult poﬁulation
of Terrell County, Georgia is Negro

8. The use of the seatuteory stapdards of "upright
and intelligent,' as applied in Terrell County, Georgia
has resulted in the systematic exclusion of Negroes from
Jjury service in the County because of their race.

a. - The. standards feormuliated individually

by the Terrell County Jury Cammlssioners
were . combletely subjective and discretionary,
and not subject to check or review. As

such they allowed and éncouraged personal

prejudice to enter the selection process.
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9.

The application of these subjective
standards necessitated personal knowledge
of the prospective juror of more than a
casual nature., Since only the "most"
upright and intelligent persons were placed
on the jury list, an even higher degree of
knowledge was required for actual selection.
In a racially segregated community such as
Terrell County, Georgia, the contacts that
white personsg have with Negroes are both
quantitatively and qualitatively limited.
The conditions in Terrell County make it
disfficult, and at times impessible, for
white jury commissioners to makes the
character judgments of Negroes required

by the standards employed.

The use of a property qualification by the

Terrell County Commissioners resulted in the systematic

exclusion of small property owners from jury service,

a,

Approximately one out of every two

persons listed on the tax digest owning
property valued at $5,000 or more were
placed on the. jury rell; the ratio was

one out of three for those owning $1,000
to $4,999 of property, while only one out
of eight persons having property worth
less thap $1,000 werz sslected. The large
class of small property owners comprises

L9 percent. of the tax digegt, but only 26
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ﬁercent of -the traversg jury zell
and 14 percent of the grand jury roll,

10, Since Negroes comprise a disproportionately
high percent of the small property owners in Terrell
County, Georgia, the application of a property qualifi-
cation by the Jury Commissioners operated to exclude
Negroes from jury service,

11, The defendants have not selected juries in
Terrell County, Georgia that are fairly representative
of the community. The Terrell County Jury Commissioners
employed exclusively a séurce that did not adequately
reflect the percentages of Negroes or women in the
county, The commissioners, by the use of this source
and by their practice of selecting only the most
qualified persons, excluded the majority of qualified
persons in Terrell County from jury service. Although
.they placed only a limited number of the qualified
persons in the county on the jury roll, the Terrell
County Commissioners did not attempt to have the jury
roll reflect the percentage of Negroes and women in
the populatién of the county. Since the jury selection
procedures have remained constant in Terrell County,
Georgia, many of the same persons will appear on the

Jury roll after each revision,



PROPOSED CONCLUSIONS OF LAY

. e Ceourt has Farisdiction of this action
apder .28 U.8.C. 3§1331, 1343(3) and 2201.‘

2. This suit was properly brought as a class
action pursuant to Rule 23(a), Federal Rules of Civil
Procedure.

. The Sttorney. Geleral is sutherized te imfen-
vena in This action under 42 W.S.C. 2000h-2 and Rule 24
of the Federal Rules of Civil Procedure,

dy  Thier Beuwal Protection and.Due Process clauses
of the Fourteenth Amendment make unlawful the systematic
exclusion of Negroes from jury service because of race.

S: The fast that Fer twsaly yedrs prior to
Septeaber 1966 the Jury Commnissioners never included the
name of a Negro on the jury roll of Terrell County,
Georgla; and the fact ‘that in Ssptember 1966 in response
te this sult the . Jury Gommissioners Sclaectad only 166
Nesrees out of a total of 764¢persons for the: jury rell
gvein thounch. the majority of the adult population of Terrell
County, Georgia 1s Negro, prove that these defendants have
systematically excluded Negroes from jury service in
Terrell Ceounty; GCéorgia, on decauant of their race.

6. ' The "uppight amd Lotellizent” standards for
jury service as formulated and applied by the Terrell
County Commissioners are uncounstitutionally vague,
subjective ‘and disapet et iedle’ niot. allow For

review of the decision to excludz a person from Jjury



service, and thus permit discrimination and abuse,

In the context of a racially segregated society
subjective standards requiring knowledge of a potential
Jjuror are incapable of evenhanded and objective applica-
tion, and, therefore, are invalid, Exclusion of Negroes
from juries because of unfamiliarity with their qualifi-
cations is a violation of the Fourteenth Amendment,

7. The use of a property qualification unreasonably
excludes the class of small property owners and the class
of Negroes ~ who comprise a disproportionately large
percent of the small property owners - from jury service
in Terrell County, Georgia in violation of the Fourteenth
Amendment.,

8. The failure of the Terrell County Jury
Commissioners to select juries that are fairly representa-
tive of the community viclates the Fourteenth Amendment.

9. This being a case in equity, this Court has
the power and duty to fashion such specific and compre-
hensive relief as will insure the non-discriminatory
functioning of the jury selection system in Terrell

County, Georgia,



IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF GEORGIA

AMERICUS DIVISION

B U, TOLLUM, et al.,
Plaintiffs,

CIVIL ACTION NO, 625
and

PLAINTIFF-INTERVENOR'S
PROPOSED DECREE

UNITED STATES OF AMERICA,
by RAMSEY CLARK, Attorney
General of the United
States,

Plaintiff-Intervenor,
Ve
AUSTIN GREENE, et al.,

Defendants,

L R N A N N WA WA AV A T AT AL WA WE "4 A A e i

Pursuant to the Findings of Fact and Conclusions
of Law entered this date:

IT IS ORDERED, ADJUDGED AND DECREED that the
jury rolle amd jury boxes fes Terrell County, Georgila
as the rolls and boxes are presently constituted, are
illegal and violative of the constitutional rights
of the plaintiffs and other Negro citizens of Terrell
County, Georgila, similarly situated,

IT IS ORDERED, ADJUDGED AND DECREED that the

defendants, Austin Greene, A, C, Hanner, John Ed Thomas



il 2. Flemine., W. @, Cellis, Marvim Varner, Joe E,
Smith, and John A, Fox, individually and as members

of the Jury Commission of Terrell County, Georgia;

J., Homer Collier, Clerk of the Jury Commission of
Terrell County, Georgia; and Honorable Walter I,

Geer, as Judge of the Superior Court of the Pataula
Judicial Circuit of the State of Georgia; their agents,
officers, employees, successors in office, and all
persons in active .concert with them be and each is
hereby enjoined from engaging in any act or practice
which invelves 'er results ip discrimipatien by rsason
of race, calew; 9% seEy in the selestion ef jurors for
Jury service in Terrell County, Georgia and from failing
to take all necessary steps to ensure that the Jjury
rolls and Jury boxes reflect a truly representative
cross-section of the a2dult pepulation of Terrell
County, Georgia.

IT IS FURTHER ORDERED that the Jjury boxes shall
be emptied forthwith and no names that have been drawn
or shall be drawn therefrom will be used as names of
SlEers in the next tedm of -G@urt imn Terrell Cewnty,
Georgia until the Jjury rolls are revised and the jury
boxes are refilled in accordance with this decree, The
Jury vell shall be revised and the jury boxes refilled
before the June 1967 term of the Superior Court in
Terrell County, Georgia, or before any special term

which may be held prior to that date, and thereafter



by the following procedures:

The defendant jury commissioners

and defendant clerk of the jury
commission shall obtain or prepare

a complete list of all registered
voters 1n Terrell County and such
other names from supplemental sources
as are necessary to compile a compre-
hensive alphabetical list of the adult
citizens of Terrell County which closely
approximates the proportions of the
total adult population represented

by white and Negro citizens of

Terrell County. This list which shall
also contain the address, sex, and

race of each person whose name appears
thereon and shall be known as the "Jury
Commissionars' Comprehensive List.”

The Jury Commissioners shall determine
what number (n) the Comprehensive List
shall be divided by in order to produce
a sufficient number not less than 1000,

far the Jjuxy MHSE. . Ihey shsll then go

through the Comprehensive List and select

every n th name and consider the quali-
fications of each person so selected.
The first person to be considered shall
be selected by randomly chosing a

DRDSEE ron: e ekt



The name of each person selected in

the fashion prescribed in paragraph b,

above, shall be placed on the jury roll

unless he is specifically found by the

Jury Commissioners to be disqualified

for Juey service. No persea shall be

disqualified from jury service unless he

is:

s

Not a resident of Terrell County,
Georgia;

Not a citizen over 21 years of
age;

Unfit te discharge the duties of
a juror by reason of a permanent
disease or physical weakness:
Convicted of any crime or offense
involving meoral turpitude; or

Encmpi ‘belediise He 1s a polildic. ef fiecdll .

ALTE



d., Names of qualified persoms entitled teo
exemptions under Georgia law, including
teachers, and persons over 60 years of
age, shall: not be excluded from the
Jarsy Bess, but if such persems, upon
being called for jury service, claim
their exemption, the presiding judge
shall decide on the wvalidity of their
claim.

e. The names of the persons to be listed
as grand jurors shall be obtained by
randomly selecting two-fifths of the
names on the traverse jury rolls. No
additioenal qualifipatien standards shall
be imposed.

f. At least once every year the Jury
Commissioners and the Clerk of the Jury
Commission shall empty the jury box and
refill it according to the procedures
set forth in this decree.

IT IS FURTHER ORDERED that the defendants submit
e #he Clerk of this Court a report -in writing, with
oo ot ba the Plaintiffs and the Plajintiff-
Intervenor, within fourteen days after each revision
of the "Jury Commissioners' Comprehensive List' and
compilation of lists of traverse and grand jury rolls
by ‘the JTury Conmissildnesrs of Ferrell Cownty. This

report shall imelude:



a. The number of persons by race and sex,
as follows:
(1) On the 'Jury Commissioners' Compre-
hensive ListV
(2) Selected at random from the Jury
Commissioners' Comprehensive List
and whose qualifications were
considered by the commissioners.
(3)  On the traverse jury roll.
(4) Found by the commissioners to be
disgmalified far jury service.
(3) On the grénd iy rell .
b. Information concerning each person
found by the commissioners to be dis-
gial i fied for jury servica, as follows:
(1) Name
(2) Address
(3) Race
4% Ses
(5) Reason for disqualification
(6) . .. D squakityin: Teeks
JLTG IS FURTHER ORDERED thnat defendants shall
Sl e the Elark of this Court in writing, with
sy lee. denG te dilie Blaintiffs and the Plaimtiff-
Intervenor, a notice showing the date, time, and
place at which the next regular drawing from the
Terrell County jury roll is to be made by the Judge
ef Jtile” SugoriGe: Goust ' of Terrell County or other
personssaul yiautnorized- by him te conduet the drawing.
This -netiea st Ba sent at least ‘ten days prior to the

time in which such drawing takes place.



IT IS FURTHER ORDERED that the said defendants
shall henceforth keep or cause to be kept the following
records available for public inspection, and shall make
all such records available for inspection and copying
by the parties or their agents at any reasonable time:

a. All records required to be compiled,

prepared and used in furtherance of
this decres;

b. Minutes of the Superier ChHutrt of
Terrell County, showing the names
of persons, by race, which were
placad e the Jury rells of Terrell
County, Gzorgia;

¢. Mimutes of the Superior Court of
Terrell County showing names, race
and addresses of persons drawn for
jury service;

d. Copids-af all venipe facial and
precipes delivered to the sheriff,
the name and race of each person not
served by the sheriff with a subpoena
to appear for jury service and the

o reasensdenr "B shebiff's failure of
service; and the name and race of
each person excused by the Court
feen grand, traverse or peS@it jury
service and the reason for the

excuse.



Tz Geurt retains jurisdicties of this cause
to amend or modify this decree and to issue such
further orders as may be necessary or appropriate.

The costs incurred in this proceeding to date
are hereby taxed against the defendants.

Done this day of s R8T .

ONITED STATES DISTRIGT JUDGH
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