Case3:66-cv-45878-SI Document332 Filed02/18/15 Pagel of 15

| Febtoted ([ 245

Hodolafle Jadie [Ledpsd, Jbe
Y50 (ol ATE AvenIe”

§9 Fisctien, e, 4102-7483 FILED
FEB 18 2015
ﬁk’: 'F:im WA OF Gl nol lﬂdu;dc‘;ﬂ() i NOE?EEEE%%%:%%LNM

Cae & C b6-45878

Dok e 115

o @ (§ A N oF A Gt T ficended 4 i Mo Lan
Office Wiy FeptegenTe) Wi (1 THE Gilmo € (e Juseion: THe P
Lo office WiTHdlge THeR oPPolined) o TH(;J% GO FM_
iy ool B bt o b Mol o G0 otdetiey AL (et nkT
(ot THAT almob v (YIA], SITE Epp- (o5 (197 /Mon-'cﬁJ) g

oy ity 1 o) oo COCK Hig 1 F ADairioe oF WG(!MJ&L@’
[ Jaderi O Tl whieH IS cnltd M oF u§ finffe
WH Gy Aceal 10 Lot mAeliAl b fotT U§ 1P THE Gy T

fepearty Gt
Jieae oy ETA]
[C eI



Case3:66-cv-45878-SI Document332 Filed02/18/15 Page2 of 15

February 9, 2015

Prison Law Office
Donald Specter, Director
1917 Fifth Street
Berkeley, Ca. 94710-1916

Re: Gilmore Injunction
Case No: C 66-45878 SI

Dear Mr. Specter

This letter is being written as a request for assistance, not
just for myself but for every single man and woman who is incarcera-
ted in the California Department Of Corrections and Rehabilatation.

It was documented that your office has been the caregiver for
the Gilmore injunction for many years. As far as I learned the case
Gilmore v. Lynch, 319 F.Supp. 105 (1970) affirmed by Younger v. Gilmore,
404 U.S. 15, 92 S.Ct. 250, 30 L.Ed. 24 142 (1971), was a case filed
by inmates in the CDC at the time who asked for access to the courts
by having law books furnished to the law libraries within CDC.

As a result of the decision CDC agreed to supply inmates with
a list of law books. This list was formed from the American Associa-
tion of Law Libraries Special Committee on Law Library Services to
Prisoners Checklist one (See Exhbit #1) and Checklist two. (See Exhibit
#2) This list known as the Gilmore collection was codified in the
California Code Of Regulations Title 15 Section 3124(a) and 3124(b).
(See Exhibit #3)

The books were purchased from a publisher called west. By the
books being purchased from west there was a 'Key System' that allowed
anyone who did not know the law, such as myself, how to learn about
a certain topic and take a 'Key Number' and go to every single book
listed in CCR Title 15 Section 3124(a) points 1, 2, 3, 4, 5, 6, 10,
11, 12, 13, 14, and 15. The 'Key Numbers' also allowed you to take
a topic number and go to the books listed in CCR Title 15 Section
3124(b) points 1, 3, 4, 5, 7, and 8.

The Gilmore injunction stood from 1972 until July of 1997, when
the Deputy Director ordered all of the library staff to delayordering
law books due to the Supreme Court's ruling in Lewis v. Casey, 518
U.S. 343, 116 S.Ct. 2174, 135 L.Ed.2d 606 (1996). However, due to
Gilmore v. Lynch being a State case that was affirmed by the US Supreme
Court in the Younger decision Younger supra, 404 U.S. 15, the Court
in Gilmore v. Malifornia, 220 F.3d 987 (9th Cir. 2000) denied CDC's
attempt to terminate the Gilmore injunction and ordered CDC to continue
to order the books as stated in the Gilmore collection.

Nine years after that ruling in Gilmore v. California CDCR filed
another motion to terminate the Gilmore injunction on October 30,
2009 by Deput¥ Attorney General Kenneth T. Roost. The motion to terminate
wastassigned to the Honorable Susan Illston, Judge of the Northern
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District of California. It is recorded that Attorney Alison Hardy
represented the interest of the parties concerning the Gilmore Injunction.
Ms. Hardy filed an opposition to the motion to terminate the Gilmore
Injunction on December 22, 2009. Then on April 12, 2010, Ms. Hardy

filed a motion to withdraw the opposition to the motion to terminate

the Gilmore Injunction. On April 16, 2010, some Forty-Four-years after
Gilmore v. Lynch first started the longstanding injunction was termi-
nated as a result to withdraw the opposition to the CDCR's motion

to terminiate.

In a letter that Ms. Hardy sent to a prisoner it was stated that
there was no grounds to oppose the State's motion to terminate and
so the Gilmore injunction is no more. (See Exhibit #4) Ms. Hardy pointed
out the fact that CDCR has implemented the Gilmore injunction to CCR
Title 15 Section 3124 where the new regulations require the CDCR to
maintain, at a minimum, the complete and updated materials required
at each prison by the Gilmore injunction.

If you would please look at the language in Exhibit #3, which
gives the language behind CCR Title 15 Section 3124 (a):

"Each institution shall maintain at least one law
library for the use of inmates, in print and/or by means
of the ELECTRONIC LAW LIBRARY DELIVERY SYSTEM with any
necessary print supplements. Except for items that are
out of print, the law library collection shall include
but shall not be limited to, the following current and
updated legal materials OR THEIR EQUIVALENTS FROM OTHER
PUBLISHERS:..."

The reason for me capitalizing the Electronic Law Library Delivery
system and 'Their Equivalents from other publishers' is due to what
this Prison at Centinela has done. Before the beginning of 2014, the
Prison I am at ordered three computers under the electronic Law Li-
brary system that had a law program called premise. The premise program
was based on the West publisher that was EQUIVALENT to the books as
listed in CCR Title 15 Section 3124(a) and part of 3124(b). In addi-tion
to the computers this prison ordered all the books and kept everything
up to date.

Duroing the month of January 2014, this prison stopped ordering
ALL LAW BOOKS and supplements. In addition the prison changed the
computer system from west law to Lexis Nexis. This new system is noth-
ing like that of west and it is not EQUIVALENT to the west program
as there are no digests or Witkins books. The cites to the cases that
they cite under the Lexis Program are not like the cites that were
included in the law books in the law libraries or on the Premise pro-

gram.



Case3:66-cv-45878-SI Document332 Filed02/18/15 Page4 of 15

February 9, 2015
Gilmore Injunction
Page 3

In addition due to there only being a total of three computers
this Prison has told inmates who come to the law library that they
only have a thirty minute session to use the computer. (See Exhibit
#48) The problem with this is, the law library holds at least a total
of twelve men. There is no way for ANYONE to be able to conduct ANYTYPE
of legal research in thirty minutes. You can't go up to any Man at
this prison and tell him that he has to get off of the computer in
thirty minutes or there will be and almost has been racial riots on
our yard due to the shortage of law computers.

So now that ALL of the update legal material is on the computers
and there are no up to date law books men are unable to conduct legal
research with law books that are ~up t6 date. CCR Title 15 Section
3123(a) states:

"Physical law library access means physical entry into

a facioity law library for the PURPOSE of using its
legal resources. A Facility law library includes, but is
not limited to, a print law library or the LAW LIBRARY
ELECTRONIC DELIVERY SYSTEM (LLEDS) with any necessary

print supplements."(SE¢ Exy by #¢ )

At this moment due to ALL legal material being on the computers
and there only being three to serve twelve men we are unable and being
prevented from using the legal resources in the law library in direct
violation of 3123(a).

CCr Title 15 Section 3123(b) states:

""All inmates, regardless of their classification or
housing status, shall be entitled to physical law
library access that is sufficient to provide meaningful
access to the courts. Inmates on PLU status may receive
a minimum of 4 hours per calendar week of requested phy-
sical law library access, as resources are avaiable. and
shall be given higher priority to the law library re-
sources. Inmates on GLU status may receive a minimum of
2 hours per calendar week of requested physical law
library access, as resources are available."ﬂk{ﬁ@ﬁﬁrfé)

While we are being given physical access to the law library as
stated in the CCR, the law library resource that holds all of the
cases is on the computer that we are only able to use for thirty min-
utes, one hour and thirty minutes short of what we are supposedly
allowed. This roadblock stops an inmate's ability to have meaning-
ful access to the courts as the resources he needs is hidden in a
computer that does not interact with other law books and the time
to use the computer is not sufficient.

Since the ruling in the Gilmore case CDCR has had the law books
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under the west publisher that allowed any inmate, who was not trained
in the law to learn about the law. By taking the premise system, that
was based on each and every law book as listed in CCR Title 15 Sections
3124(a) and 3124(b) we are being denied the opportunity to conduct
legal research that is meaningful.

CDCR has actually reverted our rights to the courts back to pre
1966 becamse now, by the Gilmore injunction being taken away, CDCR
is doing what they have been trying to do since 1997, that is they
have stopped ordering books and they are ignoring they Gilmore injunc-
tion and giving us the short list of law books as spoken about in
Gilmore v. California 220 F.3d 987, 994 (9th c:ir.zoom(s&’@q{,ﬁ,fﬁ/

Now I have been going to the law library for years and I have
learned how to use the key system to help not only myself but every-
one else who comes into the law library looking to find cases about
certain topics. This new system under Lexis Nexis does not have ANY
digest books that's really our only guide to locating cases.

As You know shepardizing a case is not the same as finding cases
that discuss certain topics as given with the digest books. For the
entire year of 2014, I have only been able to use the computer once
because men are not getting off of the computer in thirty minutes
and I don't blame them becasue I wouldn't either when I have life
without parole and I am fighting for my life.

If you were to look at the DEfendant's initial motion to terminate
the Gilmore injunction at page 7, it is stated on lines four and
five (4-5):

"Prison law-library and some correctional staff are
trained to instruct inmates on how to use Premise,
in the event an inmate needs help getting started."

Now I know that I haven't been to every prison in the state of
California, but I've never EVER saw any correctional staff help any
inmate do anything with a computer. Not to get away from why I cited
this, but this prison has come with the Lexis-Nexis program amd we
really and truly need assistance with getting the list of books as
cited in the CCR Title 15 Section 3124(a) and 3124(b) placed back
in the law library here at Centinela State Prison or have the Pre-
mise program placed back on the computers.

CDCR doesn't care about our ability to reach the courts in a
way that we can truly represent ourselves Mr. Specter. If you leave
it up to the Deputy Attorney General Kenneth Roost he would just give
the inmates who are incaréerated the legal writ forms and nothing
else. I really ask you to assist ALL of us because it's just not me
and a few men who are a part of my complaint but what's going on affects
every single man and woman who is incarcerated in CDCR.
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I know I am going to miss something but its truly my hope and
prayer that the reason your office did not oppose the motion for the
termination of the Gilmore Injunction was not based on the word of
mouth of the State Attorney General on behalf of CDCR. I hope there
is something in writing because if not, WE WILL SUFFER and many of
US ARE SUFFERING NOW...

Case in point, I have newly discovered evidence that undermines
the prosecution's entire theory of its case. The new evidence that
I have proves that the witnesses in my case testified falsely and
that my conviction is based in material part on false testimony in
violation of the 14th Amendment to the US Constitution and the Cali-
fornia Penal Code 1473(b)(1). I learned about penal code 1054.9 and
as a result of that penal code I have concrete evidence that the pro-
secutor failed to disclose exculpatory/impeachment evidence in violation
Bf the 14th Amendment to the US Constitution, California penal code
1054.1 and Brady v. Maryland. I have new evidence that will allow
me to relitigate an Ineffective Assistance of counsel claim that I
filed twenty years ago under this case called mIller that was cited
in a recent case called In Re Reno. And lastly, all of the aforementioned
violations when looked at in a cumulative fashion denied me a funda-
mentally fair trial.

Mr. Specter I told you all of that becaase I learned everything
from the books that were supplied by the Gilmore injunction. I was
able to go to the West's California Digest Words and phrases look
up a topic like Ineffective Counsel and get a criminal key number
641.13(1) and with that key number I was able to go to each and every
book cited in CCR Title 15 Section 3124(a) and 3124(b).

But there is an effort by CDCR to take everything that helps
us and take us back to a time before Gilmore. Right now the way I
see it in the state of California if you have the Death Sentence you
are given an attorney not only for your direct appeal but also for
your writ of habeas corpus./ A person on death row their attorney
is given a large amount of money to conduct a whole new investigation
into the case. A person who has money can hire an attorney to file
their direct appeal and writ to the court. But for those of us who
has no money and don't have the Iaw’books to properly file a direct
appeal or writ we ARE In trouble its like an unfair playing field.

So my plea again isn't just for me but its for everyone here
now and for the ones who will unfortunately come later. And I say
to you, if I have all of this information to prove my case and learned
to the best of my ability, if the books are taken, if the information
is taken, I would actually die in here for a crime that I did not
do and why because I don't have the death sentence or money to get
an attorney who can read the law books.

I am asking for your help with getting us the law books back
under West, or get us the premise program back and more computers
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to help us fight for our lives. We are truly at a disadvantage and
with your assistance I know that we can receive the books under West
back in the law libraries. And please know this, I feel if CDCR has
stopped ordering books at this prison they are going to do it elsewhere
because that's how they work.

I know it cost money, but I truly wish that you and your staff
could come to this prison and see for yourselves what I am talking
baout. In addition Mr. Specter the reason why this list of books is
of utter importance what everyone seems to forget is, when Gilmore
v. Lynch was first decided you probably had at least thirty thousand
(30,000) inmates in the department of corrections for the state of
cailifornia. Now that number has exploaded to over One Hundred Thousand
(100,000) inmates. In addition unlike in 1966 when the Gilmore case
was first filed you did n't have all these procedural rules and regula-
tions, the three strikes law didn't exist and for certain the Anti-
Terrorism Death Penalty Act of 1996, wasn't even thought of.

Your office has represented the men and women in CDCR best interest
for many years and I am now asking that you view our inability to
conduct legal research as a problem that WILL AFFECT EVERYONE and
in our best interest represent us and assist us with ensuring that
CDCR supplies us with the books as listed in CCR Title 15 Section
3124(a) and 3124 (b).

Lastly, if you or your Office needs to send information to the
Men and Women in CDCR you can contact the Mens Advisory Council and
Womens Advisory Council. These councils are made up of inmates who
ALWAYS give information to the prison population for the administra-
tion and they can do the same for us. The reason I brought that up
was due to the brief that was filed by Ms. Hardy where she stated
that she received information from CDCR I know it would be a large
effort but we can't depend on CDCR to be honest and give us all of
the information that you all maybe trying to get to us.

Your immediate attention and response to this lawful request
for assistance is greatly appreciated.

Mr. . Stevenson, et al

Centinela State Prison
2302 Brown Road
Imperial, Ca. 92251-0901
IN Pro-Per

~cc: Honorable Susan Illston, Judge {
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Appendix E
Law Library Requirements

American Association of Law Libraries
Special Committee on
Law Library Services to Prisoners

CHECKLIST ONE:
MINIMUM COLLECTION FOR PRISON LAW LIBRARIES

1. Federal and State Prisons
A. Federal Materials
1. United States Code Annotated. Constitution; Titles 18, 28 (Sec.
2241-2255, Federal Rules of Appellate Procedure, Rules of Su-
preme Court) ; 42 (Sec. 1981-1985) . St. Paul: West. 26 vols. and
two pamphlets. $195.00 ($58.50 annual upkeep)
., or
*Federal Code Annotated. Constitution; Court Rules—Criminal i
Proceedings; Titles 18; 28 (Sec. 2241-2255) ; 42 (Sec. 1981-1985) .
Rochester: Lawyers Cooperative. 7 vols. and pamphlet. $129.00
($31? annual upkeep)
2. United States Reports. Washington, D.C.: U.S. Government Print-
ing Office. Vol. 361—, 1960-. 36 vols. $204.00? ($35 annual upkeep)
or
Supreme Court Reporter. St. Paul: West. Vol. 80—, 1960-. 12 vols.
$255.00 ($42.50 annual upkeep) o
or
Uniied States Supreme Court Reports. (Lawyers Edition 2d Se-
ries) . Rochester: Lawyers Cooperative. Vol. 4-, 1960-. 23 vols.
$402.50 ($82.50 annual upkeep) ‘
3. Federal Reporter. (2d Series) . St. Paul: West. Vol. 273-, 1960-. e |
177 vols. $1,564.00 ($180 annual upkeep) i it

*Title changed, See Expanded Collection LA.L T

597 i
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Comparable legislation covering extradition:

D.C. Code Ann. §§23-401 to 23-411
Miss. Code Ann. §§99-21-1 to 99-21-11
§.C. Code §§17-9-10 to 17-9-70

18 U.S.C.§3182
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4. Federal Supplement. St. Paul: West. Vol. 180-, 1960-. 155 vols,
$1,114.00 ($180 annual upkeep)

5. Shepard’'s United States Citations. Colorado Springs: Shepard,
1968. 5 vols. $145.00 ($48 annual upkeep)

6. Shepard’s Federal Citations. Colorado Springs: Shepard. Federal
Supplement; Federal Reporter, 2d Series. 201-390 vol. (6th ed.)
1969 Series. $90.00 (348 annual upkeep)

7. Rules of local federal district courts. Free from court clerks.

B. General Materials

1. Bailey, F. Lee and Henry B. Rothblatt. Complete Manual of Crim.
inal Forms. Federal and State. Rochester: Lawyers Cooperative,
1968. $35.00 ($7 annual upkeep)

-2. Ballentine, James A. Ballentine’s Law Dictionary (3d ed. by James
A. Anderson) . Rochester: Lawyers Cooperative, 1969. $20.00
or
Black, Henry C. Black’s Law Dictionary (Rev. 4th ed.) St. Paul:
West, 1968. $14.50
3. Cohen, Morris L. Legal Research in a Nutshell (2d ed.). St. Paul:
West, 1971. $4.50
4. Criminal Law Reporter. Washington, D.C.: Bureau of National
Affairs. Weekly. 2 vols. (looseleaf) $148.00 first year ($138 annually
thereafter)
5. Fox, Sanford ]. Juvenile Courts in a Nutshell. St. Paul: West,
1971. $4.50
6. Israel, Jerold H. and Wayne R. LaFave. Criminal Procedure in a
Nutshell. St. Paul: West, 1971. $5.00
7. Prison Law Reporter. Seattle: Administration of Criminal Justice
and Prison Reform Committee, Young Lawyers Section, American
Bar Association, 1971-. Subscription: $14.00 a yr. ($1 a year for
prisoners.)
8. Sokol, Ronald P. Federal Habeas Corpus (2d ed.) . Charlottesville,
Va.: Michie, 1969. $25.00
II. Additional Materials for State Prisons
1. Reports of highest and intermediate appellate courts of state. 1960-.
2. State statutes compilation.
3. State digest of court decisions.
4. Shepard’s Citations for state.
5. Treatise covering state criminal practice and procedure.
6. Volume containing rules of state courts, if available, otherwise, rules
obtainable free from clerks of some scate courts.
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Note: All materials should be kept up to date by supplementation.
All prices are subject to change and do change from time to time.

Checklists of materials for each state are available on request from
A.A.L.L. Special Committee on Law Library Services to Prisoners,

American Association of Law Libraries
Special Committee on
Law Library Services to Prisoners

CHECKLIST TWO:
EXPANDED COLLECTION FOR PRISON LAW LIBRARIES
Draft

1. Materials for both Federal and State Prisons
A. Federal Materials

I United States Code Annotated. St. Paul: West. 164 vols. $902.00*
or
United States Code Service (Lawyer's Edition). Rochester: Lawyers
Cooperative. 53 vols. $20.00 per month (until 6/30/75)

2. United States Reports. Washington, D.C.: U.S. Government Print-
ing Office. Vol. 340-, 1950-. 61 vols. $350.00 (836.50 annual up-
keep)

or
Supreme Court Reporter. St. Paul: West. Vol. 71—, 1950—. 81 vols.
$354.00 (345 annual upkesp)

or
United States Supreme Covrt Reports (Lawyers' Edition). Roches-
ter: Lawyers Cooperative. Vol. 95—, 1950-. 34 vols. $564.501 ($70
annual upkeep)

3. Federal Reporter. (2d Series). St. Paul: West. Vol. 179-, 1950-.
261 vols. $2,021.00 ($180 annual upkeep)

4. Federal Supplement. St. Paul: West. Vol. 88—, 1950—. 237 vols.
$1,857.00 ($180 annual upkeep) :

5. Modern Federal Practice Digest. St. Paul: West, 1960-61. 83 vols.
$1,182.25 ($250 annual upkeep)

6. Shepard’s United States Citations. Colorado Springs: Shepard,
1968. 5 vols. $145.00 ($48 annual upkeep)

7. Shepard’s Federal Citations. Colorado Springs: Shepard, 1969. 4
vols. $145.00 ($48 annual upkeep)

*Includes 3 years pocket parts; 2 years of recompiled volumes; 2 years of U.S. Code Congres-
onal and Administrative News; 2 years Federal Tax Regulations,
TIncludes United States Supreme Court Reports Digest.
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. Wright, Charles A. Federal Practice and Procedure. St. Paul; West,

1969. Vols. 1-3 (Criminal). $85.50 ($15 annual upkeep)

or
Orfield, Lester B. Criminal Procedure Under The Federal Rules.
Rochester, N.Y.: Lawyers Cooperative, 1966-68. 7 vols. $192.50
(817.50 annual upkeep)
Sokol, Ronald P. Federal Habeas Corpus. (2d ed.) Charlottesvyille,
N.C.: Michie, 1969. $25.00

B. General Materials
1.

Black, Henry C. Black’s Law Dictionary. (Rev. 4th ed.) St. Paul:
West, 1968. $14.50

or
Ballentine, James A. Ballentine’s Law Dictionary. Rochester, N.Y.:
Lawyers Cooperative, 1969. $20.00

- Criminal Law Reporter. Washington, D.C.: Bureau of National

Affairs. Weekly. 2 vols. (looseleaf) $148.00 first year ($138 an-
nually thereafter)

+ One or more of the following:

a. Anderson, Ronald A. Wharton’s Criminal Law and Procedure.
Rochester, N.Y.: Lawyers Cooperative, 1957. (13th ed.) 5 vols.
(supplements) $115.00 ($18.50 annual upkeep)

b. Israel, Jerold H. and Wayne R. LaFave. Criminal Procedure in
a Nutshell. St. Paul: West, 1971. $5.00

c. Perkins, Rollin M. Criminal Law. (3d ed.) Mineola, N.Y.: Foun-
dation Press, 1966. $12.50

d. LaFave, Wayne R. and Austin Scott, Jr. Hornbook on Criminal

Law. St. Paul: West, 1972. $13.50

e. Hall, Livingston, Yale Kamisar, Wayne LaFave and Jerold Israel.
Cases on-Modern Criminal Procedure, (3rd ed.) St. Paul: West,
1969. $17.50 Supplement, 1972. $3.50

. Bailey, F. Lee and Henry Rothblatt. Complete Manual of Criminal

Forms, Federal and State. Rochester, N.Y.: Lawyers Cooperative,
1968. $35.00 ($7 annual upkeep)

. Cohen, Morris L. Legal Research in a Nutshell. (2d ed.) St. Paul:

West, 1971. $4.50

. Fox, Sanford ]. Juvenile Courts in a Nutshell. St. Paul: West,

1971, $4.50

- One or more of the following:

a. Prison Law Reporter. Seattle: Administration of Criminal Jus-
tice and Prison Reform Committee, Young Lawyers Section,
American Bar Association, 1971-. Monthly. $14.00 a year ($1 a
year for prisoners)

b. Prisoners Rights Newsletter. State University of New York,

1971-. Free?
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c. Penal Digest International. lowa City, Iowa: Penal Digest Inter-
national, 1971-. Monthly. $9.00 a year
8. Martindale-Hubbell Legal Directory. Summit, N.J.: Martindale-
Hubbell. Annual. 5 vols. $5.00 a year
9. Criminal Law Bulletin. Boston: Warren, Gorham % Lamont.
Monthly. $28.00 a year

1I. Additional Materials for State Prisons

1.
2

_Ch(.ﬂlhm

=l

Note:

Set of annotated statutes of State.
State session laws subsequent to coverage in annotated statutes and

supplements, if not covered by legislative service of annotated statutes
publisher.

. Court reports of appellate courts of State, 1950—.
. Digest of court decisions of State.
. Shepard’s citations for State.

Rules of State courts not covered in annotated statutes. Single volume
edition preferred, if available; otherwise, free copies may be obtained
from clerks of some courts.

State legal encyclopedia, if any.

One or more state practice books (with forms) on evidence, criminal
law and procedure.

It is recommended that complete sets of the court reports listed be
purchased, if funds are available, beginning with volume one of each
set.

All materials should be kept up to date by subscriptions or supple-
mentation.

All prices are subject to change and do change from time to time.

Checklists of materials for each State are available upon request from
A.A.L.L. Special Committee on Law Library Services To Prisoners.

Filed02/18/1%
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TITLE 15

(2) The inmate is under restricted movement due to his or her
medical status, :

(3) The inmate has been suspended from physical access to the
law library pending investigation of & serious rule violation.

DEPARTMENT OF CORRECTIONS AND REHABILITATION

(d) Inmates who are limited to law library paging due to a lock- -

down or modified program shall, whenever possible, have their law
library access restored within 16 calendar days unless a high secu-
rity risk-continues to exist to prohibit physical law library access.

(2) When inmates are limited to law library paging for any rea-
son as described in section 3123(c), law library staff must deliver
the requested legal material to their cells as soon as possible, but
no later than 16 calendar days from the date of the paging request.

(f) Disciplinary action for an inmate who is found to be guilty of
a serious rule violation pertaining to law library resources, facili-
ties, or staff may inclode a suspension of all physical law library
access for up to 90 calendar days. This action does not preclude an
inmate from pursuing legal research through the reasonable use of
law library paging, beginning three calendar days after the date of
suspension until the suspension period ends.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sec-
tion 5054, Penal Code; Gilmore v. Lynch, 319 F.Supp. 105 (N.D. Cal.
1970); Toussaint v. McCarthy, 801 F.2d 1080 (9th Cir. 1986); Tous-
saint v. McCarthy, USDC N.D. Cal. No. C 73-1422 SAW, First Special
Report of the Monitor, August 19, 1987; Toussaint v. Rowland, USDC
N.D. Cal. No. C 73-1422 SAW, Second Special Report of the Monitor,
June 30, 1988; Zatko v. Rowland, 835 F.Supp. 1174 (N.D. Cal. 1993);
Lewis v. Casey, 518 U.S. 343 (1996).
HISTORY: .
1. New section filed 1i-24-2009; operative 12-24-2009 (Register
2009, No. 48).
2. Amendment of subsections (c)(1) and (d) filed 6-14-2011; opera-
tive 7-14-2011 (Register 2011, No. 24).

3124. Content of Law Libraries.

(a) Each institution shall maintain at least one law library for
the use of inmates, in print and/or by means of the Electronic Law
Library Delivery System with any necessary print supplements.

xcept for items that are out of print, the law library collection
shall include, but shall not be limited to, the following current and
updated legal materials or their equivalents from other publishers:

(1) West's Annotated California Codes.

(2) West's California Digest (latest edition). 7

(3) West's California Reporter, volumes 1 to 286.

(4) West's California Reporter, Second Series, volumes 1 to 133.

(5) West's California Reporter, Third Series, volumes 1 to date.

(6) Witkin and Epstein, California Criminal Law (latest edition).

(7) Continuing Education of the Bar, California Criminal Law
Procedure and Practice (latest edition).

(8) Continuing Education of the Bar, Appeals and Writs in Crim-
inal Cases (latest edition).

(9) United States Code Annotated.

(10) West’s Federal Practice Digest (latest edition). ¥

(11) Supreme Court Reporter, volumes 70 to date.

(12) Federal Reporter, Second Series, volumes 176 to 999.

(13) Federal Reporter, Third Series, volumes 1 to date.

(14) Federal Supplement, volumes 180 to 999.

(15) Federal Supplement, Second Series, volumes 1 to date.

(16) United States Law Week (newspaper), one year backfile.

(17) Shepard’s United States Citations.

(18) Shepard’s Federal Citations.

(19) Shepard’s California Citations.

(20) A recognized law dictionary, such as Black’s or Ballantine’s
(latest edition).

(b) Each institution shall also make supplemental legal materials
available to inmates from an outside source. Except for items that
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are out of print. the supplemental legal materials shall include, but
shall not be limited to, the following Jegal materials or their equiva-
lents from other publishers:

(1) Federal Supplement, volumes | to 179. »

(2) United States Supreme Court Reports. Lawyers' Edition.
First Series. volumes 1 to 93.

(3) California Reports, First Series.

(4) California Reports, Second Series.

(5) California Appellate Reports, First Series.

(6) Federal Rules Decisions.

(7) Corpus Juris Secundum. <~

(8) California Jurisprudence (latest edition).
NOTE: Authority cited: Section 5058, Penal Code. Reference: Sec-
tion 5054, Penal Code; Gilmore v. Lvnch, 319 F.Supp. 105 (N.D. Cal.
1970); Toussaint v. McCarthy. 801 F.2d 1080 (9th Cir. 1986); Tous-
saint v. McCarthy, USDC N.D. Cal. No. C 73-1422 SAW, First Special
Report of the Monitor, August 19. 1987; Toussaint v. Rowland, USDC
N.D. Cal. No. C 73-1422 SAW, Szcond Special Report of the Monitor,
June 30, 1988: Zarko v. Rowland, 835 F.Supp. 1174 (N.D. Cal. 1993):
Lewis v. Casey, 518 U.S. 343 (1996).
HISTORY:

1. New section filed 11-24-2009: operative 12-24-2009 (Register

2009, No. 48).

Article 4. Mail

3130. General Policy.

The California Department of Corrections and Rehabilitation
(CDCR) encourages correspondence between inmates and persons
outside the correctional facility. The sending and receiving of mail
by inmates shall be uninhibited except as specifically provided
for in this article. The Regulations contained in this article shall
provide for the orderly processing of inmate mail and to give direc-
tion to staff, inmates, and their correspondents concerning facility
mail requirements. Mail shall be delivered to inmates, regardless
of housing, unless it is contraband pursuant to section 3006, or is
disturbing or Offensive Correspondence pursuant to section 3135.

NOTE: Authority cited: Section 5038, Penal Code. Reference: Sections
2600, 2601(d) and 5054, Penal Code; and Procunier v. Martinez, 416
U.S. 396.

HISTORY:

I. Repealer of Article 4 (Sections 3130-3143) and new Article 4
(Sections 3130-3147) filed 10-7-82; effective thirtieth day there-
after (Register 82, No. 41). For pricr history, see Registers 78,
No. 33; 78. No. 12: 77, No. 40; 77, No. 20; 77, No. 9 and 76,
No. 31.

2. Amendment filed 7-17-2008; operative 7-17-2008 pursuant to
Government Code section 11343.4 (Register 2008. No. 29).

3131. Plan of Operation.

Each warden or head of a correctional facility shall prepare and
maintain 2 plan of operation for the sending and receiving of mail
for all inmates housed in the facility. Procedures of the correctional
facility shall conform to the policies, regulations and the provisions
of law made reference to and shall apply to all inmates of the facil-
ity. Correctional staff shall promptly inform each newly received
inmate of all department regulations znd local procedures govern-
ing inmate mail.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section
2080, Penal Code; and Procunier v. Martinez, 416 U.S. 396.

HISTORY: ;
1. Amendment filed 7-17-2008; operative 7-17-2008 pursuant to
Government Code section 11343.4 (Register 2008, No. 29).
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Prison Law OFrricE Director:
General Delivery, San Quentin CA 94964 Donald Spectee
Telephone (510) 280-2621 * Fax (510) 280-2704 T—

www.prisonlaw.com Sara Norman

Staff Attomeys:
Rana Anabrawi

s
o # Susan Christian
( - Rebekah Evenson
Steven Fama

Penny Godbold
Megan Hagler
Alison Hardy
Kelly Knapp
Millard Murphy
Zoe Schonfeld
Lynn Wu

Dear Prisoner,

You wrote to our office regarding law library access and access to the court.
Thank you for taking the time to let us know about the issues you have dealt with as you have
tried to pursue your legal action.

After reviewing hundreds of prisoner letters, surveys and inmate appeals, and studying the
applicable federal law, this office concluded that we did not have the grounds to oppose the
defendants’ motion to terminate the injunction in Gilmore v. California, C 66-45878 SI. The U.S.
Supreme Court’s 1996 decision in Lewis v. Casey, 518 U.S. 343, has made it extremely difficult
for prisoners to demonstrate violations of their constitutional right to access the courts. Prisoners
can claim a violation of that right only when they can demonstrate an “actual injury,” i.e., that the
problems with the law library actually prevented them from making a non-frivolous claim. /d.
Thus, even “an absolute deprivation of access to all legal materials™ does not violate the right to
court access, without a showing of actual injury. /d. at 353, fn 4. Moreover, even where a
prisoner can demonstrate actual injury, there is no constitutional violation if the lack of law
library access was due to prison regulations that were reasonably related to a legitimate
penological interest. /d. at 362. So, where prisoners are locked down for extended periods
of time based on security issues, Lewis holds it does not violate the constitution to deny library
access, even if prisoners lose non-frivolous cases because of it. Additionally, systemwide relief,
such as the Gilmore order, is appropriate only when prisoners can show that there are systemic
constitutional violations at every prison. /d. at 360, fn 7. Because we could not produce evidence
of these types of systemwide constitutional violations, the district court granted the defendants’
motion to terminate the 44-year-old case on April 20, 2010.

However, there is also good news. While the federal right to access the courts has been
defined very narrowly, the state right to access the courts and law libraries has actually been
expanded. On December 24, 2009, CDCR implemented revisions to the California Code of
Regulations that, for the first time, incorporate key substantive elements of the Gilmore injunction
and provide for additional rights to access the law library. The new regulations require the
defendants to maintain, at a minimum, the complete and updated materials required at each prison
by the Gilmore injunction (either on the computer or as hard copies). 15 Cal. Code. Reg. § 3124.

Board of Directors
Penelope Cooper, President * Michele WalkinHawk, Vice President ® Marshall Krause, Treasurer
Honorable John Burton ® Felecia Gaston * Christiane Hipps * Margaret Johns
Cesar Lagleva * Laura Magnani * Michael Marcum * Ruch Morgan * Dennis Roberts
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Additionally, the regulations require that the supplemental materials Gilmore requires in the
CDCR circulating library be made available to prisoners at each institution from an outside
source. Jd. Defendants’ new regulations mandate that “[a]ll inmates, regardless of their
classification or housing status, shall be entitled to physical law library access that is sufficient to
~ provide meaningful access to the courts.” 15 Cal. Code Reg § 3123. When a prisoner is unable
to physically access the law library, he or she may use the paging system. Jd. The paging system
should be used only in extraordinary circumstances, and law library access should be restored
within 16 calendar days, unless there is a continuing high security risk. /d.

We heard from many prisoners who, while they could not prove actual injury, were having
problems accessing the law library. This office will continue to assist prisoners seeking law
library access. We have enclosed a copy of the newly added law library regulations.- Although
the edition of Title 15 currently available in the prisons does not include these revisions, they are
currently in effect. If you are currently having problems getting to the law library, we encourage
you to file a 602 citing the new regulations. If you are not satisfied with the Second Level
Response, you should submit it to the Third Level and, if you can, also send a copy to our office.
We will review it to determine whether we can assist you, or provide you with a model writ to file
once you receive the Third Level Response.

Thank you again for your correspondence. We wish you the best in your pursuit of justice.
Sincerely,

Alison Hardy

Encl: Law Library Regulations
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HISTORY:

1. Amendment filed 10-7-82; effective thirtieth day thereafter (Reg-
ister 82, No. 41).

2. Renumbering and amendment of former section 3121 to section
3122 and renumbering and amendment of former section 3122
to section 3121 filed 6-30-93; operative 7-30-93 (Register 93,
No. 27).

3. Amendment of subsection (a), new subsections (b)—(c), subsection
relettering and amendment of Note filed 11-24-2009; operative 12-
24-2009 (Register 2009, No. 48).

ysical la ibrary access means physical entry into a facil-
ity ibrary for the purpose of using its legal resources. A facility
law library includes, but is not limited to, a print law library or the
Law Library Electronic Delivery System (LLEDS) with any neces-
sary print supplements.

m1 inmates, regardless of their classification or housing sta-
tus, shall be entitled to physical law library access that is sufficient
to provide meaningful access to the courts. Inmates on PLU status
may receive a minimum of 4 hours per calendar week of requested
physical law library access, as resources are available, and shall
be given higher priority to the law library resources. Inmates on
GLU status may receive a minimum of 2 hours per calendar week
of requested physical law library access, as resources are available.

(c) When unable to physically access the law library, an inmate
may request access to legal material through delivery of those ma-
terials to the inmate by library staff. This process is referred to as
law library paging. An inmate shall not be limited to law library
paging for access to legal materials except under extraordinary cir-
cumstances including, but not limited to, the following:

(1) The inmate is directly under a prison lockdown or modified
program.

(2) The inmate is under restricted movement due to his or her
medical status.

(3) The inmate has been suspended from physical access to the
law library pending investigation of a serious rule violation.

(d) Inmates who are limited to law.library paging due to a lock-
down or modified program shall, whenever possible, have their law
library access restored within 16 calendar days unless a high secu-
rity risk continues to exist to prohibit physical law library access.

(e) When inmates are limited to law library paging for any rea-
son as described in section 3123(c), law library staff must deliver
the requested legal material to their cells as soon as possible, but
no later than 16 calendar days from the date of the paging request.

(f) Disciplinary action for an inmate who is found to be guilty of
a serious rule violation pertaining to law library resources, facili-
ties, or staff may include a suspension of all physical law library
access for up to 90 calendar days. This action does not preclude an
inmate from pursuing legal research through the reasonable use of
law library paging, beginning three calendar days after the date of
suspension until the suspension period ends.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sec-
tion 5054, Penal Code; Gilmore v. Lynch, 319 E.Supp. 105 (N.D. Cal.
1970); Toussaint v. McCarthy, 801 E2d 1080 (9th Cir. 1986); Tous-
saint v. McCarthy, USDC N.D. Cal. No. C 73-1422 SAW, First Special
Report of the Monitor, August 19, 1987; Toussaint v. Rowland, USDC
N.D. Cal. No. C 73-1422 SAW, Second Special Report of the Monitor,
June 30, 1988; Zarko v. Rowland, 835 F.Supp. 1174 (N.D. Cal. 1993);
Lewis v. Casey, 518 U.S. 343 (1996).

HISTORY:
1. New section filed 11-24-2009; operative 12-24-2009 (Register
2009, No. 48). - ) .
2. Amendment of subsections (c)(1) and (d) filed 6-14-2011; opera-
tive 7-14-2011 (Register 2011, No. 24).
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TITLE 15

3124. Content of Law Libraries.

(a) Each institution shall maintain at least one law library for
the use of inmates, in print and/or by means of the Electronic Law
Library Delivery System with any necessary print supplements.
Except for items that are out of print, the law library collection
shall include, but shall not be limited to, the following current and
updated legal materials or their equivalents from other publishers:

(1) West's Annotated California Codes.

(2) West’s California Digest (latest edition).

(3) West’s California Reporter, volumes 1 to 286.

(4) West's California Reporter, Second Series, volumes 1 to 135.

(5) West’s California Reporter, Third Series, volumes 1 to date.

(6) Witkin and Epstein, California Criminal Law (latest edition).

(7) Continuing Education of the Bar, California Criminal Law
Procedure and Practice (latest edition).

(8) Continuing Education of the Bar, Appeals and Writs in Crim-
inal Cases (latest edition).

(9) United States Code Annotated.

(10) West’s Federal Practice Digest (latest edition).

(11) Supreme Court Reporter, volumes 70 to date.

(12) Federal Reporter, Second Series, volumes 176 to 999.

(13) Federal Reporter, Third Series, volumes 1 to date.

(14) Federal Supplement, volumes 180 to 999.

(15) Federal Supplement, Second Series, volumes 1 to date.

(16) United States Law Week (newspaper), one year backfile.

(17) Shepard’s United States Citations. -

(18) Shepard’s Federal Citations.

(19) Shepard’s California Citations. A

(20) A recognized law dictionary, such as Black’s or Ballantine’s
(latest edition).

(b) Each institution shall also make supplemental legal materials
available to inmates from an outside source. Except for items that
are out of print, the supplemental legal materials shall include, but
shall not be limited to, the following legal materials or their equiva-
lents from other publishers:

(1) Federal Supplement, volumes 1 to 179.

(2) United States Supreme Court Reports, Lawyers’ Edition,
First Series, volumes 1 to 93.

(3) California Reports, First Series.

(4) California Reports, Second Series.

(5) California Appellate Reports, First Series.

(6) Federal Rules Decisions.

(7) Corpus Juris Secundum.

(8) California Jurisprudence (latest edition).

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sec-
tion 5054, Penal Code; Gilmore v. Lynch, 319 F.Supp. 105 (N.D. Cal.
1970); Toussaint v. McCarthy, 801 E2d 1080 (9th Cir. 1986); Tous-
saint v. MeCarthy, USDC N.D. Cal. No. C 73-1422 SAW, First Special
Report of the Monitor, August 19, 1987; Toussaint v. Rowland, USDC
N.D. Cal. No. C 73-1422 SAW, Second Special Report of the Monitor,
June 30, 1988; Zatko v. Rowland, 835 F.Supp. 1174 (N.D. Cal. 1993);
Lewis v. Casey, 518 U.S. 343 (1996).

HISTORY:

1. New section filed 11-24-2009; operative 12-24-2009 (Register
2009, No. 48).

Article 4. Mail

3130. General Policy.

The California Department of Corrections and Rehabilitation
(CDCR) encourages correspondence between inmates and persons
outside the correctional facility. The sending and receiving of mail
by inmates shall be uninhibited except as specifically provided for
in this article. The Regulations contained in this article shall pro-
vide for the orderly processing of inmate mail and to give direction
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STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND HABIL
INMATE/PAROLEE GROUP APPEAL Page No. O E{
CDCR 602-G (08/09)
iAB USE ONLY | Institution/Parole Region: LET Categuw
FOR STAFF USE ONLY

This is a group appeal signature attachment sheet. Attach it to your group CDCR 602. You are to legibly print your name, number,
assignment and housing, then sign and date the form. By signing, you are agreeing to the issue and action requested; and you
acknowledge that this appeal counts towards the allowable number of appeals in the period in which it is fi Ied -
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STATE OF CALIFORNIA
DEPARTMENT OF CORRECTIONS AND REHABILITATION
OFFICE OF APPEALS
P. 0. BOX 942883
SACRAMENTO, CA 94283-0001

THIRD LEVEL APPEAL DECISION

DEC 3 0 20t

_ Group Appeal
Stevie Stevenson, K16324 .

Centinela State Prison
P.O. Box 731
Imperial, CA 92251-0731

TLR Case No.: 1404968 Local Log No.: CEN-14-00950

This matter was reviewed on behalf of the Director of the California Department of Corrections and
Rehabilitation (CDCR). All submitted documentation and supporting arguments of the parties have been
considered.

I APPELLANT’S ARGUMENT: It is the appellant's position that the use of the Lexis (LLEDS) program
instead of the Premise inhibits computer legal research, as it does not provide the necessary legal materials.
The appellant further contends that by using a different system of citations and topic headings
(key numbers in West), the use of computers over new print volumes further inhibits research. In remedy, the
appellant requests that Premise be reinstalled on the library computers, that books with Lexis citations be
ordered, that all books be reordered in print, that additional computers be installed, that instruction be
provided for the use of the Lexis system, and that respondents be notified to use Lexis citations that are
compatible with the program.

II SECOND LEVEL’S DECISION: The reviewer found that a thorough review and consideration of the
appellant's appeal and respective issues have been completed. The reviewer noted that the California Code of
Regulations, Title 15, (CCR) states “Each institution shall maintain at least one law library for use of inmates,
in print and/or by means of the Electronic Law Library System” and add the library should include “The
following current and updated legal material or their equivalents from other publishers.” Through 2013, the
library used a computer program called Premise for inmate legal research, which used “Key numbers”
devised by West, comparable to subject headings in a public library. InJ anuary 2014, the library began using
a system call Lexis, which uses a different system of citations. Libraries have more than one system of
subject headings, and legal research often uses more than one system for citations. Supreme Court cases, for
example, can be cited at least three different ways. Similarly, publishers arrange their material differently.
The California and Unite States Codes, for instance, comes in at least two editions each. Because cases are
now available on computer, the library no longer obtains updated books for the most subjects. Nonetheless,
all required material are in the library, in print or on computer. Lexis is an equally valid computer system that
can be learned (including citations) by an inmate just as the Premise can be learned.

The reviewer noted that ordering books, Lexis or otherwise, would negate the purpose of obtaining
computers, to have law materials in an electronic format. The reviewer noted that ordering printer
supplements for material available on computer would also contravene that purpose. Regarding asking
respondents to use Lexis citations, the library was not in the position to tell a court or the attorney general
how to cite in their documents. Concerning the appellant’s request to supply booklets instructing on how to
use the computers, the reviewer informed the appellant that the library is able to provide booklets upon
request. Based upon the aforementioned, the SLR partially granted the appeal.

III THIRD LEVEL DECISION: Appeal is denied.

A. FINDINGS: The institution has presented the appellant a thorough and comprehensive review of the
appellant’s issue and the Third Level of Review (TLR) finds no basis to alter said decision. The
Centinela State Prison (CEN) reviewers advised the appellant that the computer system will continue to
be updated. Pursuant to the CCR 3120, “Each warden shall ensure a library, law library and related
services are maintained for the benefit of inmates in their facility.... A library access schedule shall be
approved by the warden and posted throughout the facility.” Review of this matter reflects that the
institution does have an approved procedure for ensuring that the library is updated and is adhering to
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that procedure. The appellant was advised that funding is not available to acquire additional computers,
books, or other printed materials. The appellant has not provided any evidence that his ability to prepare
legal documents has been hindered because of the CEN library procedures, the Lexis LLED with new
citation or available resources. The TLR notes that the CEN, and CDCR, are operating at a time of fiscal
crisis and is making a good faith effort to ensure that the CEN law library provides sufficient resources
for the inmate population access to the courts. Despite the appellant's dissatisfaction with the decision
reached by the Second Level of Review, the TLR concludes that the appellant has not presented any
meaningful information that would warrant modifying the decision reached by the institution. In view of
the above, no relief is provided at the TLR.

B. BASIS FOR THE DECISION:
CCR: 3001, 3004, 3084.1, 3084.5, 3120, 3123, 3124, 3380
CDCR Operations Manual, Section: 101120.1, 101120.15

C. ORDER: No changes or modifications are required by the Institution.

The appellant shall, pursuant to CCR section 3084.2(h)(2), share this response with the other inmates who
signed this appeal.

This decision exhausts the administrative remedy available to the appellant within CDCR.

ﬂ bikice,
R. BRIGGS, Chief (A)
Office of Appeals

cc:

Warden, CEN
Appeals Coordinator, CEN
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State of California Department of Corrections and Rehabilitation
Memorandum

Date:  July 22, 2014

To: STEVENSON K16324
Centinela State Prison

Subject: FIRST LEVEL APPEAL RESPONSE
- LOG NO.: CEN-C-14-00950

ISSUE:

You are submitting this appeal relative to library computer use. It is your position
that the use of a Lexis program instead of Premise inhibits computer legal
research, especially by using a different system of citations and topic headings
#key numbers in West), and that the use of computers over new print volumes
urther inhibits research.

You request on appeal that Premise be reinstalled on the library computers; that
books with Lexis citations be ordered; that all books be reordered in print; that
additional computers be installed; that instruction be provided for the use of the
Lexis system; and that respondents be notified to use Lexis citations to be
compatible with the program.

INTERVIEWED BY: J. Eanes, Sr. Librarian (A), on July 22, 2014, during the
interview you reiterated as to what was in your appeal.

EFFECTIVE COMMUNICATION: A review of the Disabilty and Effective
Communications (DEC) System revealed inmate Stevenson has a 12.9 Reading
Grade Point Level (GPL) and no disability issues were noted.

REGULATIONS: The rules governing this issue are:
California Code of Regulations, Title 15, Section (CCR)
CCR Section(s) 3124.

In consideration of your appeal, a review of your appeal and its attachments was
cond%ded& The CCR and all applicable laws and procedures were also
considered.

DISCUSSION: Title 15 provides "each institution shall maintain at least one law
library for the use of inmates, in print and/or by means of the Electronic Law
Library Delivery System,” and adds the library should include "the following
current and updated legal materials or their equivalents from other publishers.”

Through 2013, the library used a computer program called Premise for inmate
legal research, which used "key numbers" devised by West, comparable to
subject headings in a public library. In January 2014, the library began using a
system called Lexis, which uses a different system of citations. Libraries have
more than one system for subject headings, and legal research often uses more
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than one system for citations. Supreme Court cases, for example, can be cited at
least three different ways. Similarly, publishers arrange their materials differently.
The California and United States Codes, for instance, come in at least two
editions each. Because cases are now available on computer, the library no
longer obtains updated books for most subjects. Nonetheless, all required
materials are in the library, in print or on the computer. Lexis is an equally valid
computer system that can be learned (including its citations) by an inmate just as
the Premise system can be leamned.

Ordering additional books, Lexis or otherwise, would negate the purpose of
obtaining computers, to have law materials in an electronic format. Ordering
printed supplements for material available on computer would also contravene

that purpose. Regarding asking respondents to use Lexis citations, the library is

got in a position to tell a court or the attorney general how to cite in their
ocuments. _

To the last request, to supply booklets instructing on how to use the computers,
the library is able to provide those upon request.

DECISION: The appeal is PARTIALLY GRANTED.

Pursuant to CCR 3084.2(h)(2), the appellant is advised that he is responsible for
sharing the appeal response with the inmates who signed the CDCR Form(s)
602-Gi Inmate/Parolee Group Appeal, attachment(s) as participants in this group
appeal.

The appellant is advised that this issue may be submitted for a Second Level of
Review if desired.

R. MADDEN
Chief Deputy Warden
Centinela State Prison
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State of California Department of Corrections and Rehabilitation

Memorandum

Date:

To:

Subject:

September 15, 2014

STEVENSON, CDCR# K16324
Centinela State Prison

SECOND LEVEL APPEAL RESPONSE
LOG NO.: CEN-C-14-00950

ISSUE:

You are submitting this appeal relative to availability of library materials on library
computers. It is your position that the Lexis LLEDS does not provide the
necessary legal materials, and that the different citation system used by Lexis
inhibits legal research.

You request on appeal that the Premise program be reinstalled on the library
cc;mputegs. and that all books be either Lexis or West so as to be more
integrated.

INTERVIEWED BY:

J. Eanes, Senior Librarian (A), on July 22, 2014; during the interview you
reiterated as to what was in your appeal.

REGULATIONS: The rules governing this issue are:
California Code of Regulations (CCR), Title 15, Sections 3123 and 3124.

In consideration of your appeal, a review of your appeal and its attachments was
cond_lécteczj. The CCR and all applicable laws and procedures were also
considered.

DISCUSSION:

At the First Level of Review (FLR) it was explained to you that the library
provides, pursuant to title 15, certain books “or their equivalent from other
publishers." The current Lexis LLEDS contains all primary materials (e.g.,
statutes and cases) contained in Premise, as well as secondary materials. The
inmate researcher can use a variety of research methods in Lexis—keyword
searching, for instance—to research the law, even without West's key numbers.
Lexis actually contains more secondary sources than does Premise. The libra
also maintains the existing print sources, updated with electronic sources, whic
are updated more often. Sometimes in legal research it is necessary to change
between citation systems, as when, for instance Supreme Court decisions can
be cited in three different ways. As requested in your initial appeal, the library
has provided print guides on how to use the computer.
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At the SLR you have not added any new or compelling information that would
warrant a modification of the response provided to you by the FLR.

DECISION: The appeal is DENIED.

Pursuant to CCR 3084.2(h)(2), the appellant is advised that he is resgonsible for
sharing the appeal response with the inmates who signed the CDCR Form(s)
602-Gi Inmate/Parolee Group Appeal, attachment(s) as participants in this group
appeal.

The appellant is advised that this issue may be submitted for a Third Level of
Review if desired.

(0l

A. MILLER
Warden
Centinela State Prison




