Civil Rights Division

Mr. Harold K. Reynolds

President n e
Neshoba County Board ot
Supervisors
401 Beacon Street
Suite 201

Pniladelphia, Mississippi 39350

Re: Notice of Findings of Investigation,
Neshoba Countv Detention Center

~

Desar Mr. Reynolds:

On July 139, 1993, we notified you of our intent to
investigate the Neshoba County Destention Center (hereinafter
“petention Center”) pursuant to the Civil Rights of
Institutionalized Persons Act, 42 U.S.C. § 1997 et segqg.
Consistent with statutory reguirements, we are now writing to
advise you of the findings of this investigation.

Throughout the course of this investigation, County
officials, including the Sheriff, County Attorney, and ja
personnel provided us with substantial assistance and the
cooperation. Our consultants expressed 'appreciation fo
assistance, and we wish to jecin them in thanking you fo
cooperation. : :

It is the policy of the Department of Justice to app
jurisdictions of any conditions uncovered during an inve
we believe to be immediately life-threatening. Such con
were discussed extensively with the Sheriff and County A
at the end of our investigative tour. These conditions a
reiterated and detailed in the text of this letter.
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r findings, ws are aware that many ©If the
ned at the Detention Center are pretrial
cns not convicted of any crime. The Fourt
its punishment of these persons or subjeciin
ions or cenditions not reasonably relaue“ T
vernmental objective such as safety, order or
1 V. %OIL;S:"[, 441 U.S. 52 (1979). For thcse
a crime, the applicable standard is the Eighth

(IR

C-MS-

pore
[

individu=a i
detainees
Amendment
then teo
legitimat
sacurity.

convicte

He
wwa o un;
n -

O wn
1 0
Nt O MO
H

oI et
0

o

U.S. v. Neshoba Co.

0

14-002



Anendment’s proscriliobtion agalnst cru=l and unusual punigh-z-c.
wilson v. S=2it=r, U.S. , 111 5. Ct. Z2ZZ% ;
“naoman, 452 U:S. 337 (1351). Wwhen convicted p

2as hare, sepereted fron pretrial detainees, the

Amendment standard aoplles to all inmates. Mor

not be subjected to conditions that are incompa

evolving standards of decency or deprived of th

needs while incarcerated. See Estelle v. Gambl

(1976) .
Based on our extensive investigaticn, we ka2lievs thaz
conditions at the Detention Center violate the constituticnal

rights of the prisoners confined therein. These conditions are:

I. Security and Supervision Are Inadecquate.

A. Steffiing and Suvervision. Staffing at the Deten

atenticn
Center 1is serlously inadeguate. There is only one officer per
shift who functions as ‘the dispatcher/booking officer and jailer.
Tne dispatcher essentially does not enter the housing units of
the Detention Center and relies instead on inmate trustees to
operate the facility and supervise the inmates. The trustzss
have total access to all areas of the Detention Center, including
access to keys to all cf the inmates’ cells. During our teour, we

observed trustees locking and unlocking inmates’ cells.
Moreover, inmates must rely on these trustees for their bacsic .
needs, e.g., provision of pesrsonal hygiene items and the serving
of meals. Weapons, including a deadly, loaded handgun and

batons, were found in unlocked desks in areas readlly accessible
to inmate trustees.

This situation of unfettered trustee control is dangsrous
and violates one of the basic tenets of jall administratiof that
inmates should not be placed in a position of authority cver
other inmates. The lack of innate supervision places both
inmates and staff at potential risk of serious harm.

B. Staffi Training. The Detention Center staff receiv
specific jail training. Training in small jail operations
necessary to provide staff with the requisite skills and
knowledge to effectively periform their duties and tc hold
accountable for their job performances. Without proper st
training in such matters as jail security, emergancy resgcnss
(e.g., in c¢ase of fire or attempted suicide), medical screaning,
medication distribution or CPR, inmates are at risk of
unnecessary harm.
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C. Policies and Procedures. In essence, there are no
written policies and procedures for the Detention Center.
Written policies and prccedures are important as a trainir
and for providing guidance to staff in the performanrce of
duties. The lack of specific procedures to be follcwzd by
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II. Mecical Care and Suvicide Prevention are Deficient.

[

diza) Care. Trhe facility is not preoviding adequzt

e. 1the pegtentlon Center Ialls TO properly scresn
inmates upon intake or to document an inmate’s medical history
and possible problems. Sick call, the procedure by whilch inmates
gain access to medical treatment, is deficient. Inmates sizmply
express their medical complaints verbally to the dispatcher/
jailer. No individual at the Detention Center responsible for
determining whether an inmate needs to be examined by a phvsician
has a medical background or training. The Detention Center’s
medication distribution system is inadequate. Prescription
medication is distributed by the dispatchers who lack appropriate
training. As well, procedures for keeping track of medications
and their distribution are virtually non-existent.

Additionally, the Detention Center lacks written policies
and procedures with respect to medical care. Particularly
dangerous is the absence of written policies for handling inmates
admitted while intoxicated. Lastly, the existing policy for
disezs2 contrcl is inadeguate. In general, the Detention Center
fails to screen inmates for communicable diseases. Tuberculosis
(”TB”) screening is conducted only on inmates bound for ths State
Department of Corrections. The failure to test all other
detainees for TB leaves other inmates and facility staff at risk
for contracting TB. '

B. Mental Health Care. The Deteptioh Center makes n&—
special provision for housing or treating mentally ill inmates.:
There are no written policies or procedures relating to their
care. Access to mental health services and treatwment within the
Detention Center is nonexistent. Furthermore, there is no
screening process for evaluating inmates for signs and symp:ons
of significant depression and suicidal tendencies upon their
entry to the Detention Center. Mentally ill individuals are
indiscriminately housed with the general jail population,

n

jeopardizing their safety and that of othar inmates and
corrections staff.

C. Suicide Prevention Practices. The facility fails %o
provida adeguate procedures for suicide prevention.
Significantly, there is no written suicide preventicn policy and
staff receive no training on the subject. Further, inrmates
considered at risk for suicide are currently placed in an

inappropriate cell, i.e., the Detox cell. This cell is
structurally unsafe for monitoring suicidal inmates. Tne czll
does not allcw~ adeguate observation and has pnysical features
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ITII. Environmental Health and Safety Conditions
Pre Deficient.

A. GCesnerel Sanitation. The Detention Center is dirty,
dangerous and unsanitary. DIirt and flammable dedbris are
excessive in all inmate livirng areas Shower stalls and walls
are ceakad with wmold and scuw. Further, the facility fails %o
consistently provide inmates with materials to maintain psrscnal

hvgiene, such as toothbrushes, toothpaste, razors, towels, cle
sheets, sufficient feminine hygiene products, clean clothes wh
needed, and naterials with which to clean their cells. All that

is provided to inmates with any consistency are toilet paper and
soap.

B. Pnvsical Problems. Tnere is major structural damage
throughout the facility. In the maximum security cell used to
house major felons, we found cdamaged and exposed pipe chases that
allow inmates to pass contraband, including shanks, from one cell
to another. WwWhan confronted, inmates admitted to such a
practice. Corrections staff were unaware of the physical problen
and did not understand the security risk that it represented.

Interior walls intended a2s security barriers are rapidly
disintegrating. Loose building blocks and chunks of cement are
available to inmates as potential weapons. Broken toilets and
other plumbing fixtures in need of repair are used by the inmates
and constitute a health hazard.

C. Fire Safety. Despite assurances by the Countv Attorney
that all necessary corrective measures had been taken to refnedy
the fire safety deflc*envles, we found the situaticon to be

otherwise. No fire drills are conducted. All smoke detectors
were non-functiconal. Also, the facility’s fire extinguishers are
not routirely inspected and serviced. All but one extinguisher

we inspected had not been re-charged in a timely manner. There
are combustible materials throughout the Detention Center.
Exposed wiring and broken pipe chase doors were readily apparent.
In addition, staff have no training in ewmergency evacuation and
there are no written plans or procedures for dealing with fires.
The Detention Center has been cited repeatedly for fire safety
violations by both fire marshals and local -grand juries.

D. Emeragencv Prevaredness. The Detention Center has no
enmergency evacuation plans. Further, there is only one

jailer/dispatcher on duty at any given time. The result is that,
in the event of an emergency, the Detention Center cannot b2
evacuated until outside help arrives, namely, street officers
from the Sheriff’s Department.
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To rectiiv these cdeficlenciles at the Cetention Center and to
ensure that cocnstitutional conditions are achieved, we reccrmand
that the follecwing minimun rcNeolal measures be lnplENEWLGQ

I. Security and Supervision.

A. Staffing _and Supervision. The Detention Center mu
provide additional staff and monitoring of inmates to ensur
their safety and security. 2t a minimum, this means that t
must ba no fewer than two officers per shift, three shifts
day, seven days per weeX.

dispatchers/jailers must receive
i1 operations to ensure ths safe and
tion Center.

B. Staff training. AlL
adequate training in small jai
secure operation of the Deuer

C. Policies and Procedures. A policies and prccedures
manual for operation of the Detention Center must be developed
and implemented to encompass, inter alia, the wvarious functions
of the Detention Center, responsibilities of staff, use of force
and restraint devices-by staff, and adequate emergency response
procedures.

II. Medical and Mental Health Care and Suicide Prevention.

A. Medicel Care. To ensure provision of adequate medical
care to inmates, the facility must: ensure appropriate
managemant of intoxicated inmates; establish a sick czll
procedure that ensures requests for treatment are reviewed in a
timely manner by a person trained to ev aluaue such reguests and
that the granting or denial of treatment is‘documented in
writing; ensure that medical care is provided in a tlrely manner
by qualified medical professionals; provide appropriate training
to dispatchers on administering medications and identifying the
potential sids-effects of madications commonly used at the Jail;
and provide T3 screening for all inmates incarcerated seven days
or more and screening for other communicable diseases. Finally,
the Detention Center mnust develop and implenent adequate, written
policies and procedures governing access to and delivery of
medical care.

B. Mentel Health Care. The Detention Center must ensure
provision of basic mental health screening, evaluaticon, and
treatment, including developmant and implementation of
appropriate written policies and procedures.

C. Suicide Prevention. The Detention Center must: cdavelop
and implemant appropriate written policies and procedures
regarding the identificatlon, observation and care of suicidal
inmates; prowvide safe observation cell(s) for inmates at ris% of



suicice; ell y
Detention C =
local m=antal =
services and con-
IIX. Environmental Health and Safety.
A. GCeneral Sanitation. Tha Detention Ceniter must be
cleaned and maintained in a sanitary manner. Inmates nust beas

provided appropriate items to maintain perscnal hygiene and
materials with which to clean their cells.

B. Phvsical Problems. The Detention Center must: repair
the numerous existing plumbing deficiencies and ensure the
plumbing is in good working order on a continuing basis;
eliminate all electrical hazards relating to wiring and all
physical hazards.

C. Fire Safetv. The Detention Center must: post
evacuation plans in the housing units and ensure staff and
inmates are educated regarding egress procedures in the event of
a fire; ensure smoke detectors and alarms are functional;
regularly conduct documented internal fire safety inspections;
remove combustible materials; ensure all fire extinguishers are
regularly inspscted and changed.

D. Emergsncy Preparedness. The Detention Center must
develop and implement evacuation plans and ensure that staff and

inmates are educated regarding egress procedures in each case of
emergsncy.

Finally, we note that the severity 'and magnitude of the
unconstitutional conditions at the Detenticon Center, especizlly
the state of the physical plant, may preclude full rexadiation of
all the deficiencies identified in this letter. Indeed, the
local grand juries have repeatedly found Neshoba County to k2 in
need of a new jail. In these circuhstances, the County should
build a new jail as a long-term remedy.

Pursuant to CRIPA, the Attorney General may initiate a2
lawsuit to correct deficiencies at an institution 49 days after
appropriate local officials are notified of then. 42 U.S.C.

§ 1997b(2) (1). That period expires on January 5, 153%4.
Therefore, w2 anticipate hearing from you before that date with
any response you may have to our findings and a description of
the specific steps you will take to implement each of the mininunm
remedies set forth above. If you do not respond within the
stated time period, we will consider initiating an action against
your jurisdiction to remedy the unconstitutional conditions.



The initial response we hava received from County Atterney
Kilratrick irdicates your willirngness to take the necessarv
corrective mezsures to correct the serious deficlencies at thea
Detenticon Cernter. We wish to thank you for your cooperaticn and
assistance

we loox forward to working with you and other County
officials to resolve this matter in a reasonable and expeditious
manner. If ycu or any membsr of your staff have any guestions,
please feel £free to contact Cavid Deutsch, Senior Trial 2ttornay,
Special Litigation Section, at (202) 514-6270.

Sincerely,

| G St

//Janes P. Tdrner
.Acting’Assistant Attorney General
Civil Rights Diwvision

cc: Mr. Hubert G. Waddell
Neshoba County Sheriff

J. Max Kilpatrick, Esquire
Neshoba County Attorney

George L. Phillips, Esquire
United States Attorney
Southern District

State of Mississippi



