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SOUTHERN DISTRICT OF MISSISSIPPI ‘, |
. SEP 151334
i - Jo [. nCLLin, CLERK -
UNITED STATES OF AMERICA, { av AUty

Plaintiff,
V. ) Civil Action Nc
; ,
NESHOBA ~COUNTY, MISSISSI®PI, !¢ cvi0e LN
et al., i

Defendants.
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. INTRODUCT ION

1. This Court has jurisdiction over this action pursuant to
28 L.S.C. § 1355,

2. Verus In the Southern District of Mississippi 1is

appropriate gursuant to 28 U.S.C. § 1391 (k).

United States has met all pre-filing requirements
1]

stated in th=z Civil Rights of Institutionalized Persons Azt. &2

3. Th

11}

U.s.C. § 1997.

IT. DEFINITIONS

-

1. "plaintiff” shall refer to the United States of
America.
2. "Defendant” shall refer to Neshoba County, Mississippi,

the Sheriff c¢f Neshoba County, the Neshoba County Board of
Supervisors, in their official capacity, and their agents and
successors in office.

3. "Inmate” or "inmates” shall refer to one or more
individuals sentenced to, incarcerated in, detained at, or
otherwise confined at either the existing Detention Center or any
facility that is built to replace the Neshoba County Detention

Center.

L. When referring to the existing Neshoba Ccunty Detention

[

Center, the term "cell” shall refer to the inmate liying areas.

The term "special needs inmates” shall refer to those inmates who

are suicidal, mentally ill, mentally retarded, intoxicated, or

otherwise -2 danger to themselves or others.

« -
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[11. BACKCROUND

l. Thz Defendants own and operate the Neshoba Counts
Destention Center ("D=tention Center”) in Philadelphia.

Mississippi.

2. Th=z Defendant Sheriff has responsibility for thz dayv-

®

to-day operatioﬁ of the Nsshoba County Detention Center. in his

[ )
official capacity, the Sheriff has the custody, rule, and charge
of the Neshota County Dstention Center and the inmates hous=d

therein.

-

3. On July 29, 1993, pursuant to the Civil Rights of

Institutionalized Persons Act. L2 U.S.C. § 1997 et _sea., th

e

m

United States toured the Neshoba County Deteniion Center with
consultants in the fields of penolpgy, correctional health care,
environmenta! health and safety, and correctional suicide
prevention. On November 17, 1993, the United States issued a
report/findings letter based on its investigation and expert tour
and found that the Neshoba County Detention Center violates
inmates' constitutional rights.

L. The parties to this Decree recognize that‘c?hditions of
confinement implicate the constitutional rights of the inmates at
the Neshoba County Detention Center. In order to avoid

litigation regarding the constitutionality of those conditions of

s

confinemant, the parties agree to the provisions set forth in

.-

this Agreed Order.
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IV. NEW JAIL CONSTRUCTION

1. The Defendants shall make appropriate arrangem=znts for
the construction of a new Detention Center facility tc replace
the existing Detention Center. Pursuant to that goal, the
Dzfendants have gaken preliminary steps to begin the prccezs to
complete ths constrgction of a naw Neshoba County Law Enfcrcement
Complex which 1is to.be completed no later than Januarsy |, 1335,

2. The parties agree that the new Detention Center will be
constructed in accordance and compliance with the Amsrican
Correctional Association’'s (hereinafter "ACA") Detention Cznter
standards in effect at the time of construction. Ths
Defendants agree that the new Detention Center will be
constructed in accordance with the Americans with Disabilities
Act of 1990, 92 U.S.C. §§ 12101-12213 and 47 U.S.C. §§ 225 and
611, and the regulations thereunder.

3. When the Defendants construct a new facility or house

their inmates in a new facility, the Defendants shall accomgplish

the following tasks within the following time deadlines.

Task Deadiine

Completion of Construction January 1, 1995

Occupancy February 1, 1995
4, The specific levels of inmate services and privileges

discussed below have been agreed upon in light of the phrsical
limitations of the existing Detention Center facility. Ths=
parties agree to consult during the‘design of the new Detention

Center facility as to the appropriate levels of services and

a
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privileges at the new Detention Center., and as to the levels of
staffing ns=cz:sary to implemsnt services and privileges.

V. ADDITIONAL SUBSTANTIVE PROVISIONS

AL Policies and Procedures

1. The Dgfendants shall draft a staff manual dslineazing
the gensral ;alicies and procedures of thz Neshoba County
Detention Cesnter. fhe Défendants shall ensure that ths Neshoba

County Detention Center is strictly opesrated according te such
policies and procedures. The staff manual shall include, but not
be limited to, all policies and procedures describad in this
Order. All golicies and procedures which Defendants draft shall
comport with professional standards and shall be subject tc
review and approval by the United States.

2. Ths manual set forth in the above provision shall be
distributed to every staff member having contacf with inmates at
the Neshobz County Detention Center. All staff must sign a
statement indicating that they have read and understand z2ll of
the provisions in the manual. The manual shall be reviewed
annually by the Defendants and updated. /

3. The Defendants shall draft an inmate handbook
delineating an outline of the general policies and procedures of
the Destention Center and of this Ocrder.

L. The inmate handbook shall be distributed to every

inmate within twenty-four (2%) hours of arrival.



~ ey

B. Firs Safety

1. The Defendants shall make the fcllowing renovaticns to
the Neshoba Ceocunty Detention Center:

(a) 1install and ensure proper maintenance of an

adquate smoke datection and hard wired alarm system:

<

(b) pro;eriy maintain emergency exit lights;
!

{c) Llats!l cell door’keys so that they are readily

identifiable in case of 2n emergency and ensure that

all corrzctional officers are aware cof the location c¢f

all sets of keys;

,(d) install emergency lights so that means of egress

are illuminated in case of emergency;

(e) provide fire hoses or extinguishers throughout ths

facility and ensure that all fire suppression equipmsnt

is regularly inspected and maintained;

(f) continue to remove all polyurethane foam

mattresses, pillows, and other foam materials from t

3
i

Detention Center;

(g) continue to remove all trash bags from inmat;
living areas;

(h) continue to provide each inmate with a flame
retardant mattress and mattresses approved for use in
correctional institutions and remove torn mattresses:

(i) instal! and maintain flame retardant shower

curtains, if applicable;

(j) provide adequate storage of inmate property;

Ly
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(k) continue to provide adequate storage for
combustitle materials )

(1) previde equipment necessary to maintain essentizl
lights. zower, and communication in emergencies:

(m) ensure that any fans brought in by inmates are in

good wo:kiﬁ; order and do not create fire hazards.
This prcvision!does not relieve Defendants from
providing adequate temperature control at the Neshoba
County D=zstenticn Center; and

-

{n) preovide a secure evacuation area for inmates.
2. Defendants shall develop and implement a written policy
and procedure for fire prevention at thé Neshoba County Dstention
Center which shall include,_but not be limited to, the following:

(a) 1inspection and testing of equipment at least

quarterly by local and/or state fire officials;

(b) inspection of the facility every six (6) months tv¥

local fire officials and inspection by state fire

officials annually;

(c) an evacuation plan which shall be certified/by an

indepsndzent outside inspector trained in the

application of fire safety codes;

(d) =2 plan for the storage and use of all flammable,

toxic, and caustic materials in accordance with all

applicable laws and regulations. R

3.  The Neshoba County Detention Center staff shall be

trained in fire prevention and emergency procedures.

a
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Fire drills shall be conducted every four (L&) morths

D .

L.

Fire drills shall include all inmates, except when removal

¢f
extremely dangerous inmates would compromise the safety of rhs
facility. In such event, actual evacuation of such irmates is
not required. although staff relevant to supsrvising such irmatss
shall be requiréa to execute their roles in the drills.
4 .

5. Defendants agree to survey electrical condition: =2t the
Neshoba County Detention Center and to correct all substand=z-d
and hazardous conditions.

6. Dzfendants agree to provide approved waste receptacleé
and metal containers to store personal items that may b=z
combustible.

7. Defendants agree to ensure that the Detenticn Center is

in compliance with Mississippi State fire code and regulaticns
and any applicable local life and fire safety codes.

S. Defendants agree that the Detention Center will
‘maintain a certificate from the State and l.ocal Fire Marshals and
that any fire or life safety citations must be corrected as
directed by the Fire Marshal(s). Copies of the Fire wérshal's
reports along with a description of the corrective action_taken,
if any, shall! be sent to the attorney for the United Statess, with

the compliance report described in 1 VI (2) of this Decres.

C. Bedspace, Overcrowding and Inmate Classification
1. The Defendants shall not house any inmate in ths

special needs .cell in excess of forty-eight (&8) hours, except
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for good causs shown. [n addition, the Defendant shall no*t house
mare than on=z inmate at a time in the sgecial nzeds .cell.
2. Ne inmates shall be housed in areas where there are

g

fewsr beds thzn inmates and no inmates shzll be mads to slzep on
the floor or in any place other than a bed.
K3
3. Ths Defendants shall dasvelop and implem=znt writtan
4 .
policies and procedures to classify immates in accordzancs with
the level cf custody required (i.e. inmate supsrvision and
custodial management issues), and the levsl of security
(dangerousness, nature of offense). Classification dacisicns

shall be based on each inmate's personal, social, medical, and
criminal history. Security of the institution and staff and
inmate safety should be the primary concerns in all

classification and housing decisions.

D. Staffing and Operational Procedures

l. To maintain safety and security within the Dstention
Center and to implement the terms c¢f this Order, the D=esfendants
shall ensure that there are at least two (2) Da2tention Center
officers on duty in the Detention Center on a twenty—ébur (2&)
hour basis. three (3) shifts per day, seven (7) days psar week{
There shall be at least one (1) female officer on duty at =211l
times when one or more females are housed in ths Dsterntion
Center. In addition the Defendants agree’and, in fact, have
emploved 2 jail administrator who will be responsible for the day
to day operations of the NeshoBa County Detention Center and the

new Neshoba County Law Enforcement Complex.

10
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Th= Defendants shall ensure that the Detenticn Center
iciernt staff to implement al! terms of this.Order.

T: ensure a safe and secure facility, Defendants shall

a comprehensive Datention Center officer trainirg

tc includs, 2t 2 minimum, SC hours of pre-s=ervics or
iorn =rzining to officers (&40 hours of which shall t=

)

an -fficer beinz assigned to any particular post}. and
ionz! %C hours of in-service training each vear
er Forty (%0) hours of the initial pre-sesrvice training
comzclished by a correspondence course offered throughx
onzl Sheriff’'s Association. In addition, the Chief
cna2!l Officer (Jail Administrator) shall be sent, at
xpense, to the Detention Center manager's training
at thes National Institute of Corrections’' National
n Center.

Thz Defendants shzall ensure that Detention Center staff
are sufficiently well-trained to be able to implem=2nt ths

this Order that relate

to their assigned duties. Such

shall include, but not be limited to, appropfiate

ts bescoms certified in CPR, training by a mental.hea;th

onz! in recognition of mentally ill and potentially

inmates and training on how to deal with such inmates,

ning by a local medical .professional on the

N

ration of medicine and on the side-effects of medications

administered at the Neshoba County Dztention Cent

er

A regular intervals not

less than every 3C minutes,

11
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the Dsastenticn Center staff shall conduct an inspection c¢f ths

Neshoba Count+ Detentiorn Center. The inspection shall in:zlud=
direct, visual, logged inspection of 2all inmate housing ar=sa

€. Th

i

Defendants shall develcecp and implement writtsn

policies ani rrocedures for selecting inmates as trusties. Th

Defendants shalf ensurs that trusties are closely supzrvissdi a
!

that their functions are’severely limited. Under no

circumstances shall trusties have authority or supervise cthsr

inmates.

-~

7. Thz Defendants shall develop and implement writtsn

(#]
4]
Q.

policies and pro ures tc classify inmates in accordances with

the level of custody required (i.e. inmate supervision and

]

custodial managemant issues), and the levesl of security
{dangerousnsss, nature of offense). Classification decisicns
shall be basz=d on each inmate's personal, social, medical. and
criminal histery. Security-cfAthe institution and staff and
inmate safety should be the primary concerns in all

classificaticn and housing decisions.

S. The Defendants shall ensure that no juvenilgs a

"
m

housed in ths Detention Center.
9. Th=z Defendants shall develop and implement written

policies and procedures prechibiting inmates from having mon

M

their possession while in the Neshoba County Detention Center.

LN

10. The Defendants shall develop and implement written
policies and procedures concerning the use of mace or other

similar chemical agents. The policies and procedures shall

t

12
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comport with professional standards.

1. The Defendants shall dsvelop and implemsnt policiss and

proc

L i)

dures gcocverning the use cof restraint on inmates. Th=
policies and procedures shall comport with professionzal

standards.

14

12. The Défendaﬁts shall develop 2 policy and preozez.re
!
regarding street officers within the Dstention Center. Str==2t
officers shal!l not be permitted access within the dstentiz- zrea
unless a correctional officer is within sight~ani souni.
13. The Defendants shall develop a policy and preocez.re fo

ensure that officers do not bring in their service wsapon: into

the detention area.

E. Ventilation and Temoerature Control

1. The Defendants shall ensure that ths ventilation svstem
in Neshoba County Detention Center provides adequzte suzz!ly of
fresh air and exhaust of unclean air. Defendants azrez t:

maintain the existing central air unit in an operaticnal o

i znner

2. Thz Defendants shall ensure that Neshoba County
Detention Center is properly heated. J

F. Plumbing and Lighting

1. Defendants shall ensure that water temperatures znd the
water supply in the living areas are adequate tc ersurs thsz
safety of inmates and to promote.hygienic)practicesx

2. The Defendants shall repair and maintain z!l lszking or

inoperative toilets, showers, and sinks in the Neshogba County

Detention Center.

13
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3. The Defendants agree to provide adeguate artificial
tllumination for all cells
GC. Maintenance and Sanitation
1. . The Defendants shall ensure that all irnmate living
areas ars cleaned daily. Ths Defendants shall continu=s o make

available adesguate scrub brushes and detergent to ensurs ths

)
cleanliness of toilets, wash basins, and showers, fiozr: ir ez
cell arez. While inmates may perform the daily cleaning work,

czrsonne

it shall bs the responsibility of the Detention Center

to inspect th

[§¢

cells and detention areas regularly to maintain

sanitary conditions.

2. The Defendants shall contract with a pest control

[§]

service to spray ths Nesheoba County Detenticn Center and shzall

maintain such services on a monthly basis. The Defendants
further agres to recall such sesrvice whenever needed.

3. Th

11}

Defendants having sanitized the entire Desiention

Center agres to recall such services whenever nseded

L. The Defendants agree to continue providing fire-
resistant mattresses with cover pads to inmates. Desfendants

shall ensure that all mattresses with cover pads are routinzly

cleaned and sanitized.
5. The Dzfendants agree that all structural deficisncies
that compromise security at the Detention Center, including but

not limited to loose building blocks, chunks of cement, and

electrical hzzards, will be corrected,

14
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H. Fozd and Water S=zrvice

. Th=s Defendants shall ensure that the Nesshoba Cou-:

ey

Detention Center staff supsrvisss inmate trusties when th
distributing meals to inmates and that the staff monitsr

mmediately aftsr serving meals.

-

living areas

"

[ %)
—}
or

= Defendants shall continue tec ensure that faos< is
]

served to inmztes at appropriate tempsratures.

3. The Defendants shall continue to provids inmate

w
»
r-
-+
o

adequate amounts of drinking water to maintain health.

[. Medical Care

. In consultation with a qualified health professional
and in accordance with accepted corrections standards, th=s
Defendants shall revise and update as necessary the h=salth

screening form used to evaluate all inmates upon their admicssicn

to the Detention Center. The health screenin

v
14
[N
cr

(%)

form u

[ 2]

evaluate all inmates upon their admission to the Detention Csnter

shall record., at a minimum, the following information upon

1

intake: (1) past medical, surgical, mental health, and dantzl
history; (2) current injuries and illness; (3) current
medications: (&) allergy information; (35) personal physician(s),
dentist(s), mental health provider(s); (6) review of svstems to

include qu=sstions regarding recent fever, cough, w

o

ight loss,
night sweats, chest pain, abdominal pain, bleedingQQpiscdes,
changes in urination or bowel! habits including bleeding from
either site, skin rash; (7) mental health screening to include

suicide attempt history as well as questions designad to unzover

L

15
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significant dzgression and ¢r hallucinations: (S) history c¢f

substance atuse; and (9) histery of tubsrculosis.

2. B

rn

0

cndants must provide inservice training to ali

"”

appropriate 3:12ff on how to complete the screening form. Such

training sha!l! b= conducted by a qualified health professional.

e

3. All medical screening forms with positive responses
]

By

nmust be revi

h

v2d by a2 nurse or other medical psrsonnel anrnd must

b

m

come part ¢f an inmate's medical record or chart.

=~

Dzfzndants shall identify and ds=velop an area of tnh

(B9

[

-

Detention Cernter to be utilized as a medical treatment and
examination area and shall ensure that it is properly equippsd in
accordance with professional medical standards.

5. Within two weeks of intake, Defendants must also give
each inmate an initial history and health assessment consisting
of blood pressure, pulse, temperature, and respiration and record
the examination on a standardized form that is placed in the

inmate's medical record along with his intake screening f

o]

6. Defendants shall develop a sick call policy and
procedure that includes, at a minimum, the following:/(l) written
sick call request slips; (2) confidential collection method wi;h
no inmate trusties involvement and where the request slios go
directly to the nurse; (3) logging procedure to record each

request for sick call services: (L) review of inmate requssts by

4

qualified personnel on a daily basis to determine urgency of need
to be seen; {(5) sick call clinic to be held with minimum once per

week frequency and conducted by a health care professional: (6)

L]

16
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recording the results of all sick call encounters in irmate

records in a g=nerally professionally accepted standard format.
If the health care professional recommsnds that anyv inmat: needs

furth

h
)
.3
i
(&8
f
)
W

I treatment or reviewn, the Defendants sha

promptly arrange for such treatment and shall promptly

<

Dad
i |

A arsport

.

ths inmate to obtaiq such treatment.

7. Dzfendants sha{l establish a svstem of trizgzs (m=dical
sorting) of 21l medical complaints to dstermine urgenzy of nzed
to be seen. Such triage shall be conducted by a2 qualifisd health
professional.

S. Defendants must either hire or develop a2 contractuzl
relationship with the following madical and mental'health
personnel: (1) an on-site registered nurse who shall work 2
minimum of twenty~five (253) hours per week and shall b=

responsible, among other things, for dispensing medicat

[T
19
o
et
O

inmates and formulating and monitoring a system to ensure that
inmates receive their medication as prescribed by the attending
physician: (2) a medical doctor under contract to provide medical
services on an as needed basis in addition to other rqﬁtine and
emergency services and (3) a psychiatrist, psychologist or.
psyvchiatric RN (with appropriate and available psyvchiatric back-
tp) under ceontact to provids mzntal health services on an as
needed basis. . .

9. Thes mental health professional and medical doctor

established above shall provide 2&4-hour on-call consultation as

well as in-person intervention and evaluation as needsd.

4

17
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10. Meatally ill irmaters shall be housed in an appropriate

environment that facilitates staff supervision and perscnal

safety.

I1. D=fendants shéll continue to provide emergency dzantzal
health cére > inmates. Such emergency services shall no>t k=
defined onlvy as';xtractions. Dzfendants shall also dsvelozs 2n:

} - - . . . 3
implemant 2 svstem for evaluating and prioritizing d=n
complaints.

12. D

rh
M

ndants must dsvelop 2 system to store individuzl
medications that includss a log of all inmate; with physician
orders for cres -r1pt1on or over the counter medications.

13. Dsfendants must require a2 medical physician and
pharmacist to review éll medications inmates bring with them to
the Detention Center to insure that the prescription is currently
valid and corresponds to the prescription label and that the
madication hzs not expired. Defendants must develop a svstem to
store individual medications that includes a log of al! inmates
with physician orders for prescriptions or over the counter
medications. Defendants must develop a written proc;dure for
their medication delivery system that includes a medicatiqn

administration record system that allows appropriate staff to

document ths dispersal and receipt of each dose of medication

with the irj:te s

m

ignature, including the use of a refusal form
when medications are refused.
14, Cificers that dispense medication must be trained in

the side effescts of frequently prescribed drugs and what actions

18



PR AR RIS RN
I T R B At JER TLIN

to take if 3.-h side effects are noticed.

15, Defsndants must develcp and implement a policy and
procedure to specify minimum follow-up frequency and minimum
evaluation f=: inmates identified with chronic illness (e.g.
asthma, diabstes3 hvpertension;, positive PPD status, AIDS.
secizure discr-der, etc.).

}

16. C

LY
th
Q.

10

ndants must immediately develop and implement a

structured TZ communicable disease screening grogram for 2!l

inmates. A* 2 minimum, sush preogram shall provide that in all
cases of inmates confinsd to the D=ztention Center for more thaﬁ 7
days, the Dzfendants shall provide for a PPD test for TB with
results forwzrded to ths facility's consulting physician. [f the
test is positive, the inmate shall be inmediately scheduled for a
chest x-rav, with appropriate medical care and attention
including isolation to be provided thereafter asz indicated.

17. D=zfendants shall develop and implemznt policies and
procedures regarding HIV and AIDS in conjunction with the local
public health department or a2 physician. In addition:

(a) D=fendants shall ensure that voluntary HIV j'
testing and ccunseling is available on a

cenfidential basis to inmates who request

~r
h
v

ting. An inmate's HIV test reszults or HIV
status shall not be released to,other inmates
without the written informad consent of the

inmate in question;

(B) For the purpose of obtaining any necessary

19
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medical care and counseling. Dsfendants shall
ensure that a phvsician shall exanmine any
inmizte identified HIV*:

(c) Defendants shall ensure that all correctional
persongel shall rsceive adequate training iIin
HIV relate? issuses. The Defendants shall
also ensuré thak a2ll Inmates rec=ivs
structured HIV education;

(d) Defendants shall ensure that inmates_who are
HIV+- and symptomatic shall be housed in a
medical area appropriate for the acuity of
their symptems such as an infirmary, hospice,
or hospital. Based on a case by casse
evaluation and dstermination by a physician,
HIV- inmates with minor symptems may be
appropriately housed in general population.
Asymptematic p=srsens with HIV- shall be
housed in general population unless they
exhibit behavior that creates a risk of HIVk/.
transmission to other inmates or staff (e.g.,
rape, biting, throwing feces) or unless the
HIV- inmate is at risk of physical harm from
-oth=r inmates; and o

(e) Any inmate who is HIV+- and has active

tubzrculosis shall be segregated from all

other inmates until such time that .he or she

LY

20
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None of the provisions set forth abcewves shall affect irmates’

m

rights undsr the American with Disabilties Act, &2 U.S.C §12iC1
&l s€g.

1S. Defend;nts must develop and implement an emecgen-cy
response policy and‘procedure that specifiszs the plan for (1)
activating ths Emeréency ﬁedical Svstem and (2) responding to
identified maedical or psychiatric emergencies in the D=stention
Center. Defendants must plan, implement. and gocument quzarterly
emargency medical response drills for all shifts to test
preparednsss to response to a medical emergency. These drills
must bs observed and critiqued by a health care professional.

19. D=s=ferndants must ensure that all Detention Center

personnel ar

14

[s1]

trained in Basic Life Support Cardiopulmonary
Resuscitation (BLS-CPR) with re-certification on an annual basis.

20. D=zfendants shal! develop and implement written policies
for blood and body fluid spills, medical waste disposal, and

outdated drug disposal.

b

21. Defendants shall establish and implement written

procedures for a detoxification program including adequate
initial assessment of intoxication levels of irmates umcon bocoking
and access tc medical supervision of an intoxicated inmate.
Officers shall be adequately trained in such detoxi{ication

program.

J. Exercise and Recreation

1. Defendants shall make all reasonable efforts to provide

)
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outdoor resrszaticon to inmates held at the Detention Center.
2. Dofzndants shall develop and implement written policies
and prozedurzs t¢ ensur« that inmates are provided access to

adsgquate spa:z= for indosr exercise for a minimum of two (2} hours
p=c day, five (353) davs gpzr week or, alternative, outdoor ex=rcisse
.‘
for 2 minimum of one (1) hour per day five (3) davs pesr wesk.
.' .

K. Visitation and Outsidse Contra-ct

1. Thz Defendants shall expand visitaticn hours to g=rmit
each inmate t2 receive at least one (1) hour Qf non-contact
visitation time per wsek. The time may be divided into tws or
more visitation periods. The visitation periods shall include
two or more visitation periods. The visitation periods shall
includs onz visitation period on a wsekend dav. Inmates will be

allowed to receive contact visitation time at least once a month.
2. Ths Defendant shall make reaszonable efforts to a!low
visitcrs froem outside cf the local area visitation time in

situations where thes visitor cannot often travel to Nashotb

LY

County and cannot visit during the regularly scheduled visitation
hours. /

3. Visits by persons providing services or assistancs such
as ministers, physicians, mental health or addiction therapists,

probation officers, attorneys and legal assistants grovidinrg

1

inmat

{

- lega! services shall not cocunt against genera! visitation
opportunities.
L, Persons other than those described in the preceding

paragraph shzll be allowed to visit inmates at the designated

4
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times. In emergency cases, such persons shall alsc be allowzd to
visit at other times.

3. If 2n inmate or an inmate’ s spouse, parent, or chkil

Q.
-
(73

o]
04

hard of hearl elderly, infirm. or otherwise disablsd, th=

t
{1

Defendants sthzll maks reasonable efforts to provide the inmat
with visits with the disabled visitor.
]

and Psrsonal [tems

-
.
"
*

N
»)
¢

(U

1. Thz Defendants shall continuzs to provide eazh inmat

[11]

with 2 mattress, with cover pad, blanket, washcloth, and a towel.
The Defendants shall purchass enough uniforms to provids inmatés
with clean clethes if such is not otherwise available. All bed
covers, towsls, washcloths, inmate clothes and uniforms shzll be
cleaned at least once per week.

2. All inmates confined or expected to be confinred in ths
Detention Center at least overnight shzal! be provided with an

adequate supcly of s03p, hair shampoo, toothbrushes,

PR 3 - -
Ouuh;aauc,

~r

toilet paper. a comb, deodorant, and shaving equipmsnt.
3. All female inmates shzll be provided a reasonable

supply of feminine hygiene supplies upon request. /

M. Access to Courts

1. The Defendants shall within one hundred eighty (183)

davs provid

i3

t2 any inmate a reasonakle amount of papsr,

envelopes, writing implem=nts, and postage for legal

.

(1]

correspondencs with attorneys, legal services or assistanzea
organizations, and Courts. The Defendants shall within one

hundred eighty (180) days provids, free of charge for indigznt

23
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inmates and a2t not more than $.10 per page for othzrs, sufficient
photocopying of legal documents to satisfy Court procedural
requiremznts and to permit ths inmate to retain a single cosy of
cach document.

2. Th= Defendants shall within on=s hundred eighty (1SC)

days provid

th
cr
(&)
14
P
(1Y)
-
~

inmate, not more than fortv-eight hcurs

after thsir initial! appearance. reasonable telephons contact,

h
&
-
t
o
e+
o
1]

fres of charg inmate’'s local attorney.

3. 2t no cost to the Defendants, inmates shall be
permitted to purchase and receive whatever law books and otherA
legal research materials that they wish. Inmates shall be
permitted to keep these materials in their cells consistent with
security and fire safety requirements.

L. Thz Dsfendants shall within onz hundred sighty (18C)

days provids inmates with immediate access to

—

egal materizals

cornsisting of at least the following materials:

a. =a leading law dictionary:

b. 2 simple book on criminal procedure, and a
simple book on civil procedure;

c. 2 simple treatise on evidence or trial
techniques or practices; /

d. 2 general guide to legal research;

€. current civil and criminal procedures rules,

includiné local rules, and mailing addressess
of the United States District Court for the
Nerthern and Southern Districts of
Mississippi, the Mississippi Supreme Court,
and all local Courts which have jurisdiction
ever inmates at the Neshoba County Detention
Center; )
f. a current copy of the Mississippi Code
Provisions, and an index of the Cod=s to
assist inmates in specifying the Code
sections they need to review;
g. ‘2 current copy of the Mississippi Digest and
the West's Federal Practice Digest, with
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sucplementary pocket parts and volumes:

h. 2 number of self-help "how to" guides for
legal issues in ths state of Miszissippi: -
L. the business address and phone number of thes
Putlic Defender’'s Office;
j- a complete listing of thz holdings of the
Neshoba County law librarcy:
k. fx'e.copies of this Ord=r.
5. Ths above listsd legal materials shall bz availzzl!z for
use by inmatites betwden, 2t a minimum, S:00 a.m. and 5:0% ¢.=
The Defendants may, at th=sir option, establish a room whszre
inmates can bz taken to use the legal materials, ¢r may ksszz the

materials in a Detention Center cffice and allow inmat

request that materials be delivered to their cells. I e

f
I
i

requests for access to legal materials shall bse mst promotly

6. The Defendants shall within one hundred eighty (!

(€]
5
—

davs develop and implement policies and procedures tc provid

+h

inmates with access to the legal materials contained in th

13 s

th

Neshoba County Law Library. Such procedures shall eithsr
provide inmates with physical access to the law library or
provide inmates with up to 5 (five) of the library's legal books

per week. Such procedurss shall ensure that inmates are provided

/
with sufficient time with the books for meaningful legal
research. In the event that an inmate is facing a sreCfoc Court
deadline or statute of limitation, the Defendants shall within

one hundred eighty (180) davs make reasonable efforts to zllow

the inmate additional access to legal materials if regussted.
N. Disciplinaryv Svstem
1. Thes Defendant: shall include the rules of the Nazshoba

County Detention Center, with'g complete list of pcssible
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A
punishments for violations thereof, in the inmate handbool.

Written notice cf any rules violation, a hearing before

2

Detention Center officer not involved in the investigation

~
~

f the

rules violatizn, and an app=zal tc the Neshoba County Detenticen

Center’'s Chief Correctional Officer shall be providsd

t

@]

inmate prior te any punishmant bsing imposed, except that

.

i

Defendants may administratively segregate an inmate

cr life-threatening situations.

2

No corporal punishment shall be imposed on any

P

at the Dstention Center.

3.

The terms of this Order relating to safety

crowxz

2

health, hygiens, or food, shall not be revoked or limited

inmate for disciplinary reasons.

0.

1.
Mmsasures
this end,

(a)

(b)

a

Suicide Preventicn Measures and Special Nzeds

i

Ipmates

The Defendants shall ensure that suicide preventicn

sz in place at Neshoba County Detention Center.

the Defendants shall:

repair and retrofit each-cell containing obvious

protrusions that are conducive to suicids a;tem;

ircluding, but not limited to, exposed light fix

and wide gauge mesh screens;

Retrofit the cells that have besn se¢t a2sid

.‘

dzemed a suicide threat to allow for adequate

-

m

(8]
ey

L4

(o

[N

b
-1

/)

To

IR

x|
.M

=l
(v
rr
o
”

observation and tec enrsure that there are no physical

features that would facilitate suicide(s);:

provide larger viewing windows where neces
L3
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(f)

for proper inmate supervizion:

purchase rescue equipmant including, but not limited

rc. a first aid kit, a 91! rescue teco! for suicida

crzvention, disposable gloves, and a CPR pocket mask;

an’

screen all inmates for suicide risk and other spscial
! .

rz233s pricr to their admission to the Neshoba County

Cz:zntion Center. Such screening shall thoroughly

a332ss a potential inmate’'s mental health and shall
comport with current mental health.professional and
correctional standards;

provide training by a suicide prevention expert or

licensed mental hesalth professional to all Neshoba

County Detention Center staff and Neshoba County

Sheriff Department officers who are responsible for

sSu

[

rvising or monitering inmates. Such training shall

8]

include, but not be limited to, the proper response to

. .

a suicide or suicide attempt, including how to cut down

2 hanging victim and other first-aid measurgs, the
identification and screening of special needs inmates
and training about the high-risk groups and periods for
suicides and suicide attempts.

e
=

74

1

ure that mace is never utilized on suicidal inmates;

[

an

ensure that removal of clothing (excluding belts,

shoeslaces, etc.) issuance of a papsr gown., -and ‘or use

27
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chvsical restraints is only done as a last r

[11]
(]
O
bt |
-r

for periods in which the inmate (s engaged in s

*h

destructive behavior and mental health staff is

imm=diately notified when a decision has been ma

\ d= to
remcve an inmates clothing and’or utilize physizz!
K3
restraints.
-‘ .
2. Thz Defendants shall develop and implement writtzen
policies and procedures on suicide prevention and the treztmsnt
of special r=z=ds inmates, which shall include, but not bz !imited

-

to, the follewing:
(a) the placement of all special needs inmates in

appropriate housing based on their needs and th

h

ability of the Detention Center staff to moritor:
(b) the establishment of two levels of supervisicn feor
suicide and’or special needs inmates--"Constant Watch”

and "Close Watch.” Constant Watch is ressrved £

inmate who is actively suicidal, either by threztenrin
or engaging in the act of suicide. The inmate shall be
observed on a continuous uninterrupted basis, (i.e. cone-

on one) by an officer who has a clear unobstructed view

of the inmate a2t all times. Close Watch is reserved
for an inmate who has expressed thoughts of suicids
eand’or. has a prior history suicidal behavior. but is

not considered actively suicidal. The inmate sha

p—
Ja——
o
m

observed by an officer at staggered intervals {e.g 3,

1C, 15 etc.) rot exceeding 15 minutes. The of

O
11}
)

i

rh

a
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shal!l document the Constant Watch check every |

\Je

mirnutes in a suicide watch

log. and docunrernt thz Close
Watch as the staggered chesch occurs. Inmate trusties
may supplemsnt, but never be utilized to substitute the

phvsical observation ¢of the officer;
<

<

communication of

th

ih

informaticon relating to sp=zzizl

-~

- D

ns inmates between and among

all Neshoba Ccurny

O
dn
-

tention Center staff members, betwesen arrestin

i

cr
ha }

nsporting officers and Neshoba County Detenti

Center staff, between Neshoba County Detentiorn C

staff and Neshoba County Detention Center

administration and between Neshoba County Detention

Center staff and the special needs inmate:

the notification by Neshoba County Detention Cenrt

staff

to local or state mental health authecritiz:z: that

[$]

ecial needs inmate

n

(except intoxicated)

admitted te the Neshoba County Detention Cente
the notification to the special needs inmate’s

(e

xcept those inmates incarcerated for intoXication

—

that he or she has been admitted to the Nesh
Detention Center;

ths assessment of all special needs inmates

reasonably possible by a qualified health

to assess the inmate's level of suicide risk

specialized needs;

the establishment of a mechanism by which Neshoat

=

L
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\
County Detention Center staff will communicate with

health care providsrs regarding the status of

gotentially suicidal inmates or inmutes who have

rescently attempted suicids:
(h) the establishment of a mechanism by which Neshobz

Ccocunty Detention Center staff will refer speciz! n==sd
1]

irmates including gotentially suicidal inmates a-

inmates who have recesntly attempted suicide to hzzlth

czre providers or facilities for placement;

(i) ¢

-y
"W

documentation of all attempted and complets=sd
suicides and notification to Neshoba County D=stention
Center administrators. outside authorities and family

memb

1\l

rs of all attempted and completed suicides:

(j) the establishmant of follow-up and administrativ

h

review procedures for all attempted and complstsd

suicides, including the determination of what changes,
if zny, are needed in the Suicide Prevention Prczram

VI. CONSTRUCTION, IMPLEMENTATION, AND TIMING OF COMPLIANCE
1. Except where otherwise specifically indicatgﬂ, the
Defendants shall implement all provisions of this Order within
one hundred and eighty days (1S0) of the entry of this Ords=r.
2. The Defendants shall submit quarterly compliancs
reports tc the United States and. the Court, the first of which
shall be filed within sixty (6C) days after the entry of ths

Agreed Order. Thereafter, the reports shall be filed 30 cays

after the termination of a quarter.

Y
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3. Th=z compliance reports shall describe the actions that

Defendants have taken during the reporting geriod te imglem=nt

this Agreed Order and with spscific reference to ths p

revisicns
of the Agre=d Order on which they are reporting. As pact o7 the
status report, Defendants shall include a report listing the

R
daily population c¢f the Detention Center and the number ¢
)
inmates in ezzh cell.

th

4, [f Defendants fail tc timely comply with the
requiremsnt of this Order, the United States has thes right o
seek additional relief from the Court.

5. Thz Defendants shall maintain sufficient records to
document their compliance with 2ll terms of this Order.
Defendants shall also maintain any and all records required by cr
developed under the Agreed Order. During the period in which the
Court maintains jurisdiction over this action, ths Urited Stzates
shall have unrestricted access to copies of all document
relate to ths implementation of this Order. Upon reasonable
notice to the Defendants, the United States and its attornéys,
consultants, and agents shall have reasonztle access }é inmztes
in the facility and Neshoba County Detention Center staff as

necessary to address issues affected by this Order. The

Defendants’' counsel may be present, if required by ths

0
L 1)
—h

ta

member, at any meeting between the United States’ attornsys,

BEEN

consultants, and agents and a staff member. Upon reasonable
notice to the Defendants’' counsal, counsel for the United Statesz

shall have access to all staff and facilities as necessary to

a
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address issuzs affected by this Order. The Defendant’'s counsel

mayv b2 presszn:. if requested by the staff member, at- any mesting
between attornzys for the United States counsel and a staff
member .

6. The Defendants shall immediately explain the te
this Ocrder :c ail pefsons connected with ths Neshoba County
Detention Cenzer. including staff and Neshoba County polics=
officers, in crder to ensure their understanding of the
requirements of this Order and the necessity for strict
compliance thzrewith. All Neshoba County Detention Center staff
members and other individuals responsible for implementing this
Order shall sign a statement indicating that they have read and
understand this Order; such statements shall be retained by the
Defendants. The Defendants shall require strict compliancs with
this Order ks their respective employees and agents.

7. The Defendants shall provide continuous notics ¢f this
Order to irmates by posting, within ten (10) days of the signing
of this Order and continuously thereafter one (1) copy nesar the
contrcl room. In addition to ths general posting of ;his Order,
the inmate handbook described herein shall advise inmates of the
fact that the Detention Center is being operated under the terms
and conditicns of an Ordsr entered by the United States District
Court for the Southern District.of Mississippi and that ugpon

request, any inmate shall be afforded a copy of the complete

Order.
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S. Thz Court shall retain

jurisdiction in this cass

ensure that this Decree is fully implemented until ons y=2r after
thez entry of this Order and upon a finding by the Court

thzt the
Defendan;s hzve fully and faithfully implemented all tsrms i

this Agreed Order.
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Agreed to by:

COUNSEL FOR UNITED STATES;:

Date: , 199¢%

Ceorge L. Prillips ¢

United States Attorney

Southern District of
Mississiopi

Deval T. Patrick
Assistant Attorney Gernsral

Civil Rights Divisicen

United States Department of Justice

o DT

David Deutsch

Senior Trial Attorney

U. S. Department of Justice
Civil Rights Division
Special Litigation Section
Post Office Box 66400
Washington, D. C.
(202) 514-6270

20035

COUNSEL FOR DEFENDANT - NESHOBA COUNTY

Date: M 1994

It is hereby Ordered, the

/4777

17 Max Kifdpatrick .
Neshoba Lounty Att rney /

day of . 195¢&.

UNITED STATES DISTRICT JUDGE



