
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO

EASTERN DIVISION

UNITED STATES OF AMERICA, 	 )
by RANSEY CLARK,	 )
Attorney General,	 )

Plaintiff,	 )
) CIVIL ACTION NO.

)
) COMPLAINT

INTERNATIONAL BROTHERHOOD OF )
ELECTRICAL WORKERS, LOCAL NO. 38, )
ELECTRICAL JOINT APPRENTICESHIP )
AND TRAINING CO1VITTEE, 	 )

Defendants.	 )

The United States of America, by Ramsey Clark,

Attorney General, alleges:

1. This is an action brought by the Attorney

General in the name of the United States seeking re-

lief for violntion of Title VII of the Civil Rights

Act of 1964 (78 Stat. 253), 42 U.S.C. 2000e et ffa.
2. This Court has jurisdiction under 28 U.S.C.

1345 and under Section 707(b) of Title VTI of the

Civil Rights Act of 1964, 42	 2000e-6(b).

3. Local Union No. 38 of the International

Brotherhood of Electrical Workers (hereinafter referred

to as Local 38) is an unincorporated association of

approximately 1,500 working men engaged  in electrical

construction work. Its principal office is in Cleveland,

Ohio, and its jurisdiction includes Cuyahoga, Medina,

Summit, Portage, Geauga, lake, and Lorain Counties in

the State of Ohio.
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4. Local 38 is a labor organization within the

meaning of 42 U.S.C. 2000e(d), and is engaged in an

industry affecting commerce within the meaning of

42 U.S.C. 2000e(e).

5. The Electrical Joint Apprenticeship and

Training Committee (hereinafter referred to as the Joint

Apprenticeship Committee) is an unincorporated body com-

posed of six members, of whom three are representatives

of Local 38 and three are representatives of an associa-

tion of electrical contractors, the Greater Cleveland

Chapter of the National Electrical Contractors Association,

Inc. The Joint Apprenticeship Committee administers and

controls the apprenticeship program in electrical con-

struction industry in Cleveland and determines which

persons shall be admitted to this apprenticeship program.

It performs its functions at the offices of Local 38 in

Cleveland, Ohio.

6. The Joint Apprenticeship Committee is a joint

labor-management committee controlling apprenticeship

within the meaning of 42 U.S.C. 2000e-2(d).

7. Local 38 maintains a hiring hall_ for the re-

ferral of electrical workers to contractors with which

it has e collective agreement, and as a general practice

and pursuant to collective bargaining agreements with

electrical contractors, Local 38's hiring hall is the

exclusive source of workers to meet the labor needs of

all the contractors in the electrical construction in-

dustry who are affiliated with the union. Through the

operation of its hiring hall, this defendant controls a
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substantial portion of the employment opportunities

for electrical workers within its jurisdiction.

8. Local 38 has pursued and continues to pursue

a policy and practice of discriminating against Negroes,

on account of their race, with respect to union member-

ship and employment opportunities in the electrical

trades within its jurisdiction. This policy and practice

is implemented, among other ways, as follows:

(a) By refusing, in the operation of

its hiring hall, to refer Negro

applicants for employmenl on the

same basis as white applicants

are referred.

(b) By giving, in the operation of its

hiring hall, a priority to members

of Local 38 from which Negroes

have been excluded because of their

race.

(c) By denying Negroes membership in

the union,

(d) By refusing to enter collective

agreements with electrical contractors

who are Negro or who employ Negroes

on the same terms and conditions as

offered to electrical contractors

who are white or who employ only white

persons.

(e) By failing and refusing to take

reasonable steps to eliminate the

effects of its previous policies



and practices of discriminating

on the basis of race.

9. The defendant Joint Apprenticeship Committee

has pursued and continues to pursue a policy and prac-

tice of discriminating against Negro applicants for ad-

mission to the apprenticeship program on account of

their race. This policy has been implemented, in part,

by applying subjective criteria in the selection process

in such a way as to exclude from the apprenticeship program

Negroes whose objective qualifications were equal or su-

perior to those of white applicants who were accepted.

10. By reason of the policies and practices des-

cribed in the preceding paragraphs, Negroes have been

almost totally excluded on account of their race from

the apprenticeship program and from membership in

Local 38 as apprentices and as journeymen, and Negroes

have been denied employment opportunities in the juris-

diction of local 38 because of their race.

11. The policies end practices described in the

preceding paragraphs, and the conduct of the defendants

pursuant thereto, constitute a pattern and practice of

resistance to the full enjoyment by Negroes of their right

to equal employment opportunity guaranteed by Title VII

of the Civil Rights Act of 1964. This pattern and practice

is of such a nature and is intended to deny the full

exercise of that right.

WHEREFORE the plaintiff prays for an order enjoining

the defendants, their officers, agents, employees, successors,

and all other persons and organizations in active concert
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or participation with any of them, from:

(a) Failing or refusing to recruit

and accept Negroes for membership

in Local 38 as journeymen and

apprentices on the same basis and

under the same conditions as white

persons have been and are recruited

and accepted;

(b) Failing or refusing to recruit

and accept Negroes for the appren-

ticeship program on the same basis

as white persons have been and are

accepted' and recruited;

(c) Causing or attempting to cause

contractors to discriminate against

any person with respect to that

person's employment opportunities

on account of his race or color;

(d) Operating the hiring hall in such

a manner as to discriminate against

Negroes or to perpetuate past dis-

crimination against Negroes.

(e) Failing or refusing to offer union

affiliation to electrical_ contractors

who are Negro or who employ Negroes

on the same terms and conditions as

offered to electrical contractors

who are white or who employ only

white persons; and
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(f) Engaging in any act or practice,

directly or indirectly, for the

purpose or with the effect of pre-

venting, discouraging, or hindering

the employment of Negroes in the

electrical trades on the same basis

and under the same conditions as

white persons are employed in such

trades.

Plaintiff further prays for an order directing the

defendant Local 38 to take reasonable steps to eliminate

the effects of its prior discriminatory practices, in-

cluding the establishment of new criteria for deter-

mining priorities in the job referral system which would

eliminate the effects of past discrimination in the opera-

tion of the system and of insuring the nondiscriminatory

operation of that system in the future.

Plaintiff further prays for an order directing the

defendant Joint Apprenticeship Committee to establish

and institute procedures to eliminate racial discrimina-

tion in the selection of apprentices, and to take reason-

able steps to eliminate the effects of its prior dis-

criminatory practices in the selection of apprentices,

including offering admission to the apprenticeship

program to all Negro applicants who scored on the objective,

non-oral section of the evaluation process as well as or

better than the whites who were accepted.

Plaintiff further prays for such additional relief



as the needs of justice may require together with the

costs and disbursements of this action.

RAMSEY CLARK
Attorney General

JOHN DOAR
Assistant Attorney General

MERLE McCURDY
United States Attorney

MACE() W. 1ftJBBARD
Attorney
Department of Justice
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