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UNITER STATES DISTRICT COURT
EASTERE DISTRICT OF LOUVIBIARA

'Y GRLEARE DIVISION
RICHAID B, SOBOL, of sl !'
VEY SN CIVIL ACTIOR
LEANMGER ¥, PEREZ, 52, ot al B, €£7-243
OEITEDR STATES OF AMEEICA, BRCTYION pT
Intervener-Flaing Lif *
(THREE ~JULGE COURT)
BTATE OF LOUISIAEA, JOBEN P, DO~ *
LING, et al, 2nd LOUIRTARA STATE
BAR ASSECIATION, K
Intervengrs-Defendaonts, b
- & & * * . o 3 ® & &

May Tt Please the Ceurt:

This is 2 trial sweorondua flled by the defencanmt~-
intervener, Loulstians State Sor Associstien. Time does oot permit))
nor 60 the rules regquire, » complete suanlpsis af the vese such ae
that sttempted in the aappun opus filed on belnlf of the oriuinal
plafntiffs (which salso presents sy conmtentions which sre spurious)
and not truly isswes of the cage, which we do net have time Tov,
nor does the local rule requive specifis refutstior therweol st this
point), For purpesss of this semorandis we will siaply stete whst
we fesl to be the issues presented to the Court, and, ir syllabus
fors, the suthorities which we feel are pertinert tec 3 resclation
of thess issees,

Thnere ave sublssues, which will be sef oot in Jdgz-
totl hereinatter, but, ae far as the Loulsisns Stste Row Assoutlse
tien s cooverned 1o this littgatien, there are twe aa:»a-in L1gnnes
(1) 1Is LB8A-R,.%, 37:213 comstitutfonal? (2) 3Is LSA-R.&, 371214

involved in this litigatien, ang, if se, is it counstitutiouall! In
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present st this point the following postuletiomns which we emi‘i‘ﬁ
Indlaputable.,

Pursuant te Article 2, Seetipn 2 snd Avtiecle 7,
Seation 10 of the loulefsns Cosstitation of 1921, quelifications
for sod adulssions te the practiee of low ls Louvisians, sod the
giecipliining snd 4labsraont of lawyers, 2re judiciasl fusctions

vested solely in the Supreme Court {v the judieisl bwanch of goveln-

mout. By its creation and the sutherity vested in it the loulsi-
#ns State Baw Assscistion is the admivistrative sgency of the |
Suprame Couwt, in the iudicinl bromch of the zoveroment, 28 to
those judicial powers and Tomctious, This judieial right of the |
Judicial brameh ef the goversment of the Btste of Leuwlsisns te

regulste the practice of low is o ef the powers pol trassferred

to the federal govervoest sie remsios reserved to the state pure
|

ent X te the United Ststes Tounstitution, Hemwe,
the prectice of Low is » specisl fraschise froe the judicial bru
of the stave yovernment snd % nof 2 senersl right,

The lapislsture, however, hasg “police W‘ sty -
ority to preseribe gualificstions fer the arenting of such 2 ri,g,&zd
sdditional 1o those spacified by the Supress Court, bdut msy vod
coastitutionally dindnish or lessen or lesgislate sxceptions to t‘fJ
quelificstions laid down by the Supreme Court,

I suppori of these prieciples we rely apon State

410, 154 So. 41; Lappes] diemissed for lsck of 2 substentisl %é-k
ural question, 292 ¥.6. 610); In ze Susdy, 202 Lo. 41, 11 Se. 24
298; deunder v. Berslch, 170 %e. 3¢7: Helty . lLevisd

Ber Assgcistion, 23% Le, 1081, 121 So. ¥ 875 cf.
224 La, 10%%, 71 Se., 24 358; of. Girsbary v. kKevpack, 392 Ta, 141,

138 A, 2¢ 858% (appeal dicaissed 358 U.8, 52}, and addirionsl de~




gislong cited below., (Zerox copice of thoze declsions sre snnoxed
an Appendix 1.}

Sections 213 amd 214, supro, are legislorive enacte
wente of the catezory last above mentioned, bShile these statutes,
and their efficacy, wel non, sre the main connern of defendant~
intervenary, we believe that this Ceurt zhould determine that ro
substantisl federul izsue is {nvolved with either ststute, amed thal
the constitutionslicy, vel ven, of these statutse should vor be
reaxched by this Court.

T2 Section 2 lovolued at 3117 To detersine this,
the Court must ieck =2t this statute, and theu x»t the inforsation {
which was filed iw Flonuesincs Parish sgeipet Plaintiff Sobel.
bees this iofovestion charge the plalneiff with a vislstiow of
Section 2341 Attached bersto ss appendix 5 18 & pbhoteocepy of the
inforaation. Attachked s» sppeediz B is & photouspy of the gtatute
LSA-K.3, 371214). Review of the inve sskes 1t obvicus that the ip-
formation does rot, i sny way, shape ov form, chawge pleintiff
with & violation of this statute,

o charping invalidity of the bill we cast ne peve
soncl sspersiona st the BLiigirict Attermey. Takisg the H11Y as 1t

zeads, 1t plesds neither gtatute specifileally. The facts 4X pl&&Jﬁ

ferec lose pertincuvce of Sectlon 214, The 2ctusl facts, 1 true
we undevsiand them from the depositiens, f{orvclose pertinesce of
tection 213, These facts alse exclude any possibility of erimima
intent; m indlspensable and essentlal element of an offenns unde
gither section. Hemee, constirutiemeifty of clther statute should
n0t properly be resched in this case,
With regard te Seutlen 214, ix ovder for this Court
tu have jurisdiction teo declare tiw statute uneonstitutions} ﬁﬂé&*

28 B,8.C, §% 2281, et seq., thiz Court wmust fiwnd there to be s
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substantial federal guestion fnvolved with the stastute. This
deteymination sise goes o the voot of this Court’s jurisdictien
to grant isjesctive relisf to this platatiff on the basis of the
statute's weonstituticnslicy,

We submit that this gquestion bas besn seitled by
the Suprese Cour: of the United States in Mastde v. Waltem, 368
B8, 25, 82 5. €. 1 {1961). A copy of this opinion iz somexed
heveiv 98 sppendiz C, We invite this Cowrt's sttention to the
rules of the Kaonese Supress Court which ware celled into queerion

in that csse, a8 they sre printed luto 2 feoteute of the oplnicor

in conpection with the Jdissgent by Justices Blsek sud Douplos,
There 1o 2 strikine clmilarity between Bmie 54 and Sectien 214, ]l
The spirited dimsent sbows sxactly what the majority of the court j
wag deciding when {t dismissed the szppesl for lack of s substant iajl
federal question based oa the observatieorn that the rulee under

attock ware congtitutionsl on ithelr face, #2nd well within the

“alloweble range of stete action undey tie Fourteenth Aucedasnt™,
{Squarely in these vespects compsrs heve the dlsaisssl “fer lack
af 2 suhbstentisl fdederal guescion” of Ex parte Steckler, swpra,)

Ahgant the substantial federsl gquestion slresdy

zatnssid by the Supresse Jourt ia Mg supra, thers is ne juris-

dictics for a theee judge Court wadex 28 U.B.C. i 2281 ot neq.
28 well,
We submit that the opimiom, s brought feto fecus

by the dissent, in Hartis v. Walton, snowers two questlienz vosed

ta this Cowrt: Is there 3 substartial federal question posed by

plaintiff’s attack om LEA-R.S. 3732147 junswer: M. Fretermite.

ing this, is this statote wwonstitutfonsl? Answery WO,
Pessing now te LSAR.S, 37:213, theve sre sevarsl

subissues. For the Tourt's convenisonce, we sttach hersio 5 photo-
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copy of Sectimm 213 g8 appendiz D, Referevce back to the informae |
tion filed in Plaquemines Parish will stow 20 attexpt to bring the
plainedif iuto the oubit of this section,

The rirst guestion that this Ceourt mut decide in
thiz regard is whether plaintifif Sobol falls within this statate,
If he doesn't, ther bis complaint dells dowr to s dispute over the
spplicetion of the statute to him wmkise the facts 2lleged, or a dige-
pule over the construction of the stotute, » situstion which the
Fifth Circult hae held Jowg not warrset the corvening of a2 threo-
Judge Court beranee of the 2ihgence of & substantiz]l federsl gumatign.

33 F. 24 902, 906 (5th Cie, 1984}, A copy

of page 506 of this opivnies is sttached hereto as sppendix i,
Teken slone, Sectisn 213 vould proscribe the prse-

tice of law by plaintiff Sebel in Louislisns, de is, fn faet, o

astural perser sad he has not been licensed te practice law in thig

State in scocordarce with the tevas of Section 213.

wveyer, he is
the sublect of » specific eusaption to that statute provided io

Section 214, wupra. If he proves that he scomplied with Section 214,
with vegoxrd to belng gualified io specciation with 2 licenged sttox-

ey, he should be purmitted Lo practice in the given case under the

texne of Sectiss 214, 1If this i{s proved, then there iz 09 substan
tial fecersl question Lo worwant the szercise of Section 2281 %

diction of a2 thres-jwipe Uourt, '.

Insofsr s Section 213 iy concversned, 1t is not un- |
constitational on {18 face, Plalntiffe bhave copceded In brici the
right of s state to vepulate the prectice of law (Yae payes 40 and
6€ of platntiffes’ byief.). Tie Supress Court of the inited States
has held, {u a case calliang into question 3 statute similsy to Secs

tion 213, thaot ne substantisl federal Q. cnr exist 6, and that

jurisdiction te deslare that ststete usconstitutisnal did vet exist,




Attached hereto s8 appendix F is = photocopy of the opinfon of the

Supreme Court in Hacklo v. Arizoms, : .8, e

8. 6r. _ (e, 523, Sow. 13, 1967). Ir that cszse, Hackin,
whe was mot = lloeusasd atiorney, sought te represest »n indigpemt
cefendent in 3 criminzl sase, wos arrested, tried snd convicted of
practicing lew without = license in vielation of certsin state '
statotes. The portinemt langueze of this ststute is cepled inte
the opinion, ageln fer purpoges of a dissent by Justice Douglos,

amd is avsilable for this Court's wa;ﬁl,l Apain, like the Maortis

- case, the dissent by Louglss fursishes this Court with an accurste

- gumide =8 to exactly what the asjority of the Uourt wae deciding

when they held that we substantial feders) gueation wa2s presented

by Hsekin's appeal,

Accovding to the Jissent, appellast, Hackin, con-
tended that the ststute was unconstitutionsl because it was overly
byeed spd vague. smd that 1t was ssconstitutioual becouss it offende
ed the rights of the imiigent to he adviged of thelr vights in
criminal casex, Thia ottsck was cut short by the asjority per
omriza: 7, . . The wotion to disaiss ig gronted and the sppeal s |
dismissed for want of 2 substantisl federal questiesn.”

if an attack on the Arizess statute on the syounds
that it was overly bwead sod vepue, and that it daopeded lndigeant

l‘i&a sntire statute (Avisens Rev, Stats, § 32-261), resds an fole
eyes

“A. Ho persen shall practice law in this state weless he
iz ax sotive member of the state bor in good standing es defined
in this choptey,

8, 4 person wheo, not being an sctive wember of the state
bar, or whe sfter he has been disbarred, ov whilc suspended frem
membership in the ziaste bay, practices law, is 3uilty of & ulse
dewesnor, L

It is also neteworthy that any sttorney who lends his |
nazee to be used g8 on sMOEoey by “any persen who is not o mewber
of the bar of this state fn pood zisndiag™ 12 yrounds for disbar-




persons’ rights to obiain vepresentatioun, must fall besause of lack
|

of 2 substsntial federsl gquestien, then the zttock on LEASE B, 17:
213 must alss fall, sepecisily when the attack ie on substentislly |
!

!
I addition, slme Sestiom 1T is not usconst ie:fit*lnr-

the same grounds,

al on ivs fzce, 1 plaintiif Sobel is wot puilty of vielatine it

- because of his compliance with s specific emeaption, thers is ne

federal gueatior bevsuse thils Court nesd not reach the gusstion of

the constitutionality of the stetute, but the sourt, ascting 2% a

? one jwdge court csn sniciv the spplicstiion of the atstute to Sobol

ander the facte alleped, or cei enlein the comstructios of this

gfatute in this sontext 4f the fsctes warvant this sction, Ses

- MeGuize v, Zadler, supva.

In his brief, counsel fer plaimtiff lays great

siress on thwe recent Sevend Clrewlt decision in Spases v. Ekouxas

don, 36& ¥, 2¢ 161 (24 Cire, 156&) as standing for .
the propositiocn that wnsuthorized practice legislation venmot ape
ply to plaintiff Sebol ia this case, For purpoees of this brief,
sie attach, s oppemdin G, o photocepy of page 171 af M4 ¥, 2¢,
snd we invite the Cowt's attentien to the portion of the opimiosn
unier lined ie vedd, for cuphasis,

The Supress Court hse ststaed, on seversl cccesions
that the ststes bave “brosd powers o vegulate the practice of law

within thelr borders. ., . .7 Ses

€r. 353 (1967); Breherhood of Rallresd Trainmen v. ¥ix;

.8, 1, 84 8, ce, 1113 {1964). Coples of these opislonz are ape
ngxed hereto ae sppendives B sud I vespectively. Io each of thene

cases, 55 well as others, (B.A.A.C.F. v. Sutton, 371 G.S. 415, 83

. k. 328 (1963)) state repulsticns of the practise of law ware



. Thereiore, 1f these cpinions 2pply (o this case, toey apply for the

volded becsuse cexrtaln activities which the fuprewe Court found to
be provected by the Firet snd Fourteenth Amenduenis were <lesrly

illegal under the ntate repulation under sttack, Flaingiff Sa&al’J
sctivities, as he describes thew and 1f those facts sre true, are

just sg clearly legsl under the applicable icutsiane ststutes,

affiraative progosition that Loulsisna hee » rigbt o pase the sta-
tutes presestly unidler attsek, All platntiff Sobol bas to do iy
obey them. If he does, he will net be stopped, and nobody's Firse
Amendwent rights will be infvinged. In the UM, Irxaissen and Bute
ton cxses, supra, the regulastions vere wot susceptible of obedience
within the fromework of the First Arcendmect. In this ceze, the
loulsiane statutes sve. YIn copclusion, it i3 spperest that mo Sube

stential federsl question exists with vegerd to LBALR.S, 37:1214,

. There 15 uo juzisdiction for this Ceurt te deulare these statutes

unconscitutional, =28 » thyee iudse court. We urge the Jeurt to
dismiss the mattey, Insofer a8 the constitutionslity, vel voun, of

these statutes iz concerned, for lsck of ijurisdictien, Yu the ale

- ternative, we earmestly submit that the Seprene Court heg passed

@ statutes subgtantiaslly simllar to the lLoulsisna statutes, and
bas not found theaw wonting, frem 2 constitutionsl point of view,
Kegpes tfully submitved,
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