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*ay It Please the Court:

This is A trial ostmorsnewa tiled by the clefen4

intervener, LomiSiens State Smr Association. TWA- does not permit

nor do the rules revAiro, * comp/et. ,tnalysis of the icese oncil an

Chet attempted in ae magnum opus filed on behalf of the original

plaintiffs (which also presents many contentions which are spurious

a not truly issues of the cue, whic we sio ADt hive time for.

nor (toes the total rule require specific refutetior thereof at this

point). For purpose of this Rsemoraneum voe will sitaply Grote whet

W* feel to he the issues presented to CI' Court. and, in syllabus

form, the authorities which we feel are pertinent to a resolution

et these issues.

There are subissties„ which will he set oot n Oa-

tall hereinafter, but, as for 414 the LOVISidlIA State WM AssU-
,

tin to tot/corned to this ltti/stion, there are t m*in iSSUOA:

(I) Is LSA-R.S. 37:211 constitutional? (2) Is LSA-R.S. 37;214

involve  in this litigation, And. if so, ts it constitutional, In

this elfmnte an4 s * predicate to refiement of the suhtf;s- -



proset t th

initsputablo.

PursuAnt to Article 2, Section 2 And Article 7,

Section 10 of the Louisiana Constitution of 1921, qualification*

for an4 admissions to rho practice of law in Louisiana, and the

disciplining and 4ishorme•t of lawyers, are Audicial functions

vested so/ell in rho Supreme Court in the judicial branch of over

gout. 3 its creation and the authority vested La It the Louisi.,

• 	 State Bar Association fa the a*iministrative Igency øf th

Supr.Court, it the judicial brcnch of the vaverament„ k:m to

those Judicial powers And functions. This judicial right of the

judicitl branch of the povernment of the State of Louisiana to

regulate the pr, 	 of t la	 -f the moors t transferred

to the federal 8ovorn(ment anti rexamins reserved to the •tate par..

avant to Amendment X to the United State* Constitution. Ileac* •

tile practice of les is 1,1 special franchise from the judicial bra

of the state government 440 is not s toneral riht.

The legislature, however, h4s *41o1icta powers* soth-

rity to prescribe qualifications for the Arsating of such a riP,t

additional to those specifie, t the Supreme Courbt y . t

constitutionally diminish or leswen or logisiste	 eptions to Oa

qualifications laid clowo t the Supremo Court.

In support of thee, 	 rely  upon

v. 3koshorouAft, 152 La. 945, 94 go. 856; Kja±4Mlt.f.ziglaj, 179 La

410, 154 So. 4i; (appeal dis issed for lack of 4 'substantial fed-

ral question, 292 U.S. 610); In re -,4,12tr, 202 L 41, 11 o. 7d

198; Me m 170So. 5E77. ta.„2Li-t v. loatiar-  

ns co

OCar A 239 La, 1081,	 2e 87; cf. kturtgyfrkin

224 Ls, 1034, 71 o. 2d 558; cf. CinsburA v. lAuvrsck, 392 	 141

139 A. 2d 889 (appeal die is	 .S. 52). and additional de.



ciol•ns cited	 taw.	 eo co .-les of t. . are Annexed

$e Appendix 14

sectious 213 amd 214„ sktprl, are legisletive enact..

te of the category last above mentioned. While these StRtilite**

nnd their efficacy, vet 00ft, art the miati concern ofdefendant..

intervener. Wo believe that this =4544 should determine that no

subetanciel feder issue is ioveived with either statute, and that

the ematitutionality, viol non, of these statutes Should not be

reached by thia Court.

Is Section 214 involved fit alt? lo determine this,

ttlp Court mat took t this statute, and thee At the information

which was filee	 klaquetics Flrish against Plaintiff :;obol.

Does this inforeation charge the	 , sviolation of

Section 2147 Attached hereto 4S appendix A is 4 photocopy et the

inforomtim. Attached no aniendis ts s photocopy of the stntute

LSA-R.S. 371214). R,$view of the two -makes it obvious that the to

• ormAtion does not, in may -way, shave or fora e 	 plaintiff

with a violation of this stAtute,

In charging invalidity of the hilt We cast no per-

sonal aspersions st the District Attorney. Takins the bill 42 it

rends, it plaqTee neither statute specificelly. Tbe ft s it plea s

foreclose pertinence of Section 214. The actual facts, if tree

we understan4 them from the depositions, foreclose pert 	 c

Section 213, These facts also exclude any pp sibility of rri tr

intent, on indispensable and essential element of an offense undo

either secthen.	 cons t iruttemoity of either statute shoule

not properly be reached in this- csse.

With retard to Section 244, in .order .for this Cocfrt

o have jurisdiction to declare the statute unconstitutional undo

28 U.S.C. $C. 2281, et seq., this Court toast fir there to be a



substantial federal q; t the statute. Otis

determination also pots t the root of this Court's jurisdiction

to grant injunctive relief to thta plaintiff on the basis of the

•tatute's unconstitutionality.

We submit that this question hem been settle  by

the Supreme Court of the Unite  States lA rtt v 11411-1,ft 368
U.S., 2	 S. Ct. I (1,60. A cop

hereto *s appendix C. 110 invite Lb

opinion is yeti

t's attention to the

ru/es of the suss Spec Court which were called tut° question

iv/ thot c s fie,	 Osty 4T0 printed into * fnottyote of the opinion

Ln connection with the dissent by Justiees Black ,and Douglas,

Mart ft a strikim: similarity I-petunia/v. este !Sif sad Settiop 214.

The spirited tistePt shows exactly whet t majority of the court

wt,s deeleint wSen it dismisSo4 the appeal for lack of * substantial

federal quottion hated oft the ohservatien that the ruts. under

attack were constitutional on their face and well within the

"elhatee,t4le tsege of state action an4er thv Fourteenth Ant,

(Squarety in these respeets coinpare here the dismissal 'for lack

of A sobstant441 federal question" o f En pprte Steckler ., supra.)

Absent the subst ntial federal question alreActy

glansai t o the Suprew Court to MI:	 a, there is 

 for s

as well.

we subatit that the

28 V.S.C.	 2281 et seq.

40 broucot into focus

ky the dissent, in ti.. v. Falton.. anaw t questions pose4

to this Court: is there a substantial feeeral question posed by

plaintiff's attat!lx on 1.S.A-R.S. 37:2/47 Answer: NO. freteroitt-

tog this, i* tbi statute unconstitutional? answer:

P*ssing now to  t9 sty rat

sub For the Court's conveniene, x. to a photo-

.4-



copy of %Nett* 213 .gs Appendix D. keference baCk to the informa.

tion filed in tiaquelees ?ariath will tthow as attempt to brit% the

plaintiff into the Ambit oi this section.

The tiret question that this Court must decide in

this regard is whether plaintiff Sobel fails within this statute.

sn't„ thee his complaint boils Orwm to A dispute over the

application of the statute to him larder the facts allowed * or a di

pate over the construction of the statute, * situation wtith the

Fifth Circuit has held does net wrrant the mvening of throe.

judge Court, be,:ooss of the Absence of ft substantisi federal goes

See MKS;uiro v. S4414F4 337 f. 261 902, 9Q (5th •ir. 1964). A copy

of page 10* of this opiuhni is t,	 hereto so appendix r.

Takeo atoms Section 213 would proscribe the prac

tice of low by plaintiff soli to Louisiana, ac is in foot, a

natural person mad he has not Immo licensed be practice low in thi

State in 4C40r440et with the terms of Section 213. Rawever, he is

the ontioJet of a specific ev.emption to that statute provided in

Section 214, aupra. If he proves that he ifs_omplied with Settion 21

with regor4t to heinA go-lifted to association with a licensee

ney, he should he permitted to practice '04 the given case under t

teram of Section 214. If this is proved, thou there is no akahetsh

tial federal question to w4rramt the exertise of Section 7201 j

diction of A three-judo Court.

Insoffir as F-estion 213 is concerned, it

constitutional on its Lige. Plaintiffs have conceded in brief the

right of a state to rattulate the practice of law (e 	 40 4

66 of plaintiffs' brief.). 	 li-upreme Court of the United States

has held, in 4 CMS* callimg into Isestion 3 •statute similar to Sec

ti.  21.3„ that ma sobotsetia federal %option exist% 4nd that

jurisdiction to OtKlare that Statute unconstitutional did net exis



Attachee hereto as appendix F 1 A photoonpy of the opinion of the

Supremo Court in Hacido, v. Ar MS*.	 U.S.	 ,

S. Ct. 	  Q. 523, Nov. 11, 1%7). In that case, ltackio

• WRS not 4 licensed Attorney, sought to represent 411 ineieeet

defeucAnt in 1 criminal cmse, toi)s "rrescod tried end convitted of
practicing  low without a liters  in violation of certein state

etatutes. The pertimeet Lantaus of this statute /s -:opied into

the opinioa. 40in for purposes o a ((latent by tice Lola,

4110 iS available for this Court's perms3l. t eesin„ like the 4ortin

CAS* dissent by bougles furnishes this Court with an CUT Ate

ids es to exactly what the •majority of the Coext WAC dedAdins

when they Nate that no subetantial feders1 goestion 14,1s presented

by	 kin's appeal.

Aecordi g to the dissent, appellamt, nackin, con.

tended that the ststute WAS unconstitutional because it was overly

brood and wive 100 tbmt it was unceastitutional becalms it °fiend.

ed the rights of the indigent to be Advised of their riehts in

criminal casee. This attack was cut s;lort by the majority per

Me motion to dismiss is granted !me the appeal

dismissed tor wont of , substantial federal euestten.4

If ae attack on t Aritono statute on the grounds

that it was overly broad and vatue, and that it impeded indigent

w"....iinseswAssrArovra

The entire statute (Arleona ittm. Stets. i 32-260, reads as fol..
West

A. tio persor shall practice Low in this state unless he
is An *cthe fiemSer of the state her to good standing as defined
in this chopter.

A. A person who, not being an active member of the state
bmr or who after he has been disbarred, or while susPeodee free
iftd/ership in the state bar, practices Lot, is guilty oh a =Imo.
deve4nor.'

Xt it also eoteworthy that any *ttorney wile; lends his
nawe to be use as an alesrney by ',Rey person who is not • member
of the bar of this *tato in good atandine" i$ xyauttlia for disbar-.

1614. 5 32.267.



Ct. 353 (1_967);

persons' rights to obtain rept.	Aon, ut i1t bse ø f lack

401 a substantial fetters/ question, then the attack OA 1.E.A .4.S. 37:

213 must also fall espeeially vtlen tt.4e attaek is or substentl lly

the same groen4s.

In addition. sinke Nectioo 213 is not 	 otttut

al its fece, if pleirtiff Sobel is not gpilty of violating it

because of his eomplience vith ,q specific exoptioo., there is no

federal luestion because this Court need not reach the queetta, of

the ceestitutlo	 ty of the SE0tOte, but the court, actin  as a

OVIV Judge eloort ese enjoin the application of the statute to aebol

ender the fects ,Ituttite, or ean en  ruction  of this

statute in this eoetext if the Lacts warrant thts ction. $e*

McGuire 	 adir supra.

Lm his brief, voessel tor plaintiff I ys great

etre	 _ the recert Secon4 Circuit decision. in luau v. 	

:11"44t ;	 wactifa, 164 V. 2d 161 (24 Ci 1966) as standing for

the proposition that enouthoriaee praetice legislation caneot

ply to te plaintiff Sobel in this case. rev presses of this brief,

we attach. /AS appendix C, 4 - to opy of page 171 of 1C4 r. 2e,

atilt lee invite the Court's attention to the port'ion of the opinion

tAtWer lined in red. tor efephesis.

Me Supreme Court has stated  o. 	 occesions

thst the stet  have 'bres4 powere to reollete the practice of Imo

within their borders. 	 ." See A eric  
U.S.
v. VireSpia, 377

S. Ct. 1113 (1964). Copia* of these opintous are

need hereto nil appal:141x.* II sad I respectively. in each of these

<:.ases ) a$ well as others, (N.A v. 34tton, 311 U.S. 413

S. Ct. :2 (1963)) st ,tte regulatieue of the practice of tau wore



voided because certain activities wh 	 Fupreme Court fouoe to

be protected by the First and Fourteenth Ameneacnts ere clearly

illegal umier the st,l-tte regulation uneer Attack. Plaintiff ,bolts

activities, as h* describes them and if those facts -Ire true, *re

just ae clearly legal under the applicable Louisiana statutes.

Therefore, if these opinions Apply to this cos they apply for the

affirA tive proposition that 'Louisiana h** a right to pas* the sta.

tuts  presently under attack. All plaintiff Sobol tr7431s to do is

obey them. If he does, he will mat he fitoppe4, Are nobody's First

Amendment rights will be infringed. In the UMW, Trainmen and But..

lms, supra, the regulattor g were sot susceptible of obeglienee

within the fr.'s... fork of the First erot In this case, the

touisiano statutes Ire. Lx conclusion, it is rpparent that no sub.

•t4mtiai fe4eral questioe exists with rear• to 1SA-R.S. 371214.

Therm is r jurisdiction Ler this Court to declare these statute*

unconstitutionAl, ,ffs a three judpe tourt. We uro, the court to

dismiss the mAtter, insofar as the con*tit tionllity, vel oon, a

thee statutes is comerned, for lack of juri diction. In the Al.,

terastive, we esruestly submit that the Supreme Court hos passed

el statue'', substantially similar hp the Louisiana statutes * fine

has not found them tin, f 4 coustitutia
MIVIOSINW

point of view.

Reepectfully submitted
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