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TO - Mr. Joha Doar DATE: September 12, 1967
Assistant Attorney General
Civil Rights Divisicn ] RSS:mech

FROM @ Ralph S. Spritzer o
Acting Sclicitor General

SUBJECT: Infervention in Sobol v. Perez

As per your request, I have examined the papers pertaining to the
above—vaptlonoa case. As stated in Mr. Norman's memorandum, you propose
to argue that "the enforcement of a State rule which limits those eligible
O Rcectice in the Stace iCoures 1o .o particular class of attorneys, in g
factual context whers t gnated class of attorneys is unwilling to
rebresen* & cllalgs @i Rdicio 5, 13 closely analcgous to State practice
ng to make counsel or cther requisites for effective access to
rts, such as transcripts, available {0 indigent defendants and
prisoners." I have no great difficulty with the proposi
but I am guite unconvinced by anything that I hav
s2i1d to be the State rule in Loulsians. I am confirme &
local expert in Louisiane law {Louis Claiborne), who has done some research
Sotaeiuatier,
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As we read the complaint and the applicsblz Loulsiana rules of practice,
it would zppear provable that the prosecution ageinst Sobol will be ended--
whether bty injunction ﬁssu'xg from the federal court or sven in the State
courts--on the ground that he was merely a "visiting attornsy" acting in
assoeciation with Lo counsel. See %% 21-2L, pp. l#—lS, of the Amendzd
Complaint. If that was indeed his status in tne Duncan case (el I
essume 1s the sole basis for the prosecution), Louisiana law condones his
action.”
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Arguably, Louvisiana law reguires local counsel Lo remain with the
oreign abtov1eg, in which event hasiapSEseclneselciizitagithe wholz of ths
Duncan trisil could be viewed as e breach of the rule. But I would suppcse
Sobol likely to prevall with the argument that such an applieation of a
criminal statute would offend the ccounstitutional requirement of dus nobtice--
agpeclally whern, as hers, the trigliiSvdeclismseliiNappancntly acquiesced 1
the actuzl procedure.

% The statute itself (La. R.S. 37:214%) so suggests by spparsntly authorizing
an atbtorney vho falls under the reciprocity rule to practice "without being
.'.1 ",

meguitsed o 25 siociahe. wdEht s scme [local atuo:nev]' ol aEl ol it Sesramie

=i
sutheritative in Louisi n‘) izl enge ool @G

the codifier’s note (viewed as
as do.the rules of the Louisiane State Bar Assceiation {Article 12, § 9, re-
printed in 214 Westts 1.5.4.-R.8., m. I0F] " ddeptad and confﬁrmed by the

Louisiana Supreme Court. Rule XIV, reprinted in 8 West?®s L.S.A.-R.S., 1966
pocket pert, p. 98.



i NopeX

Since there are very, pex suasive reasons ror regarding this simply
2s a case of misguided or discriminatory or malicious prosecution, it

seems to me very uanlikely that the three-judge court will have any dis-
position to reach those Q”QSulOﬂb gﬂich would be presented 1T 1t appeared

(2) that the action teken hfyodbol was dictated by Louisiana law and

typical of law enforcement in the State, and (b) that the consequence was
generelly to deprive - or threaten to deprive - kegroes of needed legal
assistance that out-of-5tate lawysrs are prepared to make available to

them. Aside from the point discussed above (nn¢cn is presented in Sobolls
Reuesh ease oF action), there are cther grounds upon which he might prevaill
that are narrower than the broad rule for which you would be contending.

This further strengthens my velier that any reascnably cautious and delib-
erate court sympathetic to the position in which Sobol has been placed would
feel obliged to explore relatively narrow gwounds gdiectisien and te) refrain
iBdeN S S Shlet sphe) epparentily Siselafad isemEon g ithie preoseentor of
Plaguemines parish reflects a correct interpretation of a statute which, on
imeSRaleie et Bt s s ner mera kit all Ghienl semalisiesisaliutie sibor bel foumnd:
throughout the couniry. To be sure, one could argue your point in a con-
tingent wvein: If the Plaguemines brosecutOT’“ presuned interpretation is
Alclonreel Hntarpraebation "o Staue lav and i (as we wounld underteke to show)
siicREniidiinaive e o te et ol seniminaf lieomreoci orr Trom eSsentiall fegallicemyalces:
g violation of the Fourtesnth Amendment results. But I suggest again that it
is unrealistic to suppose thal a court ineciined to grant relief to Scobel
would experience any difficulty in adopting, at least in the first instance,
a narrower ground of decision. Accox Qﬂngly, t seems tc me that the hesavy
AV sttment, whdch weuld be medguinad te 2y the predicabe Lor your tthcory is
not at all apt to yleld any alv1dcnﬂs in the present litigation. So saying,
I do not mean to imply a belief that we should refrein from any participation
in the case.”

# I note one other prcblem in the case. IT \Ps the Civil Rights Division
reports, contrary to tie sllegation of the complaint) the information was

filed before the federal court suilb, the bar azalnst enjoining ongoing State
court prosecutions becomes relevant. See 28 U,S.C. 2283, It remains an

open question whether a sult under R N e s fwnﬂch dhis d=) d= excepted
from that rule. See Cameron v. Johnecn, 381 U.S. '(b.l° The issue is now
pending in the Suprems Court on a sscond sppeal -in the Cameron case. Arguably
the presence of the United States as a parbty ocbviates thau proolpm. Sk Leltei
Mimexals v. United Stabes, So2Unsrmea@Egsmricsnce a rers Iniarvension can
eldminate the bapricr dstonot clicapcs NEENtale=diSivatcs 7, Barnett, e U.B. 481,

692, n. 8, 736-739.
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