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DELORES ROSS, a minor by
e masit Prioned, Mary Alice
Benjamin, et al.,

CIVIL ACTION
NO. 10444

Plaintiffs,

UNITED STATES OF AMERICA,

by RAMSEY CLARK, Attorney General
of the United States, MOTION FCR
SUPPLEMENTAL
RELIEF

PlainEiff-Intervenor,
Ws
ROBERT ECKELS, as President of
ehie. Hesipe i WEtictees ©f the
Houston Independent School

Dilsitritails. elerail !

Defendants.
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e Unl Bl States, plaintiff-interwencsr, ‘meves
Lhis epnet for an erder supplementing.the orders af
August 12, 1960, and October 27, 1965, by requiring
the defendants to adopt and implement a school deseg-
negeton plan £Ehat accerds with the standasds estab-

iahed By e Genrt of Appeals: for &he Pifth Cigcuit

i Umdleell SEREes. ot 21, . v, Jeffarcan Counby Bosrd

of ‘Beiieatsdien (ie. 23345, degided Dagember 29, 19656,
and on rehearing en banc March 29, 1967), and state

ds @ioumds for this metdens



l.' The previoﬁs @ielexs of this Court of
Elanct 12, 1960, and Oc?ober a2, 3985 . are met in
glEleerd with existing judiecial standérds for freedom-
of-choice student assignment plans in that they do
e smevide for an anmual freedom of choice for all
students, a procedure to insure the nonracial assign-
meht @f students who fgil to exercise that choice,
& pEeecdiure to insure the nonracial assignment of
students whose choices are denied because enrollment
s Gapeacity’ ot the aehogls of their choice;
and appropriate notice to parents and students S
spferming. tien ©f their right to choose, the choice
pEecstarcs, the course. Bo be followed where enroll-
ment exceeds capécity sie s iEmarbicular schoal, and
Ehecvaloihe Niky oF selivol bus transportation.

s

Nor do the previoué girders ©F this Court specifi-
el Semnlice Ehe defandanes Lo desegmegate the faculty,
EeM Ereoein 1 2e EiecElee] Erenssortation system o that
¢ @ Jdesdomad Lo Serve a unitary, nourdeial school
system, or to take steps to insure that the physical
facilities, equipment, course of instruction, and .
fstruatianal materials in s;hools traditions il
maintained for Negroes are of a quality equal to
that predased i sdheeille traditionally maintained
fen whitkss,

2. The defendants have not taken adequate

steps to reorganize the dual schcool system



based on race into a unitary, nonracial school systenm,
-in that they h;ve failed to establish and implement a
plan for onracial assign;ent B8 students: they sonfinue
e assigh kteachers te sch@wls ®n a racially segragated
basis and have failed to establish and implement a
plian fer correcting the effecis ©f their poliey of
assigning teachers to schools on a racially segregated
basis; they continue to operdte and maintain a school
transportation system designed to serve the duzal
Sehisol sycten based on raece and have failed to

Seitall ioly & aohido]l trzapspertation system that will
serve a Gnitary, nonracial scheool system;'and ey
héve failed to take other steps necessary to elimi-
fiate all wectuges af a2 dilal) school system based on

clels Gllsk EEh e ok e oEisting effecty of past

Eectial G e By isleie v on 1 Ehe operation ¢f the

2 /

HepusSiteon fndependent’' Scheol Distriet..
ifris mepiion will be Baised upon all cther plead-

nEs, deeiiients and oilier pagexs on f£ile in this cease

agid Wpow okal tastimeny and ether evidaenee to be

Giffsrad em Ehe hearing.
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JOHN DOAR

Assistant Attorney General

MORTON L. SUSMAN
United States Attorney

Aé/uﬁ, V4 A ’9‘!’/- 474\/:4_M
GERALD W, JONES ‘7 Btcornay
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/ 2., The desegregation plan adopted by the defend-
ants on May 25, 1967, is inadequate under existing
judicial standards for freedom-of-choice plans in that:

’J(B» it fails to.establish a procedure for the nonracial
assignment of students who fail to exercise that choice;
(B) it fails to establish priorities to determining
which choices shall be honored when enrollment exceeds
capacikty- at any, school; ﬁ& it fails to establish
procedures or criteria for the nonracial assignment
6f students whose choices cannot be honored because
enrollment exceeds capacity at the schools of their
choice; (& it fails to establish methods and pro-
cedures for adequately informing parents and students
of their right to choose, the choice procedures,
the course to be followed where enrollment exceeds
capaciby at any particular school, and the]availability
of school bus transportation; (83 it does not commit
the defendants to reorganize the bus routés so that,
to the maximum extent feasible in light of the geo-
graphic distribution of students, the school trans-
portation system will serve each student choosing
any school in the district, nor does it provide that
each student choosing either the formerly white or
the formerly Negro school nearest his residence
must be transported to the school to which he is
assigned, whether or not it is his first choice,

if that school is sufficiently distant from his home
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to make him eligible for transportation under geﬁerally
applicable transportation rules; Qﬁ) 1t dees not
commit the defendants to take prompt steps to insure
ERRE Bhe pbysigal facilitiesy cguipment, course .of
instruction, and instructional materials in schools
traditionally maintained for Negroes are of a

gual 1ty emmial to that previded in  Schoolsitraditionally
maintained for whites, nor does it commit the defend-
ants to establishing remedial education programs for
students who had previously attended segregated

schools in order to overcome past inadequacies in

Wehis et PMJ’WMV- MW‘W’“‘
their education; and (b) 1t doetemot-e stabld-ish -an >
"@v\w MNMQ Al ww;)( Aol and ilihi, Acharids Wxpuanido d
adegual o sdesegre a&&onmad;the-faeaéﬁg-_
./uhv-' "ﬁ».’e ) !gﬁa‘ ﬂd} 4‘1} {i{,/h«l Mﬁb«b&a—.

This motion will be based apen alll other plead-

ings, documents and other papers on file in this case
and upon oral testimony and other evidence to ke

offered on the hearing.

JOHN DOAR
Assistant Attorney General

MORTON L., SUSMAN
United States Attorney

GERALD W. JONES, Attorney
Department of Justice



1. Ehe pEewicns efders -of €his Court of
Swemet - 12, 1960, and Octeber 27: "1965,.. are poiL. in
accord with existing judicial standards for freedom-
of-choice student assignment plans in that they do
not provide for an annual freedom of chcice for all
students, a procedure to insure the nonracial assign-
ment of students who fail to exercise that choice,
priorities for determining which choices shall be
honored when enrollment exceeds capacity at any school,
a procedure to insure the nonracial assignment of
students whose choices can not be honored because
sRrollment exeoasds caprcity at: the schioels 6f their
choice, and appropriate notice to parents and students
Fully inferming them of their xight to cheose, the
choiée procedures, the course to be followed where
enrellient cxcccds capagily ot any particular  school,
and the availability of school bus trarisportation”
Nor do the previous orders of this Court specifi-
cally require the defendants to desegregate the faculty,
to reorganize the sScheel Eranspertation siyshtem se -Ehiat
it is designed to serve a unitary, nonracial schosl
syetem, o e tallc Stops fo inspré thak the«mlpsical
fagilities, eguipment, course of imstruetieon, and
instructional materials in schools traditionally main-
tained for Negroes are of a quality equal to that pro-

vided in schools traditionally maintained for whites,



TS weEien -is made purswant to Section 902
ot e CagaicRBighes 2ok @f 1964, 42°U.S.C. 2000h~2,
and Rade 24 e whe Federal Rules of €Civil Procedure,
and S suppert of the motien, we sktate that, within
Elie: sy wmgl ©f Section 902 @f the Civil Rights Ack
of 1964, this is a case seeking relief from the denial
of equal protection of the laws under the Fourteenth
Amendment on account of race, that the Attorney General
e cortificd that the gase 1s of general public
gertance, and that this motien for -intervemntion is

Timely.
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GERALD W, JONES /
Attorney
Department of Justice
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L.  Wac previoﬁs orders of this Court of
August L2 sl S 0) & 2t Octéber PHE R RSICIS, T iaRd el STteit Vil
arcned with eisting Judiengl standérds for freedom-
of-choice student assignment plans in that they de
Mok pRevade for an anpual Irsedom of choice for all
students, a procedure to insurs the ncocnracial assign-
ment of students who fail to exercise that choice,

a procedure to insure the nonracial Fssigument of
students whose choices are denied because enrollment
ekxceads capacity at the scheols ef their choige,
and appropriate notice to parents and students fully
informang them of theodir right to chocse, the choige
procedures, the course to be followed where enroll-
ment exceeds capécity el dmir pErLicular scheel, and

AERER .

-

r

Eescueiiicisiatey oF L oelieel bus transpor

Fa

0]
A

Moy do bl Peasiens aueeors of Lhi

0

l..l

Hy

i,J
!

Court spe

”)
Ih
jall
0
[

j—
I

cally reguire the defendants to desegregate the
te georgainiae Hhe Schebl tyansportation system sc that
it is designed to serve a unitary, nonracial school
system, or to take steps to insure that the physical
faciliticsy, cguipment, course of instruetion, and
il ez danall spakorisgl e im s;hools braditionadily
maintained for Negroes are of a quality ecqual to

Bhat provided dim sehools ‘tragitaomally majintained

for whites
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2. The desegregation plan adopted by the defend-
ants on May 25, 1967, is inadequate under existing judicial
standaxds for freedom-of-choice plans in that: (a) it fails
to establish a procedure for the nonracial assignment of
students who fail to exercise that choice; (b) it fails to
establish priorities to determining which choices shall be
honored when enrollment exceeds capacity at any school;
(c) it fails to establish procedures or criteria for the
nonracial assignment of students whose choices cannot be
honored because enrollment exceeds capacity at the schools
of their choice; (d) it faills to establish methods and
procedures for adeguately informing parents and students of
their right to chocse, the choice procedures, the course to
be followed where enrollment exceeds capacity at any parti-
cular school, and the availability of school kus transportation;
(e) it does not commit the defendants to reorganize the bus
routes so that, to the maximum extent feasible in light of the
geographic distribution of students, the school transportation
system will serve each student choosing any school in the district,
nor does it provide that each student choosing either the former-
ly white or the formerly Negro school nearest his residence
must be transported to the school to which he is assigned,
whether or not it is his first choice, if that school is suf-
ficiently distant from his home to make him eligible for

transportation under generally applicable transportation rules;




e

(f) it does not commit the defendants to take prompt
steps to insure that the physical facilities, equipment,
course of instruction, and instructional matexials in
schools traditicnally maintained for Negroes are of a
guality equal to that provided in schools traditionally
maintained for whites, nor does it commit the defend-
ants to establishing remedial education programs for
students who had previously attended segregated schools
designed to overcome past inadeqguacies in their educa-
tion; and (g) it does establish an adequate program
for the desegregation of the faculty.

This motion will ke based upon all other pleead
ings, documents and other papers on file in this case
and upon oral testimony and other evidence to be

offered on the hearing.

JOHN DOAR
Assistant Attorney General

MORTON L, SUSMAN
United States Attorney

GERALD W, JONES, Attorney
Department of Justice




2. The desegregation plan adopted by the defend-
ants on May 25, 1967, is inadequate under existing
judicial standards for freedom-of-choice plans in that:
(a) it fails e @Sallish a prodediise for the nenracial
assignment of students who fail to exercise that choice;
(b) it fails te aghablish prierities to determining
which choices shall be honored when enrollment exceeds
capEleiiey ot amy seheel: (g) it fails te cstablish
procedures or criteria for the nonracial assignment
of students whose choices cannot be honored because
enrollment exceeds capacity at the schools of their
choice; (d4) it fails to cskablish methods &lid pro-
cedures for adequately informing parents and students
of their right to choose, the choice procedures,
the course to be followed where enrollment exceeds
capacity at any particular school, and the availability
of school bus transportation; (e) it does not commit
the defendants to reorganize the bus routes so that,
to the maximum extent feasible in light of the geo-
graphic distribution of students, the school trans-
portation system will serve each student choosing
any school in the district, nor does it provide that
each student choosing either the formerly white or
the formerly Negro school nearest his residence
must be transported to the school to which he 1is
asgidied, wWhsther or mept it is his first choice,

if that scheel is FuiBiciently distant frem his home






1. The previous ordexrs of this Court of
August 12, 1960, and October 27, 1965, are not in
accord with existing judicial standards for freedom=-
of-choice student assignment plans in that they do
not provide for an annual freedom of choice for all
students, a procedure to insure the nonracial assigne
ment of students who fail to exercise that choice,
a procedure to insure the nonracial assignment of
students whose choices are denied because enrollment
exceeds capacity at the schools of their choice,
and appropriate notice to parents and students fully
informing them of their right to choose, the choice
procedures, the course to be followed where enrxoll-
ment exceeds capacity at any particular school, and
the avaiiability of school bus transportation.
Nor do the previous orders of this Court specifi-
cally require the defendants to desegregate the faculty,
to reorganize the school transportation system so that
it is designed to serve a unitary, nonracial school
system, or to take steps to insure that the physical
facilities, equibment, course of instruction, and
instructional materials in schools traditionally
maintained for Negroes are of a quality equal to
that provided in schools traditionally maintained

for whites,




b BHe proyviohs orders of this Comrt of
Zuguse 12, TOgW, ond @etober 27, 1965, are not in
accord with existing judicial standards for freedom-
gf=divice SEudEat assignment plans in that they do
not provide for an annual freedom of choice for all
students, a procedure to insure the nonracial assign-
ment of students who fail to exercise that choice,
a procedure to insure the nonracial assignment of
students whose choices are denied because enrollment
exceeds capacity at the schools of their choice,
and appropriate notice to parents and students fully
informing them of their right to choose, the choice
procedures, the course to be followed where enroll-
ment exceeds capacity at any particular school, and
tlaeema lability of Schogl has Branspobtation.
Nor do the previous orders of this Court specifi-
cally reguire the defendants to desegregate the faculty,
to reorganize the school transportation system so that
it is designed to serve a unitary, nonracial school
sysitem.. or ‘tg Baks steps to illsyre that the plhwsiesil
fagilitics, Sgnipment, <dourse of instidneicm se
instruebianal materials in sthoels traditionally
maintained for Negroes are of a quality eqgual to
that proRidad in schools tradibienally maintained
for whites.

2. 'The defendants have not taken adeguate

steps to reorganize the dual school system



based on race into a unitary, nonracial school system,
in that they have failed to establish and implement a
plan feor mapracial assignment Of students; they continue
to assign teachers to schools on a racially segregated
basis and have failed to establish and implement a
Elkcin Reie ‘CorraectEineg: EheefffeeEs ©f Ehelin pelicy of
assigning teachers to schools on a racially segregated
basis; they continue to operate and maintain a school
transportation system designed to serve the dual
school system based on race and have failed to
establish a school transportation system that will
Slemsvel o sl oley  neniralchisfiiNSiehe@il isprsitem:. amndl ddhieny
have failed to take other steps necessary to elimi-
nate all vestiges of a dual school system based on
EHeleel anciiEeo e resi=N=ncs crmisislneelificciss. of pasit
el hisiendifivuis Somsp eldtion dm Bhe aperakion of the
Houston Independent School District.

This motion will be based upon all other plead-
igeEr, doclments and other papers on fidie in this case
dnd deen eval Ceobimeby and other  cvidEpes to be

offered on the hearing.

Gt A
JOHN DOAR

Assistant Attorney General

MORTON L, SUSMAN
United States Attorney

GERALD W, JONES
Department of

Attorney
stice
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