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IN THE UNTTES STATES DISTRICT @QURT FOR THE
SOUTHERN DESTRICT @F TEXAS

HOUSTON DIVISION

BELORES BNEE, a minor by
e etel Priewnd . Mapy Alice
Ben jamin, 8t al,.

Plaintiffs, CIVIL ACTION NO., 1044
UNITED 3TATES OF AMERICA,

by RAMSEY CLARK, Attorney
@enaidal of the United 3tates,

S e - Tt srvendr, NOTICE OF MOTION AND
MOTION TO INTERVENE
Ve B L FLATETIN

BEEERT DQKRETS, as President af
the Board of Trustees of the
Houston Independsant School

B Serict, b als,

Defendants.

Please take notice that on o

as o 5 er 48 S00a Lhersafiter as ceumsel may be hawid,
in ‘shef velichetl of Ehe Uhaterl States Digtriet Court for the
Southern District of Texas, Fedaral Courthouss, Houston,
Texas, Bhes Uaited Stabtes will méve this Ceunt feox lsave §¢
Intepvame 25 o $laintiff dn Bhls aszstiop. SIS metlien will

be dasle B guant Lo Seekion 902 of the Civil Rishte Act of
UG6 and Bule 24 of the Faderal Rules of Ciwil Procedurs.

As supporting documents, plaintifr-intervenor has attached

3 esriiLlecgis of elic Attofney weneral ¢ePULiying that ThEs
Bode dase of gealEslaEpElecliimhortangs, ah- affidavit Féom
Assistant Attorney General John Doar, a letter from Mr.

De@r 60 th: Presidani of Wlae Board of Trustees of the Housten
Independent School District (designated as "Exhibit A"), and

a Memorandum of Polints and Authorities.



S sroungds Teor this metion, we state that this is
a caee SRaiiin pelicl from the denigl of egual protection
of the Jaws uader The Fouriteenth Amendwent and that this
motion for intervention is timely within the meaning of
geeliien 90 of Uine I0NeE. Bisnta Al o 1964, This imter-
Sk e blgelly beegias 1t neow Jpbsers that the efferts
of the Department of Justice to obtaln voluntary compllance
or. tile part oFf Lthe defendants with constitutional reguire-
ments regarding school desegregation have been unsacceg?ul.
e se¢ ol Bie Ffollowing chronolegy of attempts maides by
s St doeaimey Geoneral Jehn Dear to obtain veluntary
compliance, commencing in the Spring of 1965 and calminating
in the Board!s faillure to respond mesaningfully to a letter
of December 23, 1956, only for the purpose of establishing
whe ‘seme Liness of Ghis metien Fek/ letervention:

In the Spwide of 1968 M., Biae im, disebarging his
responsibilities under the Civil Rights Act of 1964 met
Witk represe nialbinicicNe B NrhleBHelisiten ndiepcndent. School
Bl sheiet aid whols Joa . fewaciid=,. difdasiey for) the Board
of Trusteess, on Juns 19, 1955, with respect to the progress
of schowl desegfesarien. AHemE Suggcested provislens for a
fudl desegrdgation blafu, Me. Degr included he impsdiate
desegregation of the twelfth grade. On June 21, 1955, the
Bagwe of Trelstess adeopisd a desegregatian plan ganmergyl Ly
agcelapating thigEiFiMSEESE?egpeiatéi?jlzﬁﬁézif%52%ffo
ghofrtg gere o, em. July 29, 1965} Mr. Doar wrote Mr.
Reynolds again suggesting imm=diate desegregation of grade
twelye, Mr. Reyaolds replied on July 30, 1965, to the efrfect
G=it e sHonsitensiggiemendenc. School Bistrict would not take
fhe aetion sua @l e "the question of the Houston
School Disfriet is new Befors the Court.”

G4 8 Taher 27, MEaE. iils Court ordexed the dsfend-

ants to desegregate grade twelve in September, 19566. On



Novemher 15, 1955, Mr. Doar wrote Mr. Reynolds inguiring
as to the prospects of dessgregation of all grades in
September, 1966, inasmuch as the ninth grade would remain
as Tiao ol sedracabed gradz: in the school gystem in
September, 1966. Mr. Reynolds indicated that the Board
would not comply with that request.

On May 31, 1966, Mr. Doar wrote Mr. Reynolds, sug-
gesting revisions in the School District!s dssegregation
Pl Gl decsscregation of grade mine, teacher
giess gEEEa ien Sild Che climinatdon of racigl faebors in the
SIS e O cbudents T desegregated gradss. . Mr. Reynelds
replied on Junes 2, 1966, that Mr. Doar's letter would be
ShrEiRd W0l amsNeeed W the near Tuture., No further
PEEpONSS Was roraived,

On August 21, 1956, Mr. Doar wrote Robert Y. Eckels,
then FPresndent of  BhetEoae o Tegsgees of Ghe Houston
Independent School Disteict, at Mr. Eckels! reguest, indicat-
ing in.detail thoge malfEes Taguirins spvicn before the
beginndme of the 1960-67 = leel yeae, Om Sueust 30, 1966,
Superintendent Glenn Fletcher replied to Mr. Doar's letter
to Mr. Bckels adwising, "in essenge, that oo Schael Bisbrictis
policies and procedurss Jquestloned by Mr. Dear Were adegusite
to ceomgly with fedesval law. Soertly thereaivear, Mr. BERals
SnElicnlc e e R @R e i Do T wisiils e sehoeoelss dn o o

Mbuﬂemlkdmu%sh@hﬂw&ul&Ld{bmkkﬁ
the District amd cmdpigs Biiool District recordsof\Mr. Doarrmmd{ yL
Betmber w0\,

visited several schools, talked with administrators of these W, b
scheols, and JdisciisaeiMiEESeperation and policies of the
Sahoal ThHicstpict widh UGSl and Mr. Fletcher on Novem-
Wer Ay s 18, 1966,

On December 23, 1966, after full examination of
material and information made available to Department person-

mell S EeEEEeR., Mr. Doak Geaec e, Eckels explaining in detail
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his findings and the adjustments necessary for the
operation of the Schocol District to comport with con-
siEiiEeERtGaE L Sibaidards. MP. PDear's letter of December 23,
ee e s of which is attached Ge this moticn, was
concerned with three general areas of the school board's
performance: (1) faculty desegregation; (2) freedom-of-
clRdEeEN S ecdures; and (3) school bus transportation,

The following is a summary of the contents of the letter:

(1) Paculty Desegregation.

e lolser stated thet no faculty descgre~
selenlonNnaid seelirred din Hebsteon,. With few
exceptions, teachers have been assigned to
schools on the basis of race, even in schools
opened for the first time in September, 1966.
I orssir e aeneeds delieamotias 1n the area
of teacher desegregation, the school board was
reduests’ o prowids ‘Chs Nepartment with a
statement of (a) instructions to personnel
elifilccisscioEiudsiaomEacininpasadis SEteamenits  and,
reassignments; (b) a program for assigning new
teachers and reassigning present teachers as
to abolish the racially segregated character

e 2choels
@ ﬂ&eﬂ¢%§~é§si, ents and (c) procedures for
the staffing of new schools to insure the

desegregation of faculties of these schools.



(2) .Freedom of Choice Procedures.

e leticr stated that the board's so-ealled
Erecdem el apdes -plan was defieient in that
the NotEeabE paredts advising them of thedr
chales e Wielithelr explained the avalilabdlity
of bus transportation, the basis of assignment
niiieneNcheiclccceonild noit be henered because
cusmillinRE BXreeded capacity at any schoel,
BOESRE Seersdiires fer the snonracisl asgignment
g i deer. Wiio fail. to exewrcise a chaeice.

The letter also stated that aside

e



TEom ehe defcets dn the notice. the freedom of
choice plan was inadequate because no procedures
aldibiccemEEticiviiEciic sl oy thie aissiiagnment of SEldents

A
who did not exerciseachoice.er—whreosa-echoeice—eoudd—

. —5 —Prenered-—secausse of overerewding.

The Board of Trustees was reguested to fur-
nish information on specific plans and procedures
the Board has adopted regarding (a) the msthod by
which students or their parents would exercise a
RS elieliae of schools; (b) advising pareats of
SUENTPNes dhlelcs;, the au@ilability of bus trans-
portation and the coursse to be followed when
cnellnset cltaclis capacity (c) e DPgiagieRr of
Fec @ s Qff SewmdEme semg lalias The sixth and ninth
grades; (d) transfer of students after enrollment
at the toulicuccmamt GFf Bhe sahioel year: and (e)
nonracial assignment of students who fall to exer-

gise a choice,

(3) School Bus Transportation.

The letter|stated that the bus transportation
systemfbperated In. 4 mappery Incohsistant with dhe
oblication To dzscgregate Ghe schools, - Mapls bals
routes appeared to have been established to serve
the traditional dual school system and the Board
of Trusbtees was requested in the letter to furnish
& shaesmsisEitsEhc i curtent Gransoof@tion policy.

In ordar thal the Baawd of Trustees and the Dspartment of
Justice would be able to evaluate the psrformance of the
seheed Board to cleS e el IRsREerno0] system, Tthe Board
was requested to compile and furnish statistical information

om et on of TestlEEENEetE sthdents according to ragce



and to provide an opportunity for review of their records,
or those CINEEER sAdministrative staff, regarding faculty
selection and assignment.

e e date of the filipg of Ghds motion, wo
response to Mr. Doar'!s letter of December 23, 1956, has

been received.

A .00
Abborney iEsneral

JOHN DOAR s R o
Assistant Attorney General

MORTON L, SUSMAN
United States Attorney

CELLLD o YOS .
Bebsrtmeant of Justice
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