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The	 sc;-,o4A	 1!A Franlflin

cla*a

.Loe	 nurzaLt Lo 42 U.1.C..	 Cl;'z th,a T.. own L.,e-

half x.-A on Lehalf oif	 L,asro	 ainILIrLy

to •,::::e. ;,let7j rzip.t. * ti FrazkliA colmty ;73 ,r:1:14x-41 syLL,a-A. Th,1

alleged in 1:447x4twIce that the Fr.e.T. ,,U,in CountyB:.•,;-.ard of Zde..t.'.4,-

t)41 wzta 0/ at irlg üt r af,;;Izaiy a*c7re, qatad 13:7'1=1 sy$ teA and ei .12.�

ao 0 -"-- was denyins	 pLaintiri3 an,3	 oe.thairitati:3 .

2rotei::tion o • the lawa. The cof.11A„'	 .-;r-,.:,v-afj 4oz.	-

tiz relioZ and wan a,,,:partied 1:,1 a oticn for

nary inyanctio.

Ott ZIZA":' 11,	 ?rut t?,, 42

abr.,* 1,1 ias	 i 4•••

or,* 0,14 senexal p=„Lblic, li. portane, the Vnita4 3ta4-eq filed

=otion. 6or leave to ftzA...:11.rve in tha acijon4 4 4	 OW,Val	 one	 da•

dual ,ztluera ot the iloard of Ew.:Tatio as eafendats ard to . 2._11.1

it	 L TntorverItIOn	 a. gotiou for a Vrelliary



junctien. C January _-,:„LZt4	this court antered an orde

tdinitg in al l 	 t iC,)ove-descril:rad motions of. tha Milted

On Foruary 6, 16, this c(r.tst	 LowriLg u2oa the

ritot i ons of tte ?Laintilae and plaintit:f-iriterveilor .or a vvainl-

rlary injwictioa. c12a1 iu uf,on 	 otic cr A ire-

lizislary Injunction waa utetli.e or nOtNagro stud-ants 	 gtaelas

Lot tLen tleacTrLsztad wbo did not meet cartz-1 $tat^d

forth in 1,;!1 sui631illes eh	 mitted tD trnnsfar Laterally

to precasolnant y Whit° schooas for the socona	 -f tho

1A15 66	 yr. 	 On 12t-eruary 2L 166, this court, whilo

statiri that it eld not santion the il:ailiare of tbe Cafenants *

give proper notice of criteria t'or laterai tr41';afers, found that

thl (-:21enean
	 Lad acztod 11-1 c7,01-43. faith In relaUon 1,=zret-, j7.1.7,1

that it was Lot in tts Lost it7-3t of 	 thor	 to

transfor to otherschotatt 	 mi.O.tor.,-,o, and t11.-....1. r3unetn (3=.1n4,!=.-d

for a prelirAnary

A heariLv on the a-pp,	 .;.c7c-yr u per,:tanent

wias set for jilly 25, 19. 13,6. The	 iiL i3I1u,z1a at thie stag -4 of

proceedit.:c:a rolcate to -:=4,cAity (,:aLlegret:Le- .! ad thz,xazy

of th,,N, "frog* choice, " znthod of ru4Lassign,:=2,1t ill a

of con:v.:amity hostility to dez; .:4g.nasat.i.,Qa	 L--4t

On July i	 9C6, following 0litn!-IiV4 conferences	 the cou,tt

aw2	 gor	 thin conrt entered an 1.--terlia.

uhldh tho eafendants vere dire.cte4 to conCqzct n new ee-4al of

choice o--,-trioo avi were enjclIn4-,,dcr 	 in any

=-%,,1
	 racia	 ti a	 --NZ the

riyate of Vrankli Ccunty, and ,imjoined from rai4..1 diacri-

il inan i n staCZ and facvaty assisment and e=712Loyowit„ diznc.ted

vacant taachar poGitios in . the futul-e with tl .;_e bP.st



112 4 ,a'J 4pplicaLts asars114as of xaca„ 044 tO el:lcoiarat3 tralizfe.ts
prenerlt rieA*,-)ersc thkt r4-ult ro a-fis Lo cllain3to p.act

zszisRf...741-Its• D,?.fenear,t5	 furthar irt4 to preneut to the,.
col-1st oil or	 Ausust 10, 13-C4, deti :.lite oLgjec'ttve IstauMarda

for th* cP107-	 413e401:i4Igult and rataatioric toache s and tg.:11-..n1
p*reori_ , 4, cor*iatent with t1:10 req4irovrrs q 	 -10‘.	 0.	 _ 44_ _■14

•

9rota(4tion. of. t 	 law .4r.d.to advitla tho court ot Ue nulaber
achora	 4toents .. t7;g i5.1 to-arroola .for t	 -0 g.cbool-
n th thair racze WaS L4 the 4inority.

Pur474ant to tha iti Ordar, thsdtfiLld tk pI3n
o (ib . i.ativa etzT1d4r04 to tit*	 at5aic-plat at.4 rttent
Of tet::fhara ar.d	 ciWotiOlau to	 .1t)-21
t.71,,VA Ly	 17-1ai.,4tiftti 4111,4 plata-
t.thtervetlor liava 1111	 r:P2ottn- .f.or	 fArder	 t2ekeiAanta'
to 0.it..iite 	 iti ,41,,;;Iween	 vhitfl
arid It-ttc,,zo	 i=d for taLict&. Thin

 i 	 2)
:Natioa f-

(a) 171qat defendant 1,4112-4 tt.) ti 	 at

t.' vovIde altd iPplet an ellective aaa,asrc,satiQA p,4-.1n1
() That th,1 filar of: Vacro naroritl ar4	 cau5ad by

thr ..!atti and i:tildattot74, 	 ti	 2-40A	 unlr.
hiLiitoZ *freadoa ok cbol.c.,n";

() That daftmdantri IvAva cT.Itir,uad to eZpie0-1 an4 atmisa

ted4haro and w...:11,4o1 proonn41	 a ra,:71at Li;

(4 That de24134141.rita	 c--Ittn,	 to p.41-..rpata
atent,17;

( 0) T;Xt 444 .474=at4 hava conticdt1 duza trisportatioa
t-tvi-O'ea 5,7"r Itoswo and 45::::t=11. *



The de fendants deny that they arc operating a racially

discriminatory school systcm. They assert that they have COT7-

led with every provision of the Interim Order conscientiously

and in good faith, and that all-Nagro students requesting as-

signments to predominantly hte echools since the date o2r-xid

order have been assigned to such schools, and that certain of

the school faculties and staff have been integrated. Defendants

allege that each student in the systC,ra is attending the so

selected by him or his parent under the freedom of choice plan,

"said .electio having been freely Una voluntarily made * * *

without threats or inti-aidations by any defendant or other school

personnel, and without any threat or 	 y ary other

person, to the 1,:nowledge of the do:ondants".

A f-111 evidentiary haFtrinq w,:ls held on jtAly

k.j.7, and, upon consideration of all the evidence and the argu

. ments of counsel the court makes the following

FINDINCS O2 FACT

a. :Jis2Iy of Srhol Lseureatit7n in Fral in County. • .	 •	 -	 • wl.vs,

Primr to the 1965-66 school year, the rran}Liu Coo.ntv

school system was eaapletely segregated by race. Al / white

papils attended schools staffed ex ,-111 2 valy by vihite toachers

and administratrs. Al i Negro popile attended schools stafZed

exclusive...y.by Negro teachers and administrators. Students were

assigned to scnools pursuant to a system of dual geographic atten-

dance zones, one for whites and one for Negroes.

. In 1054 the United States Suor:':7,e Court held in nro7n v. i::oare.
of Education, 347 U.S. 433, 423, 74 S.Ct. G[6, 6 c-2,1, that "seg-
regation of children in public schools solely on the basis of
race, even though the physical facilities and other 'tangible'
factors may be equal, deprives the children of the minority grow,
of equal educational coportunities." See, Brown v. Board of
Education, 349 U.S. 204, 75 S.Ct. 753 (1:155). Lotwithatandini
the fact that the burden rests upon school authorities to e21-2-
tuata the transition to a racially nondiscri,ainatory school syo-
to:a, the defendants' first efforts toward coivpliance with



of chi e" *yotela, cf s_7.3 I, 2#	wld 12 in tha year
2arld r tho	 aZ the ra'azil*Ig Tirad,as in 1966-67.

• Ira 1945-66, the 6af-ant:ant 	 laard aCoptzd a

cjretioA pl4n parnuaLt tot civL1 II:4;hts P.4-t. of 14.

pleAn prov.Wad for 	 zatio undar Lh

V4a plitn Earthar pxolried tol: -xarilltazs lA	 mnde-

EQ.KJ4ted graas	 any lint	 cculd shaw 0 ,L-r (t.4

that he d3sired	 tak4 a cow:se of iratructia wt avall3bla

in the :11,o-z1 to ticn exacit,mod, or (1.1) that be had elth4r eft-.

t&I.7v•	 cysthJ.1, or a A.,. .1rent	 attendance

zone,	 th-47 first t1.3.	 4efandantz VIllad to civa propor

114.7>tico to stu,Jenta anti thq lx parcmt5 . 	 iI	 c,:riter a

4W-1 trlo trullzkez 4,_ .1 ,7atiorts of thoao stujeritF.* who dia ==t

fy 071,3u:' erittia	 rioazonr tzeoatiid

• were rej,lIcted.

3, 21ait 	 V.-asxo t.ituts of. a	 ari-etaV4y.

tLa yt	 lwtd	 white aAleol

or the 1.5-67 6o.thoo1 year. 7111414-olla w,ece azopte. OZ thezo

thirty ar,o,	 0.4r1,4

withrvw froa	 14hita sclu.lota a2tor scivi4101

1-7.4,,N2T:ea. At t2 c!o.,--.0..u-1 on o tha 	 oiay SiN

atudantu vitro attandkag prc01:-talltly whAte

Lu,r:!. , tho	 1966 :17Fee-clo%1o chcti 	 pz-id for
for the 1966 -767 school year,

uraeat4/ 11*.y-t;119 c tL4 4plattay	 tlaeziro p211a

o/a<ted to attalla preo,-Anatly	 s(Yllz=o1.a.Z white stlont

ff= e7,;:t3-. to att2r,.1 a 11-.t.;ro

	

rwnty 1an	 ror thal deoevrttsation
1L	 i crve.4717 zchoGi c	 r nazlier tr.,an

th4 ç1,1_11r.lz proulgatej by tha 1.),epari:fte4
an6

all



o.-.7 the interi Orer of -r,J7 ,

. %na	 owl.rs aolts rere .zont t%a	 broatteown c vtu-
danto and faculty for each achoca i the 1.4-an4ail Coutv
Eehool Distrit 	 1C7 a;-.4	 stueenta for the yeit.r1961-6431

Be31 7-:;1try
• '4 ‘ 	 !l4.5h

Dps-
Cold Sa7a0

In Aligtust 1966, in acordnw;la with tlia provisions

C-14 de:eneantu coneuctea

a ripel.	 f choc pzrr:Lokl tor 1e9roza• Da,rig

ox?ciai choica poriod 43 varo4.13	 al;c1 ver

attend, prdcIt1y s.hite

• In Marcial:)0 tha defendants coaductaet a 2reeda4 of

cboice 1-;, iod for the 1967-6C cevx-A. y.zar. Forty-five 1:,-groes

lctd to atl- ,.ad pxedo-linantiy white echoo13 and at---,* 7:1,oliaduled
to attaDd n 1-1Qh choolz	 the 19Ci7-6e school year.

7. The 167 .tlego:r. 0 • ch.oie ,a porlo0 has bawl th-N

toux-th such prio4 c nduted ia FraPklirt Cvanty ein4o

each of those occasionas 0.11 white . 3tI.1ent3. 'hav ela<:ted to
attdpd prladoninailtly	 scAloolf:, iltzd th previously rovro
a‘;hwls have ro;:laici- 	 tbe	 tLea
ntudap t	 oa. Three: 	 tv	 t ra3_ if,"1:,,y	 it23ohiao
hv Lavdr had a	 a fc,arth

than o;,f! Uagro utuAit # zlite,, a EiZth h	 ier he.d izon th,In

two Vesro otue'llts, one o vili'Lexa has drop- • M:41,ra than
- ,ot th3 rasiro ctudent in tha Pra0;11.e.1 Ctty syt7-tx:;4

v ixt;Ain-e, 11,1 all-n.z7r0 a-Afx113 hrou rn*t,it th,,o pe,1174 tLat tba
V 110,,	 QiUj

IoLa- 7
A	

4,-7:, -‘ '4 1,4% V.':
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b. Prn--,„.11.7*-a Tntiii./..7,,,Atin47
••■•••••••••■*.ror

^f7 	 4-.r*A,^.43
a.* 	 u•-•",

.lz nz. iv maaad houtility to scc,o1 4euegxagation in

Prarl:klin Coul4ty, aA vie* publicity has bten 9ivan to acts of LQw.

t:	 tbrcata arla rzor taza_	 Vssro parents vIlo hav*

reutraateJ ioamAgrmaat of tbeir chilazon to previou4ly a white
4

adhoolu.

k, a tLa ado.ptioa of a p 411 ofdon',aslvsat.V.In

Fre-nklin Coullty, r,t%ev to danevrocato tam achvola in 1:43 avZ

tifrtoz..)1
60-0•4t

ict-Kyia

h.	 14	 1,7

75	 V-	 4
621

0,
• 5f)

• t	 A 7

ett.1.3	 Two:	
•-•24-ur

- • 	 3

•
• !/1-.,,hit,f," ZlehoA,

1124n
Bc.i...1
t:;rdt-Al LA fl

Cd ;Sand

Oa■Oil,•1,4.11itY“.*

14.	 U
...t.	 4...	

-7:5	 12	 ...,:•
143	 0
174

14.t;=„lituv-;
Yiii !1	 315

43afJJ4,

1967.6a
Cdr Street

YA.71-un4L-Jvill=1:

!tlubtrJtO
....1gatso     

Co,7J-Ansld Tr_;1-4%   314ç     
4, Thz rrari:14.1i4. 1	 a 1.'“vi4-1p,Aer	 cal1,4sal

ral,:a4th ;:oaLlty, clditud Ly M.Lert C1itoFulUw # a	 of



5I964 resulted- in threats acaList seANre;1 of tta parsonz izwo1v34.1..

At:ter tlaa ae.o?ti(:)n	 tha 'Lreedomo cica u plan 02	 3resa-•

tlori the a ,ots of inWidation, throats a;ld	 ri	 at Nsgro
pare;Its nt inued..7..xplc4.0.ves wcza placad at Unr.0 homtla; saveral

-4'2-a;ixo ha:cos ware shot	 u Ils wa-ro conta f4inatzd with oiI, and

tack,  or EaiL ore placed in. erivw4ya. AS a result of tha

tha de .,telldant Echool Board, has p4.1;11,ad irom. tiv,le to time tha
names: and aidreases of each tiogro student ra ,%uesting reassign-
zant to a 1..revioas1y	 th9 raxeo h14 parent,and! tIla itlentity o tha suhool.	 intildatIou have asu-
ally ens'4ad. Ste lcnal and state prea4 have sivan .ctensiva
coveracje to the incidents.. IA Frahlin City,

For exa:(Iple, on 8eptler 16, 163, after attenei i ng a sc.1
ilesegresatim meetizos, t i-oter cbil<lren 0,17; the
G. riunstkl,n, a regro Llinizter, rcctv 	 aitelepho7-4
caII threatening to liz=bhillama.

6. For	 ran 3una 17r	 var:dar a lour...„,:•cluan heaalinareacang	 atate	 Invf!,ztiqatin-:LSboot-at 4,.lcuIton",
ants acnt a hail o4	 iize Into twc.. Negrore: iloglon late Noa07.1y	 wit!7',t injuty to any W.: t'ul
ocupants. One oi! th	 at a.c;lut	 wea%aago in -the sa:Q.2 71anAar * * * * 	 ii;i-:11113
too, and 3an6y Jonas] hava	 aliz,7atio:i-1 for their
t attend white 141.,uiarg	 Echoza .3.11.::t fall * * * * :Thotun ark  are vialkle at tha ric-,;ht of th,:,t Zzont erar of
tbe Arrincton hc,4a al-10 rILla bTAlat 	 woxe sen jnot
tha leZt oZ the door. Sevezal foir,t1rAA- tiara brokaA.
entered a oieo tA4C!t:1WOZ ti .,a JoAtabc	 trave1e=3 throfiSh

co;d out a window at the baCk al the hou,se * * * *
It was learnod that thit 	 aly bad reeivoll vevIlral
tolonone threats, tho ocntetv	 wich	 not stated. A
reliable sourze zoported that it Wa3 Lelitwed that raze wa.s
not involved, aa such, in the caaa * * *

tr. Lenwood 4rrington 	 ft,zdt. ";- 7 11, aft.er the firt
uhootthg Nay 24:4 1955] I bad a lot	 tf.::le;ahoe	 atartc4around n .apoctrtina and would 1.43t until If.;) o telk znd a lottiwa w-::-tuld toil	 a$Aed za was. I tryiAv to clot bs-hitag t'%:"did 2 want tT ‹:..bil r,:iran to t3o tt7, an eillte t;hool,
thzvawa.:-.1 t(-Alinu ma that scfaething was soiLg 'to hapea to you,
yoli are çi to cat killd." iaaintiffs* naoit i 	Vl. 30at pas'e

PlaitiIntervener has ;i7,itte3 a **C:trovolcgy	 Inti:aida-
dr ritaining EA) iLstanoes o: 	 r 	 intiatioAr? occur-ring Ivt ,een January 24,	 Jt1y 22, 17. The court



11. 3in	 tl-;a "heinnitg o2 tba .frizecy.zO	 eic- pi

165 0 tMce has 1,.;efm	 ds.:;11rx ez4.7h yt,!ar in '4...: 7:ta	 01

Uasro etuts rtwaehstins. zezzLitt to proviouzl' 11 llito

tg;1.4)(Az. Lura,1	 .L67 in N zeh Carolia,	 ,600 of 47,7)7

Vecgo .stuCent g	ca49secgaegated	 YenzoElentiug 1,1.4
10•wrcerat, The 	 ifl P Yli esisaii?pi vas 2.2:i pert.ent.	 In

the ,Iran%lin r*ullty achool tystoA .f;or th cozing ya	 67-69.

tha „percontasi) is pre-,..3ently-fi:oxl at boat 1.5 paic4Int.

Co=unity attitues and pvitzs,Aroe in tha rrAiAlin

County Sf;:hool trystem have eEZetivil v inhibited the exawislt vl

fr-ae	 of echo	 Nesro	 az,a thlir parailts.

.

13. ,Prlor to thit *Int,ry ot thairi	 of aoal

• .V.: f;4$,

	

	 tea,:;1144tr, tausht	 •	 Aeho-ols and.w."21ito

taut;ht in all-white or-172-1:4 .4ov;liiaat)"..y-1, 4. rcho.,,;,„

14. I:7 the tal:--mz	 tb0 ▪	 Ordr, t 	 de,feni:ants
professional

or.a.....0 to 7U11	 w;47,aLoles on a noft-

raatal basin a:id to 4. ,:laclrak.;a t.ransfer4 by prc,..%.;=,ant

tLe ac.ity to achc-o14	 tha sycte-.1 in.;..ibitql pupils

.	 1-vLoilv or predoiainantly o a . raze oth3r tilan au-ch

1,0 t-,,,a0-karnrt	 Lring
&umary, Shata	 Ctate, of erl:.00I

tho	 iapj nordar	 154 to tia
20,

li:ba ralcirv. -1.1:,:ithaAsyilctIrd of zduc:ati-ni 363 F.2d
(4 Cir.

•



tInida_ions and xeprivaia asaintit Nasxo iv.4,rort3

awi thlir twAilIns„ ze,v1ral withdrew thtrrsz.ts lor azaisri-

-; mnt to	 , all	 tr	 ar,,d pousht xeasttivnz-ch+

all-Lasro schoolz. 
I

larzl ir=tiatis and thraato continued hroagh-

out tha 1965-66 and the 17 Echool ye gozatila as taany

as 13 harassins telaphoe call  to a ',1=t2 fanily during the

coartio of ac•-ho,L_.71	 In March 1?57, Curin5 tI.‘a irca-:!oa o:

cr=oica	 t11: 1!47-C4 cabt,fol year, tb-,! iLti-‘1-4atio.us

+	 ,4	 0,11; F.e 74"tev4itiad.	 Laver-omi of tha

Igaczro	 tt.stifidt	 ,x to eisht bara413-

oDy=u,s teispIrlozo calla a day, t La:It'Lwc:a call 0:4: the

o2 . auly 22,	 clay thrae.daysprii to his tee3t1:wrq

th4 trial ,o.‘T tbit= ca.

'
• 1,,as coPaidato	 1 ti71.,.1 uithin

Coapty1c tiwo;:e razIally	 n4
aIe . relevat to t'ha	 Tha instan.ce*

,a1-:1'co7,1unitv 	 ln	 La a na:::,a-•
• Kate t7--:?,110.1,itv tzlit wit7oin	 ‘sizzo

th,a couotyA	 ly kw7ma to
a„n the c::-/41-tity syovni. 1,1t.1sh 	 ztato

I%av4 invastisatfA tha (1u.„1,-
:4(an4.1114	 Coaty1 	 to 'L43	 been a s-4,4 :“"La arra:at

ati_d Qc1:18c,l',„lantly z:i ,:)t a niula con7ictia or ph-.t lor
arty of tha aita of racial

7. ro:c oxa:ftpl .at, sae e-wcitit741	 'Marcia/et Creup, klaiiffrie
5,	 et tc=..7';-:.

S,72e, 4aption• o Mro. nrititinl• Copped, tltlf=16*
Dap6itionliol, 6 0aVa. 32.

• .

F=Alr_:,wing • thl'irltart'a Ordar ot July 27, /.366,
all partie, 4:vAl the L3fen734nt•h.w.'-,1 Drd mut vith vapraoim•
ta-v.•-# r4rel.tn3 oZ	 valta an;:=.1	 ca:rni-mty	 sf-loa
faith e±:ilorta to olliA‘dx,„:_e tha	 ti71-4.t,..tilt1 a
frtile	 0Z sch:,,z1z.	 ;:act tit tij fil	 t Iza

attri17-git-e :,,X4 this r.kl.toord	 d-4±e.:adantso••,, • :•

Ea 0



15. TbA defendant IL11-c!ar ,	;)Jective Stalliards

of Zmp1oymut4 ,YJaisnTeLt	 Rotantia oi Toaci'lera," etc*,

fiLad catjci	 ), 1.)..664 pursuant t).tbe Inter.ta Orr, provides

tat mTho.ehoice of .a . ., si .914-zont aprersed by teacher..  or rcee

o pr,..kit.-1AIctAlawill b botorad to th extent praticabia*n

Thtepvii tens to parpathAt4 raaial tic"

.tad staff avi Is disaprovd.

16 * The dofere4nt	 toQi1;oav4 secured the nalseylt of

tour teachers t& cr;;;ss racial lin4e withiA tho 741.on.th letween

the date c4- thaInteri Or(ter ;a:17.4 the openi	 •v:hool for tbe

12
1'; 6. 6.- 67 school. year,	 Vie

t 	 ce;:lerl.y to the .";ch

t tha ;73oard 4s to	 Iv%

Ci thlA r	 Mcqat

Ilave; accor4Lnsly, ra:T4aLLcd at t richozAa to ir tl'toy had Llaen

whon the shoola WQ.Ke	 1.5;:;j17;,	 za5reAtedo

tha twelve 4T ,:_lho0lt; io thfit	 Ccq.ny zvatc.-74

sesrecatioil ba,1 0-id LA 01111teveltols, az g:cflIwz:

white toacLar	 oao 	 Ii	 aezt a4eigned to. an

a	 ific:n001,	 Vec.-yro ta-aher wad o;-;e	 lirariaa hav

Leen a: g ad ta	 stLoola: -throe uTAto oteZf

ma-Aera bavo been  ilsit51-1,a4 to all

and ieo-ar white staff zte.:It.ors iY3 Leai-a azsisztAd t a 1 tia zchoolnt

n the couiy eysic,e41. Faultiea aci staEf of the

***0.100r-

12, Thr4:te Xasxo an4 two uhito teezlItt4o 	 t„his case,
'awe oZ: the;ic	 ;-,Jaen recatv:ta' to trai'41,t'or to a .schfx11
i;)	 tlloir race i ,ia LI a -Ai ,rity.	 thall
ww1Vbe	 totea.717-t in such 4 a .,:Ib4:1	 althoWl Aavoza1

• zw1.74e.auej a uarzi-4e. to zaii-t

-



in	 1iJ couaty rczaifl alQoat ctira1y th the

eflect that each afe.:1 ,:x.11 in 	 outy itystea. is 01-4ar1y

1s;e1 ,tiaki1a LI* the congot;i::1,411	 its'faculfv. Thq fIlfeLdan.

itve 14ot tt.o. adtquata	 rmativo :Aoln to acco,v1441b, twt

tantial .41'.'. Um'srag-6t1on_ of eacultieo and vtall:fztiti	 ta 474-

fZ,111-10.:,),1 iU

17. e-chooia p4ovio-..rAy itictaa 411I-white  schoel...3

ZrQ s1:2i,,gt4Dtia1.ly r.,4pe. Or i Luildirt.in and e f.Alipoarlt to tba

;7::!3“.-Naa=ts rij tlha

voar, p eta i l y attn ttc t4 fet4oral

tu4lar t tlermatary anZ 15 ,g onaarll CeI:Jatioa

13.	 ak.:tio W41 ,:7-,r.tirt,.;	 tha	 of the nenool yoar
Tha	 Ig:,ard.of

u, ,, tnri that	 rci	 t	 th..) •
other31

1:15-1.9CC*

7'2:rac,71-n
ast

d.

Wtatiil of aatool krof=rty
Per 11"..v1t

AzIrtlacje of :::;:2,!1;,-,,n1 	 c?e,:qty
kar. Pupil

rupI-1121aroo Ratio

(I.anad
Ao114a1-4-0

Stuee-atz.; Par S47.:hoc1 r,711

GS13,44.

,7=A
•=57,

22.V t 1	 .1.4To	 ta I

:77	 :1 -7,	 •

43

eZ1V.1 le'r:44,f2 per 17:idpi1 ratio
alto 	 i 19.6;.; u'iIic .11. 1s parLially UVi	 rd



14
:411 o ttse	 17,ant1y t4it

te,Aly echoola are 4ccrcldited by 	 othh Carolll:a„

uharaAs AO Vagro 1nty 	 ol is az:,',raditod.

LU'XO3 CY' WO

. This cv/rt 	 Junricvdiction of:	 arties anu o f

the subject r.latter of tha act4oll.

2. During the thirtaan year-3 *ince nrtlw 15 
ami oar-

4Alii the laat three years; under the. Eo-called *Zrae.-Jo oZ

choice' plan (ine1u,13ing oz yeiAr u114.3er the iriteri Order entered

this court o July 27,	 ;('!oippee, et al. v. rranhIia

County Doard ^,® rcoxlation, etc. * 2 Race Ila/. L.r ,lp. 223,

110,9.N.C.	 ti a eli eftinaticql of tho

dual syate:A o schoola in Prii;Alin county balicd on. race. Or

has not rasulted.	 *are 7 . ' %a C 1.4 iris atrA ',Oat tr,-.-47.),Tapt---•

heratore neco„,:lary and appropriate.

Tha fact tlat only 	 oi appl-oximta y 3,100 rauroas

1tctad to attend p aro,akiaa ly 1itec w15	 1-4 Franklin

County ay to .a„ atrintI the Marc%	 chi  period, afte r
three ti aa aa euy bald aigned a dZuzecTreation p,utltion. 4-%

and after al2lo3 toica as many had applied to ro racial- 'Inca

11. In 1.66-67, th,:z dafandants Lad receiva) fedl colli!itanco.
in tile fora o portable classrooms, library ,k,o,r):za,, and ez:uip-
-meat; 02 various kir 	 to th ,4 State
acrd of Vd:Ication for .166-0 di!Iclood that taz,,L1
reduca the 4iLlparitiei4.% in n.,4tvaral oe thera cat,z!c;orit,
particLaar wauation of aeho-:)1 property par pupil and lihrary
boo par pupil, a foliewa:

MA- I to. Si •

Valua ion of School Property
Per

Li'lrary Books Par
Pup 4 1'7, Par Buz

In other cat2sorloo * including ac:reasa per pupil and

, char ratio„ the diparities roaainod



in W3* r4i3es an iniav=ce ttvI t th2	 es.rot oeratis

in 4 collatitutio,,a/ly 4c.:.-2-ptalAta arr. Tbs 1=-4 cui

	

16 to which th• cut	 oasid.cratioa* pxciviie

	

v. of thkrICJ that s-yst2.z N. 	fraq COiC WtCh bw3

rava1,7 little p orez-s in ..:.!aseatioa in 1966-67

than 44 IF.11. 	 thaa tripla th3	 oitt o 4tatovrec:atioa

by 1967- 550. Prankl
	 4s porformanc	 4- Cirrt

this soal, and tho 11 cboiez rr,?.r- frA actl3a 1y „ro5u1tez1 ita

in tlit Ilular of naoroaa alting des,;,,,cA,;*atea

w;boolz. UnitQd 5tatca 	 Jefrer3on Courl,ty Boar  of Zaucatio-A,

372 r.2d E3C1,* 666-228 0
	 1j66) affi'‘d ;T.T1 bane,	 P.2d

Cir. .U67);	 Cz,,ssail V. Tawas, 323 . U. 	 22., 73

S.Ct. 62) (195) 1 	,4„3tates g r	 ls v. Wimane-

53 * 67 0 41r,...

4. Scht7,.ol autLorities in r,orth rz7=xol1a.sarer'

17.41.44 snl-rted	 choiza

pu'ui t4hoolo. In 3C42,-44 v. Cv.:y iS3o1 Board of Chariez

City•oanty* A Cir., Jur,a 12, 17

..1.4114	 taa cot.trt, said:

"rralatleA 02 choice is a. phra .a. oZ
com.loti-4ktiarta. .1Zploy47,d 444 taet:,tcri'tivo ol
systaa	 perais,siys-transZers out_ otcpc-
q ttds ?:hoola i iri the . init i al alttl'lent
a/a Lcth inlintary d ditad	 14:411aI
crltria, it i5 an 11io and an cp-1,,,saion.
tez.l'ileb is castitutimally	 Loag
sitIce * this C-04Se, ha5 condtaone6 it. ICitationz
oaitta.]T btu .dwt oE oxtracAing iitl
pupils Zroal discrin.inatory, racial assisents
7v.a:y 7,1 ,3t	 ca5t upQa the pis or their part.
it is the duty oi t	 hoolbe,-,Iads to. elLlinata.
 tioi	 la	 a

"2,%vlc:yed az 	 oE & syst_flt in
which ea„-;hpui-41, oz . iiparoota, ourt

1:=ag. A, 45 	 E l , .54 (Supp.

- 14 -



exercimo ap uninItit4t1 choice„ and the chicss
govern thG assicA4mtsi, it is a verydifforent.	 •
thing. If each pupil., ach year, attends the
gebool of his clioki .o, the Cotit-titioil does not
rerluira thzt ha Ize t4.tprivild ot his choice unless
ita exercise is not frea. This w Wave told,
IfAtations o-.3titteA and we a4here to our hole-
igs.

°Whotber or not the choice is freo may 
 upoa (;:ircuAstza,..ces- ov:tratieoaz to the foroal

plan oE tiiwzhool board * If thoro is a. conten-
tioa that oconoic or other pressures in tho
comnunity Inhibit the frog (1%ercii3e oir the cboie,
there muot be a jt4lcial apraisal of it, for
s -frc,odt7..;TA of choice*  is 	 o17 if t;

	

is	 n-a-t41 -	 -
If there are extraneou preasuras

czprive tha choica	 it frzodora„ the
scbool Doard -,lay be reriuired to adoi-A affirative
masures to cou„riltr thm." tEAphasis &up2lied.1

ry fre,eds,	 col::a plan 	 ba iu „ed ca a case

.T.-v case basis. °The -11-11tn izuSt 	 raot only	 its previ-

•slono, but 11 tbo 4anLor iauniz.± it oporatos to. provido oppo-

tarAtis 1-.or a E':!esecrecilted	 11.c!,;At v. Contv

Dclar0, 2F4 . F.Oupp.	 . It

	

loi-,g . as it 	 ith c	 sta;adar44a

ODatitutlobally irp	 th1aLd Ladeed, a OiliD011141- . :hen tha,

clica is not fro in

Th1,7; crt h-7.;is found t1at00;=x1:-.%-tit

yurs in the Fraulain County tchool system have ef:,actively i

h1:Ate4 the	 Ertethoic of	 io pi;nila„

and their palfonte„ i1c1 rtoi o2 cla,.,74-a° u.n.df,zr zuch

 is - .an illusion * Bowl-aan,	 Cou-i.ty &o41 Loa'Td of

.4,	 A 
*'70

17); Lae v. Ml.-zor . Ccty 13.oard of 1..;;LtIS-.-i,•

3.1)*2\la. tkiiited statos V. j f-rerr;11 County Board of

x.Alc;vation, 372 F.2d '636, 	 -6-L,b0 (5 Cr. l f-JG); Me: v. County

0 ::11o0I board of Ausiusta county, 241 F„..:p?. 239 (-.5.Va.

15



V irq: V. County oar o ,r;dacationi of Cbioll 	 F.Supp.

436, 440 (7-7 .D.Aalizt. r-162); : 7:olley v. roamd oF Zduratien

nashville, 270 ii".2d	 223-230 (6 Cir. 1953).

	

The deZenenta have not mad ,. 	itt *rogreza in

faculty desegracation.	 this court' a	 Or4er •
eizects that toachera 6ha1l be hired and e5.:4A.riej 0.7i a non-

rilcial basis, the 2 kls,w white teavhars employe , in, 106-67

ware aosiged to predaAinaLtly white ;co13 and the 24

içro teacher  e7oloved during zaid pric4.1 	 aind ta

aclwole.	 race conaiderati,,ns

.tculty selectioa tnd al°catic n ia, aa a -,-latter o17 1w,

inprbj aLd 1 .ri; ,34..sponnb1e coznand within the a';:dcaition

f8::;hoo1. z i7:75 prenounc04	 Z-11:-,wn V.
Poar	 Zdt..v=tion -347	 V. IDF;2;4.11.

Udt  -ti, a63 P.2d	 SV4,4	 1,-nu2:-.W.Y v. Zch'-.

:03, 15 3.Ct. 22,4	 Rc,:,:,..ra v. Vx13.1 312

4,104.,16.
	 (),	 iUt	 ozd bofers the

coa-ct &iacles that a sreatar	 QE

-
or

oth r. probie:43, the court conciag.. that a mor s;ncilfi„-: and

more corohawiliN or.'der eirectins zita5tanti7z1 farultv

gation	 reuirod.	 County 5c±001 iizari of i-I:Arlrsa

of

city COUAty Tit (1 .3. L, 7'3, 4 Qir. June 1 2 4 1%7).

G. The dative the cotitutional 617lic.ation

to correct the educatiel diar-Aes in 32;rhaot iitibe-

tvacil st:alc-ola 	 itinc	 i3 hccro f;ttly:oritaarid

schets praviously aintth for whiteatueento, and to aZfc%.,

all :aidari.so all racea in a-1 school 	 educatii
70 S.ct. 848.

portunitto3. Sweatt v. Patn.teY1 33'3 U.S. 621, (15);/

C1117:04 1? eariy v. Persiuson„ 163 U.S. 537 15 S.Ct. 11'

r. Collatituti, Art. I47„



0 R D 11 R

IT 15 ODD that tha interim Ordat of this court,

dated July 27, 15C6, is here:cy aanded and mo6ifie6 ac follows:

The 	 ha1i all tile with the court ana serve oa

coullsal for plaintiffs and plaintiff-intervenor, a new Desegre-

gation klan which shall provide for Lh desegreoation of the

Franklin County school systela in accoreance with the following

principles:

I

AS o.-IGIZM'ar

The defendants Shall preparo and su:nit to the court, on

or before Octol-ior 13, 	 a plan for tha assignment, at the

earliest practicable data, oi all students un tha 1w1[;is of a

unitary systela of son-racial goclraphic att1a t 	a

plan for the consolidation o2 grades, or zchools, or 2>oth. In

d rawing thil n 	 p l an, th,', eefl,T;Aants shall take i .37.t 17o consi ra-

tion the capacities ot' the various schools b-ad on uni'l-jorn

pupil per classr000l ratios, o that, 	 ir Cafx;4
	 assign-

z;zent pursuant to such plan shall result i n no school in the

system being substantially :Ore crowded than any Cth4r school.

In the event o2 geographi ,	ning, tha zones shall be Crawn in

such a rnanner as to avoid gerryc4andering for any purpose. Tha

defendants shall. Llake provision in tha plan- for th pozied of

time over which the conversion to a desegresTate actio31 o'ste

shall	 accomplrhed and shall :_et forth a schedule off steps

to he taken to effect this conversion.

kending court aporoval W the rtaw -,51,.,zn, the deZendants

shall trafer or cause to be tra forted for the 11)G7-6Z- -.5 school

year a sufficient number of regro students to nradominantly white

schools so that at least ten percent o the 7:4,::igro students

-; 17 -



.rA syste will atterol e d	 white schools.

Every stu-Zent wast be	 jortcd to the school to

which he is assign	 that 13:71.1 I s sufficie,ly astaht

£r hia holae toual ls	 for-trallspoitation aa0er

generally api1ica1e tnsp	 •ion

Within Clair authority _bp:1711 officials are respvatible

for the proteeticzl al: parsons .sercisi..g Lic/ under or other-

wise alfected by this dez,ree, or any p1ar. approved- purrcsantto

thio decree. 171-11,w shall, without delay, take appropriate st:eps
•

with regard to any student, pareat, teacher or staU mnAbe,-

i;-.terfere! with the successful operation o the p..an. Such

il;.tarZernce shal/	 harassnt, intileation, threatz,

hos ile words or acts, and stIlilar	 toz T1'44 Doer& includ-

ing aaoh me:liber therer.5Z, shall net publish or oat  	 T1;4.3 pub-

lished th r--,- 0- a-1,1,, 0 ,7	 cscietned to any 'col,

nor the ra.11es or adarersea 	 thair paren • Ifoffieiz,as of

 oL :yste:11 are not a-ole to proviOe	 icitutp:Lotetion,

they shall seek whatever

nriate loeal, ntate cr federal

Face, color or national J-1 ,„:11.71 shall rot b a factor

hirin9, assignaent, raassient, 	 tlerwti n,

dismissal of tuachare and otb_ernroZI.Issional staff

L1uding r.tunt thsr	 ct that rece tay La ta 	 1r

4ccou>7.t .or the purpose al'. iigazld r zii vtacher-r1

and other profeasio.lal stafJ: ..tie:;tbern to e l Lain.ata past 6inori

minatory patterns. Deiendants shall ta17,1 m-aediate affirTaativa



stops to accmplisb	 1:aelty Cesegragation in the

sy ,7 tem a:A in eac.11 6choo1 tharein for the 1.461-6ü

lIotwithatamlinsi that te&cher contracts for th 1%7-6E; school

year mv haw, a l roac, ' brAea n i cned	 ap9roved. In this • Lag 4Nir

tion, ti a defendants 4is4ia pro,vtly

sroupe with a I faval y i-learei in tb actool yeteA ari4

co , rasc the tr	 er of faeull-y ZfiklMbn.-43 uo aa to deanragat- the

f4culties	 tha varioua ac%s3ols. 	 4afandarita slual ailvia • all

present and future faculty Mk!; that the Fran4g1111 County

EZucation operates a dea5ras;atat.1c1oo1syuteA, and Lbat all

teachers are 81414e arici.ent to any schvz>1 therein In tte

inereets f the seilr,-.1 17iyate. . If t:h.3 aozicmwt of taw-beta

on a	 4.	 y	 raault in 0., ,- ,111e-at L4oui y

rçatLQnoc ever7	 ia the syltam tor 1:. :67-6,	 the cAta;:lt

that 4t least two- techerts - ti' 1 minaritq rz	 (t'-:hie or nf-tyllit.)

4.;ball be on each tlesc,:v Catt," 4,44	 tha	 shall auign

for the	 school yeaz a suficin t milzLer of white aLd neD.-

tizlita teachers to aa soverea ocLooiJ ia the klyste:4 ao that two or

more tee..chrs of the ainoriZy rac ,4. sh.n.11 b on cach slchoo
ultimate

Tha ja, r-enta shz11 catab1ii3h as	 /o . ti 	 t1141--,t gee.eh :faculty

cc)rttain ti C%	 aivroto i.7yorceatasN1 of now-lillita

tI-12.r -a in in the entira systato.

borineclat& 1 OLtjectivc Standzrex for	 1-4.3v çxi-

m-:1t and .P,tention cTe.achers	 Vrofezzioal Ztaf,LII ca

9L6, pursuant to the Interifa Orer, ara api;rvccl as

Ly this Orclar.

W.CILITIU5

NoW....-aCiant aball La 6egragatad or dia ,-ri,Ainateel at7a1r , t 03

aaccurit of rzca or. color in any ivLco f ar=ility, activity, or

trntportation, athleti-s, or 00.1g.tr extracL4rri-
-



cigar a=ztivity * that exay be condact .sd ox sponsorad ly or affi-

liated wit:x the zz-:400l in whicb ha	 enroild. A titu ,„Cezt attend-

ing c,:I=1 for th2 xirst ti o-n a eosuvrilvated Lasts m4y vot Ire

scli4 ct LI y d	 cr waitin9 period i:Or prtir. pat

activities and proszamo,ic1udig athlatis, which t

A in a transfer or newly enzig -T4,ed student

cpt that such transfare4,n shall	 uulject to 1o7g3tandiLg, nork-,

• rzciaIIy based ruleso city, colmty, 6r ctate athlctir , asscv,Aa

tiotz diz4ling with t Uçil4Uty of tr ;tsfer students

Latic coteut g . A1 1 	hooi txe or t_hool ap=toret4 utie o 41 a,',!11--tfrt

meting ro= at 1111 c-ithar 	 re1atd servica,

1it3c3 .44 act	 artu pzz ,,,,,;12,3,t) as Ctx,..izvancet ex:a:cc:it;	 and

paret,-tactlar ritwi ch are opea to prsolla other t1,--111

o1Ld atlants, rfraL,11	 to 1I	 without rtardto

raco or color. All SpeLT,ia. 	 r.onduct,d by tha

tl=alenia41Ita	 7&e	 ctJ withoutr3i to ri4v:a or colo7c.

Iv

i3X1a 7CIZALIZATIC3

Itortol7oxe	 rnro	 tba

1;i_e'Zantlatta &hall ta%4 pvotJle ps necersary to .xc.;,

faiciUties,	 cors o imiztriatio4 .1„ and iratzuetival

materials: of ctualif e(7:4a1 t that provi&1, d . in 176=1s priizviGua

a.-intainea Cor white sttadnLo. C^ ,xA itions ofov-arcroweiiIT, as

deterAlned by	 ratiog z ipvil-F21Lssroma rti
4-- -4to	 foafAble, ba Cistribt btsrx

•

8	 r1y ithtat1 kor	 .ar6 thosa

mAlrly r=taint4ined for white attldentz.If for aly r . ,.:aaon it Li not

4 1A;:t. t L:ixovux	 fori-aarly yaair,taia-a4

20-



stcci:zata„ wztera such 1.:.,.2:ova-%at vould oth;anitse

roquit'ed by thia paragraph,
•

hll L cloaefa

aa -,posaibla and studczata roiled ia thit eeltool zhall be

asssi c e4 to tha no-areet	 cxaeie levala, By

October 15th oZ eh yaar, 	 ahall repo;:t to the C

o t,4e Court pupil eachlr ratiopupil-classro= rat,. • and

par pi1expallitlarez: '1,,oLh as t o?azatin9 and capital Lapxcva-

mnt cot, and	 outlieth i5Lep .$ to Le tal:; ,azI and tho tie

within. which they eball accomplis the ecluallzation o sucll

e!zhe>olu.-

TheCe ..4edatit3, to tha extent caxintent witi tha

proper o!>ex..ati..-1 of tho	 aa a whol3,	 zt 7.4

6Gly vew eck-	 andE tatiiy	 r4	 izjszthoolz with

.the. 07:,,Jective r_r17 	 t welttc;eil	 tha	 eysta	 .

c 31i	 thael!Zerts o2 Taesresutioni,

?ha asn,i4anta ehz1A, in aitlun to xe:lorta oii
10,1are	 t,-;;!)rva I ,,on-dosiraj couna21 • r,,,d tile with

-C1rX c t7r„-3, court or. Qr .i;olozo 0toar 15th Y. cizc:h szhool

of.qd• -o'etlation	 th4	 iriste74 a rer,t

	

a2Ltit.Ig Lortb, tha ZOi1Ot	 ormatiohs-

(4 	 r r	 cuIty	 1y	 nd cjr4da

or rAfi.ijaet,a344;ne4 to each $1,:hool :tor the varrozat ncLool;laar.

oL	 hy	 ln -Fach srade

iie co Laarin5 	 vin

c,-„ollaid3rgr. 3 tho	 ot	 a..yti,z11 to Rae4ui

ants, to L71imiLate lidutzational. Difaparitii2s,- th p, ebjqation5



cj	 tand	 ate	 rac,*.Ilty rixploymzrAt

A ti a p1airrtilif3 1 ZL7Dticr. for FurtMr Roltot,this CL$

ur,earstood as having disposed ' t1)3 pr olzeJing mtims

6tios.

cuase ' -o

Thia Lath elay ,317: Augw1t, 11;67.

••,

ChiaL	 V. 47... Ditri,at court

-17.

	

	 p‘ovisiol!s	 -prd4r havc	 tak:,Jz in
whole or ia.p.i4xt -1:ro4i the (7.,:3,7:1.1 E.,,retcrie0
ni.rth circuit	 ztc,f	 ia	 Lit.:-:its V.
Jai=Zeon	 12,oazd

-
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