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I THE UNYTED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF LOUISIANA

NEW ORLEANS DIVISION

PAUL VOGLER, JR. and
CASIMERE JOSEPH, III

V.

U~CARWY INC., a Corporation
and LOCAu 53 OF THE INTERNATIONAL)

CIVIL ACTION /
NO. 66-749 1/

13

ASSOTIATION OF HEAT AND FROST )
INSULATORS AND ASBESTOS WORKERS, )
. . . )
UNITED STATES OF AMERICA, by )
 RAMSEY CLARK ) L

Attorney General, 3

)

i . Plaintiff, -

2 B
v. ) 7

LOCAL 53 OF THE INTERNATIONAL ) CIVIL ACTION NO.
ASSOCIATION OF HEAT AND FROST ) . ' T : .
INSULATORS ARD ASBESTOS WORKERS, ) 66-833 _ ) =

S Defendant. CONSOLIDATER CASES

» - - - . . -
- R T, =
CHRISTENBERRY, J. . 1
The United 8%:tes filed number 66-833 against

Local 53 of the Intev-~ational Association of Heat and
Frost Insulators anc Asbestos Workers (herelnzfter ) {
refexred to as Local 53 or the vnion) on Docamber_.j' -
15, 1l3re, vnia“ Iec*:-n 707 o7 “ha Civil Right: Aet of
1964, 42 y.=.¢C. 2con:~5?a) & (b). The complaint was 1'% 1 vIiTr

filed only after tlz pqualzsmployment'Opportunity

Commissior had complétcd a wrnorougt lnvestigation of
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charges of discrxmin&tion by tha defendant, ba& ‘found V/ o
L VIR L _—an & --.._—..«.-.
SV -

‘,-~

. '—w’f{!‘
A

Wz




P T T

P TIPW S

. ’ ’
reasonable cause to believe that the charges were true,

rid
cand, heving failed in its attempts to conciliate

he matier, had refsrrad the case of the Acoting Aticrney

.
b d s

y:]

{0

General. On the baéis of the information before the
Commission and futther investigation by tﬁe Department
of Justice, the Adting’Attorney General determined
.there-was reasonable cause to Believe ﬁhat.the defendant
Local 53.isbéngaged in a pattern and practice of resistance
intended-to deny to Negroes and Mexican-Americans their
right ﬁo-be free of.discriminaticn in employment on account
of their race, colo? or national origin.
° » On mdéion of the United States, the hearing on
motion for a preliminary injunction was qonsolidatéd wi£h
“that in Fumbéf.66~749, a priqr acticn under Section 706 (a)
of the Act, 42 U.S5.C. 2600e45(a) filed November ?5, 1966,
by three private individuals égainst‘Loca; 53faﬁd two in-
sulation éontractors. |
‘A full evidentiary hearingrwas heldAon theée motions

on January 19, 20 and 24, 1957, and the Court having Eonf

gidered the evidence, both oral and documentary, the -stipula-
tions of fact and the arguments of counsel noy makes the

following findings of fact and conclusions.of law.
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. I. FIMNDINGS OF F2CT
1} The defendant Local 53 is & labor ergani-
zation within the meaning of 42 U.S.C. 2000e-(d) which k&

represents workmen engaged in the asbestos and insula-

tlon trade in tne Southeastern portlon of LOuisiana,

includlng the metropolltan areas of New Orleans and

Baton Rouge, and some counties in the State of M1c51551pp1.

~

It exists for the purpose of dealing with employers on
behalf of employees concerning terms and conditions of

employment, including'grievances, lzbor disputes, wages

"and hours of work

2) The defendant Local 53 is engaged in an

industry affecting commerce w1th1n the meaning of 42 U, S. C.
"2000e-(e) . | '

'3} The défendant Local 53 effectively controls

employﬁent»and training opportunities in the insulation

and asbestos trade in New Orleans and Baton Rouge,

Louisiana and the su;founding area. It is established by

contract ‘as the exclusive bargaining agent for all asbestos

workers employed by every major insulation and asbestos
firm in that tedritocy.’ though not by cortract, in

practice it operates a referral system at thg Union office

throﬁgh whlch it ¢ ther furnishes cr approves each journey-
‘man and helper hireda by these contractors in the asbestos

" trade. Generally, workmen are sent to emplogers by the

1/ Testimony of Gerald V. O'Brien, Broiess Agent

- of Local 53; Consritution and Dy-Laws of the Iaternaticnal

associalion ¢f Heat & Frost Insulatars and asbesies

© . Workers {govit ex. 13)3 Qol;ec;xve Bargaining Ajreements
- betwaen Loeal 52 and the Master Insulators Asscciation '
| ©f New Orleans ard Baton-ncuge, Louisiana (gov't ox. 14 & 15),

2/ Local 53 has more than 100 members and is

. reéocuL4;ﬂ as the rpp*:rc.~ative of employees of omployere

engaged ;n an industry atrecting commerce.
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there is no formal epvronticzashi

oefenaunt in accqrcanbe with the fluctuating needs

.

of the ccuiraetofz inothe iadusiiy.  When worikin:n
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solicit men on their own but nust send them to the

Union for referral before placing them on a jok. As

s

» progran in this

y
o &

industry, the sole cpportunity for learning the trade

" is on the job training, available only to helpers work-

3/

ing under the auspices of the defendant Local 53.
4) »The defendémt Local 53 pursues policies and

practices which adversely affect thes employment oppoOr-

tunities of persons on account of their race, color or

national orlgln. These policies and practices and the

conduct of the defendant pursuant thereto constitute a

pattern and pracuice of resistance designed and intended

to deny to individuals the full employment of their

rights guaxanteed by Title VII of the Civil Rights Act

of 1964 (42 U.5.C. 2000e). ’ -

.8, In that portion of Louisiana in

e . which Local 53 exercises T. de

.07 " 3urisdiction there are approxi-

. mately 45,356 Negro males and

S, . 100,676 white meles between the
..% ages of 18 and 30. &/

*° . b, There are currently approxi-
o mately 1,200 men employed as

asbestos workers by contractors

by contract teo recognize Tocal

. 83 as the.exclusive barsuﬁ 1ng
.- . agent for such emplcyees. Of

3;; "",_*;Btipplatian number four.

+ + oevmsron.

3/ Collective Barga. irg Agreements (gov't ex.

. 14 -nd 15); Testimony of Ger.ld W. OtBrien, James Poche,

Louis Janes El)iet, Harold T. Brantin; Reﬂ0fns of Un:on
Poferrals (govit ¢ . 1).. . . e e
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&hewe 1,200 men, only 282, includ-
i ; ~«px1entices)g are

s "5 :f lers)
L adw'huﬂmﬁtm working with unlor
porovel (permit men) .. Of these
l ?00 men tnere is not one Negro,
L v i thae

rsong of

* +fs "The need for tradesmen in the insu-

~ 7% lation industry in this earea is today

T i megrly three times that which existe
‘ Lt In uul of »Jé men

¢ o be censidered fov member“

in Local 53, an applicant must

T obtain written recommendations from
© v . three members. 1/

&HL“ 1

.

fe . 71 e, Inorder to be accepted into member- .
. ..v.7 . ship an applicant must obtain the _
DT approval of a majority of the members
s woting by secret ballot at u Union
 mmeting., B/
£, It is the policy of the defendant
S Lﬁwm$ 53 o restrict its membership
the sons or close relatives of
nt%ar manbars.  Local 53 does not
. &dwnit new man 2s mechanics, regardless
“of t%el- qualificetions. - In the past
- four yea:s the deferdant has accepted
72 fi"st«year improvers as menbers. °
Sixty-nine of these are sons or step-
i sons of members:; each of the other
"+ three is & nephew who was raised by
& member @s his son. Only such sons
. are evan considerad for membes Sip. ‘H/

VY . :
Testimony of Geraid W. 0'Arien; Records of .
Union Referrals (go/'% Ex., 1); List of Local 33 members
{govit Ex. ll)s List =¥ Current Imprcvers fgov'e Bx.16).
&/

Stipulatieon number one.

Testirony 2f Geralid W. O'Brien; sample applica-
tior - for membership (gbv*t Br. 17): applications for
By s:)p of Currenh Improvers {gov't BEx. 2}.

: 8

Congtitut.on {g@m*+ EX. l’?ﬁ testimony <

; 2ld W, 0'ﬂr$ana o kﬂ )
;: ; ?&a&imany at @gxgiﬁ W G’Bcimn: 1iat of Cu:rent

Xap,.w-c*o (govit Ex. 14); stipulation number two; latter

U duted beccmbar 4, “2%3, from Getgld O!Brien to H. H.
ﬂr.rtbnn (qcv't Bx. P
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_Aside from citizenship, age and
phv ;ical fitness reguirements
‘the dcfendant Local 53 has imposad
. ono gueliitications or °*ar4ar&s
relata! to the Lrede o £
gank] improver membersnip or
referral to employment as a
mec‘hgmc'* helper. 19/

h, It is the practice of the defendant

. Local 53 to *e;er white persons of
‘limited experience in the trade to

ermployient as mechanic asbestos

. . workers. 11

‘i, It is the p"*ruxce of the defendant
. Local 52 to refer white journeyman
. membars of other trade unions, includ-
ing Plasterers Lecal 93, to employment
as mechanic aspestos workers. 12/

J. In a treditionally a2ll white union
‘such as Local 53, each of the require-
ments for membership —-- relztionship
to a member, recommendations by mem-
'bers and majority vote of the membership --
effectively denies to Negroes the oppor-
tunity to join the union without regard
to race. Since there are no Mexican-
‘Americzns in Locel 53, these requirements,
equally effectively, deny to Mexican-
-Amsricans the opportunity to join the
union without regeid to national origin.

k. t is the policy and prqctlce of the
defendant Local 53 to refuse to consider.
Negroes for membership in the Union. 13/

1. It'is the policy ard practice of the
defendant Local 53 to refuse to refer

- - Regroes to employment ard to refuse to

accept Negroes for

referral to employ-
ment. 14/ .

gg/ . : -
: Testimony of Gerzld W. O'Brien; applications
for membership of Current Improvers {(govit Ex. 2);
- testimony of Ronel)d Dimitry. :

11/
" Testimor of Cerald W

0‘§rien; testimony of
Ronald Dimitry. o

i2/ .
Testimony of Gerald W. O*Brien; testimony of
EVﬂene Ball, , ..
13/
, Testimeny of Gerald W. H'frien.
1esttnrny og Bcruid W. U'Brien;-testinnnj of
Louis J. EL iot.. o T e
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',Thompson, Gired Tillman, Jr. (gov‘t Ex. 5).

M - t\\_‘!\‘.tl}‘ st "l\\ &
... sshortage in the ins
Cindus Lr), the aaie
3 3 4 .
&3 ) ‘.
efbssshilp Lo E’:ulwu .
its wember ship is less LL&A B3t .
fourth what the industry requires. 15/ - 0

‘n. The defendant Loczl 53 has refused
. to consider for membership or refer
" to employwment rmempers from the avail-
- able Negro labor force and the Negro
1- journeyman mambars of the Plasterers
) -Local 93 and nine young Negro men who
'-were seeking employment as asbestos
- helpers solely because they are i
Negraaq. ;g/ p R

15/ '
Testimony of Gerald W, O'Brien: testimony .
of James Poche; Records of Union Referrzals (govit Ex. 1);

list of Local 53 ==mbers {govit Ex. 11}; stipulation
number on

; 16 / '

Testimony of Gerald W. O!Brien; testimony of
Lec Chester Green; testimony of Charles Mogilles; testi-
mony of Casimere Joesph; tes;imonv of David Bartholomew;
Urban League Referral Cards and application form of
Leroy Chandler {govit Ex. 8); Urban League Referral Cards

‘for David Bartholomew, Jr., George Nathar'®-~1 "~ rench,

Elvin J. Young, Norman Watson, Monroe Bean, -lifford H.
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