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SECTION A

V.

MeGaRTY ., IiC.. = Corperation

and LOCAL 53 OF THE INTERNATIONAL
ASSOCIATION OF HEAT AND FROST
INSULATORS AND ASBESTOS WORKERS,

UNITED STATES OF AMERICA, by
RAMSEY CLARK

Attorney General,

CIVIL ACPEON HE.
66-833 gt
SECTION A :

PlaintifE;
Ve
LOCAT, 53 OF THE INTERNATIONAL

ASSOCIATTON OF HEAT AN SHOST -
INSULATORS AND ASBESTOS WORKERS,

CONSOLIDATED CASES

Defendant.

M e e e N N M S T N et i M M N N St S M S S S e S

PRELIMINARY TNJUNCTION

This matter having come on for hesr lngEen
Janaamye (189,200 amali 24 SSIC 6 ol e itemsrb it ele prelimina:r
injunction, and the Court having heard oral testimony,
received stipulatious of fack, exained documentary
exhibits and considered the argument st 9f cognscilviicins
the Court BaFing furthef entered £indings of EacE i
conclusions of law in accordance with Rule 52 of the

Federal Rules of Civil Proceiise
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1T IS HEREBY ORDERED, ADJUDGED &ND DECREED:

T

Pending the final determination of these

cases, the defendant Logal 53, itz Ofrficeks, agemes.,

employees and members, and all persons in active

concert or partiecipation with them dre hereby enjeined

fErenm:

Exeluding from wmembership, any  indlivcbmi
because of his race, color or national

origin.

Maintaining any of the following require-
nepkts for menberships

i} - recommendation cr cndersement by
present members,

ii) relationship by blood or marriage to

present members,

iii) election to membership by present

2.

members.

It is further ordered that the defendant

Local 53, its officers, agents, employees and members,

and all persons in active congert op participaticp

with them shall:

g

AAmit Immedlately into nembemslin e
mechanic members, with all the righits
and privileges of such membership,
subject only to the payment of appro-
priate dues ard entrance fees, the
following persons:

Leo Chester Green
Hurlin Mogilles
Charles Mocgilles
Juan Galaviz

Offer to refer for immediate employment
as first year asbestos helpers,: and ~ HEom
request, refer for such employment with
the full opportunity fer on thie jeis -
ing normally afforded such workers, each
of the following who desire to e Ja
EEierrcds

Casimere Joseph
Lerov Chardler
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George French

Blwvin J. ¥ouis
Norman Watson
Monroe Bean

Clifford Hs  Thompson
Girod Tilluem, 5wk

Except as provided in paragraph 22, suspend
the admission of new members, either as
mechanics or improvers; until Noveiker i
1967, in accerdance with the prograg feir
developing new membership standards as
reguired herein.

Exeapt in the dase of present memlEEs
the defendant Local 53, who may continue
to contract for 'positiens withowt ke
specific assistance of the defeondant Hessdl

80,

refer individuals for employment with-

out regard to' race, color or naticmerl ‘GIEEEE
in accordance with the Tolleowilimg:

i)

ii)

34 i)

RDirect Refaprals. Helfendant Tl 6
gshall continie its practice of rafen-

ring non-meibers for empleoyment in s
trade as mechanics and improvers and

shall refer gall pergons whe apbke e
permits to work as asbastes WOl Rel ks
available employment chronologically,
according to the date and time @f cjEiless
cation, withoult Eescusd ttollibacchticelieorafcn
national origin and without any BEeifcicmes
based on & relationship to or pEior RSS0EE-
tion with present members or othier pEEWGIE
employed in the trade; provided, however,
that prior to November 1, £967, lNedsss
white applicants seseking permits diro@ely
from Local 53 shall be refcrccdlicine
alternately, one Negro and one white, so
long as there are available pcoschesEs
both races who have so applied. The above
stated practice will be impleménted & SEhe
New Orleans and Baton Rouge Offices main-
tained by the defendant Letal S

Emplover Referrals. At tiiise niiae Bl
are no applicants.for direct ret btk
defendant Local 53 shall issue mechanic
and improver permits to non-members
referred by employers. All non-members
so referred shall be issued permits

without regard to race, coler or nElilesr
Tl o &

Records. Defendant Local 53 shizill ane o
tain a daily record of every non-member
who applies for referral to employment
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b

v)

the employer to whom referred, the
dete and time e refersalliiEtheNsEaiciis
in which referred -- mechanic or
improver (helper}, whether the el
membar was directly referred Or s
sent for referral by an cnplopsis

the date and time the individual
applied tao Local 53 for direct meferral
(i sueh Ss the case), dnd hel maccHe)s
every non-member referred in either
CRIEETOIEY/ o

Riglat to Inspact. Coungtal S ks
plaintiff shall be given the Iiehis =6
inspect tha rocopds e imEe sedle s
accordance with the provisions ef B ki
at reasonable times.

Notice

a. Defendant Local 53 shall i
written notice "Of Ehic-rafcitiadl
policy regeiréd hafsln € Eie
following persons and organiza-
tions:

It Bacht @consEaecEOE Wi smn e
the Local las a contract.

2. The following high cclEeils
and vocational schools in
New Orleans and Baton Rouge
which are listed as formerly
all-Negro schools by the
Louisiana Schoal -DifctEeny
punlished for tha 19661967
schoml ' yeair .

NEW_ORLEANS

George Washington Carver SenhiciwEseli
3059 Bdnel SErcat

New Orleeans, Louisiana 7026

Walter Cohen
3620 Dryades Street
New Orleans, Louisiana 70113

Mebamnogh Mo. 35
600 Camp Street
New Orleans, Louisiana 70130

Booker T. Washington
1201 South Roman Street
New Orleans, Louisiana 70125

VOCATIONAL SCHOOL

Orleans Area Vocational-Technical School
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BATON ROUGE

Capltol Seuith High &
1000 North Z3rd StroEi
Baton Rouge, Loulsiana 70802

McKinley SeBior.Hidh
800 Bast McRKinlay diteet
Baton Rouge, Loulsiane 70802

Scenic
RPeis it i@EE cenidosa SISy
Baton Rouge; Louisiana 70807

Southern University Laboratory
Post Office Box 9414
Baton Rouge, Louisiana 70813

VOCATIONAL SCHOOL

Capitel Area Vogatiomal Scheol
Past Office Beox 2010
Baton Royge., Leulsisna o821

3. Louisiana State Employment Service.

b. - Defendant Lecal 53 shall filke gt
the Court and serve on all counsel
on or before June 15,1967, a written
report that the rcguired NOEIoEN-"
been given and shall attach cepmked
of all lettars used in complying &g el
this Order.

Menberabhip polities,

The defandant Local 53 shall develapia s
for the admission of persons to membership,
which- plan shall inelude @hjeciive \CisiE iRt
related to the trade, dath proccilin i
admitting new mambers. The coljeetive Gl
teria wmay include expericee ob Lo ENEEit
the trade gained after the date of EhNts Skl
but. shall net i1nclude baee, collon InkEldlem-m
origin or any preference based G o Folait s
ship to or prior association with present
members or other persons employed in the
trade or a membership “Vete. The plail SRl
provide for the admission witheuw: FuEule
application of all of those persons listed

in paragraph B above who have worked in the
trade since the date of their firat rafemal
under the terms of thid Order. Tk ECmells s
ing such plan the defendant Loecal 53 shall
determine, from reviewing the present and




projected future demmnd for skilled WorEin's
in thetrade in its geographic ares. ‘CEs
number of mechunic and improver meinbers
reasonably needed to meet such demands,

and shall determine the size of its member-
ghip by reference to such fagtsd el
bafore July 15, 6 1967, 'deferdant: Locailies
ghall serve and file en all counsel =
written report setting forth the agumissic
criteria and procedurcs seo develSpad.
Objections may be filed to such proposals
augd a heering regquestsEl on or beaiera
September 1, 1967. The, wemlbershidp: ilen =
developed shall be inplemented on November
1,-1967, or as seon thekdartor a8 i i
finally approved by the Court.

3. The defendant Local 93, its officenrs  cElanin
enployeas and members, and all persons in ackiwe i@ iscis
or partycipation with them are further enjéined from
interfering 1n any way with persohs exercising .o ichkins
pursuant to this Order or with persons encouraging the
auercise ef . sugh riglie:

4. The Court‘retains jurisdiction over these
cases for such additional and supplemental orders as

may be reguiieed.

/

i tha&%kﬁ)kday of May, 1967, New Orlissins

Louisiana.
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UNITED STATES OF AMERICA,
RAMSEY CLARK
AEEOENEY Cenerall,

LOCAL 53 OF THE INTERNATICNAL
ASSOCTIATION OF HEAT i
INSULATORS AND ASBESTOS WORKERS,

Bresic. nsuillaFeomsiane i iisisclside s ieradche S

referred

v 3y e

£ DALLAN O'BRIE
(B »,'/ 3
i
IN THE UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF LOUISIANA
NEW ORLEANS DIVISION
PREL WOERER  JR. amd
CASIMERE JOSEPH, III
Y.
CLVIL NeTioN
WMIECARTN NG, 5 & COrporeielon
and LOGAL 53 OF THE INTERNATIONAL "NO. 66-749

ASSOTIATION OF HEAT AND FROST
INSULATORS AND ASBESTOS WORKERS,

Plaintif
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AND FROST )
) 66-833
)

Defendant . CONSOLIDATED CASES

CIEIRITS TN IBRIRIRY, - oJf

The United States filed number 66-833 against

Hoce s 53 o the International Assoeizticn ©F Hesk el

hereinafter

to as Local 53 or the union) on December

1966, under Section 707 of ‘the @i vl Eiintasilsic s
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reasonable cause to believe that the charges were true,
and, haviang: Pagled in its attenpts’ te conciliciEs
the matter, had referred the case of the Acting Attorney
General. On the basis of the information. before tﬁe
Commission and further investigation by the Department
of Justies, the Acting Attorney General detarmimes
there was reasonable cause to believe that the defendant
Local 53 is engaged in a pattern -and practice of resistance
intended to deny to Negroes and Mexican-Americans their
right te be-free of discrimingtion; in: employmemnt W Ea e
of thelr radg, celkor or matidnal. crickin.

On motion of the United States, the hearing on
. motion for a preliminary injunction was consolidated with
that in Number 66-749, a prior actien under.:Sactiaidgcs (=
of the Aelk s 42 WIS . @ 2000ec=—5(a) Filllad Nowemse s w2l i966,
by threg privéte individuals againstLocal 53 and Sags i
sulation contractors.

A full evidentiary hearing was held on these motions

on January 19, 20:amd 24, 1967%wand-fthe Court TN o~

sidered the evidence, both oral and documentary, the stipula-

tions of fact and the arguments. of colnsel “Hek MEEcS NS

following findings of fact and conglusions.o0f MEEn
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1. FPLNBINES. OF R2CT

L Thé defendant Local 53 is a labor organi-
zation within the meaning of 42'U.8.C. 2000e-{d] wuich
represents workmen engaged in the asbestos and insula-
tion fredde im fhe Southeastern portion of Leuwlsianss,
including the metropolitan areas of New Orleans and
Baton Rouge, and some counties Iin the State @f MisiSHicEREn EREs
it exists for the purpose of dealing with cnplopers e
behalf of empléyees concerning tepms andl condibien=es
employment, including grievances, labor dispulias, s
and hours of work. s

2) The defendant Locel 53 is engaged in am
industry affecting commerce within the meaning @F D UkSSEEES

2/
2000e-(e) .

3 Thé defendant Local 353 effectively contrels
cnployment and Training opportunities in Fhe IS ety
and asbestos trade in New Orleans and Baton Rouge,
Louisiana and the surrounding area. It is established by
contract as the exclusive bargaining agent Fom clllESCiEls s
workers employed by every major insulation and asbestos
firm in that territery. - Although not by ceREEsisE
priactice it operates a referral system at the Union office
through which it either furnishes or approves each journey-
man and helper hired by these contractors in Bhe askeries

trade. Generally, workmen are sent to employers by the

fiy Testimony of Gerald W. 0'Brien, Blsiness Ml
ofl Local 53; Constitution and By-Laws of the Lnder s
Association of Heat anrd Frost Insulatoers and Asbestos




defendant in accerdapce with the:fluctuating neeEs
of " the gorntractors in the industry. When wWorsmann
are not available through thé-Wniohy 'contractors
solicit men on theldr owr but must send them to the
Unieon fer referrval before placiig them on a.JoiD (i
there is no formal apprenticeship program in this
) 3
industry, the sole opportunity-feor learning €he trsEs
is on the job tradning, avalilable only. to helpaE=rmueis
' 3/
ing umder: the ausgicss of the defondant. Local S8k
4) The defendant Local 53 pursues policies and
practices which adversely affeCt the cmployment epier=
tunitics of parsens on account of thair tage ;' color dF
national erigin, These policies and practites- gnd Tha
conduct of the defendant pursudnt theretd corgEibl=a
pattern and practice of resistance designed and intended
to deny to individuals the full: emplesmism: o bl
rights guaranteed by Title VIL.of the Civil Ricli AN
af 1g9e4 (42 W .S5.6. Wele) .
ale b Iny Elhale SeEtien et eomEiciia-asie
which Local 53 exercises Trade
jurisdiction there ‘are apbb@=i—
mately 45,556 Negro males and
160,676 wnite males between the
gges of 1B apd 20: " 4/
. There are currently cppEe -
mately 1,200 men cnplewedsss
asbastos workers b/ confractcee
by contract to recognize Local

53 as the exclusive bargaining
agent for such employees. Of

3/ Collective Bargaining Agreements (govit ex.
L4 siag] 15); Testimony of Gerald -W. O'Brien, Jomes Tosie
Louls James Elliot, Harold T. Branton; Records of Union
Raferrals (gowhe e, 1) .
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thase 1,200 nen, only 282, Lol
ing 64 improvers (apprenticsgl, 27
actually members of Local 53. The
remainder are either members of
other loezls of the Interna it
Asbestos Workers Union (Travellers) i
or non-members working with union
approwvsl (permit men) . Of these
1,200 men there is not one Negro,
nor, within the meinbership of the
defendant, are there any persons of
Mexican-American descent. 5/

@, . The need for tradssmen in the imsi-
lation industry in this srea isEed=
nearly three times that which existed
two years ago. In July of LOG5.
affiliated with Lecal 53 warlsesl &
total of 58,690 hHours: by NeovopiEes e
1966, that number had reached 160,548. &6/

d. In order to be considered for member-
ship in Lecal 53, &n applicsik i
obtain written recommendations from
three members. .7/

e. In order to be acgepted iwEo RIS
ship an applicant must obtain Ele
approval of a majority of the members
voting by: seeret ballak af = ks
meeting. 8/

f£. It is the policy of the SaEanisiiE
Local 53 ‘to restrpiet  itg meilbe e
to the soas or close relativei e
other mempers. Locdal 53 docs use
admit new men as mechanics, regardless
of their gualificaEions, Tl s i
four years the defendant has dcee@Eesi: )
72 first-year improvers as members. "
Sixty-nine of these are sons or step-
sons of members; each of the other
three is a nephew who was raised by
a member as his son. Only SHEE SoEE
are even considered for membership. 9/

= o~ — b

3/

Tegkineny of Cerald . DEErasne Records i
Union Referrals (govit Ex. 1); List of Lotal St i
(goviy Bx. 11); List of Current Improveis oG Soulee

G4

1/
Testimony of Gerald W. O!'Brien; sample applica-
tions for membership (gov't Bx. 17); applieacid o
-membership of Current Imprdvers (gowiy B 'l

8/
Comstitution (govii Ex. 13}; o=tk o
P P MR e D YLD T e & o e

Stipulation number one.




g. Aside from citizenship, age and

physical fitness requirements

the deferdant Local 53 has imposed

no qualifications or standards

related to the trade upon. persons
: seeking improver membership or

rgferral (o, iemployment.as, a

mechanict's helper. 10/

] h., Ikplachrdadsagiics of. the def et
Local 53 to refer white persons of
limited experience in the trade to
employment as mechanic asbkbestos
workers. 11/

i. Ikelisekbespraatide Of.thayderfendan™™
Legaln53. tojgefer white journeyman
members of other trade unions, includ-
img Plasterers Local 93, to cuploymient
as mechanic asbestos workers. 12/

j« In a tra@iticonealliy all Wikl te "fiil s
such as Loeal. 53, caclh of -the Iesgiire.
ments for membership -- relationship
to a member, recommnendations by mem-
bers and majority vote of the membership --,
effectively demnies tg'Negroes theyomnan-
1cBlalliesye S Eo) jehnliel Relors s sl O Wil IEDCTUNE  IEEGEIEE!
to race. Singg there <ere pelcsslasine
Emericans in Lecel 53, . these resplircmEmes,
equally affectively, deny Lo Mexicah~
AmEricans Che opportdnity teo join' chs
wnien without regard o aatiomell o i@ L.

k. . It is the polisy: dpd.presikice of fhe
defendant Local 53 to refuse to consider
Negroes for membership in the Union. 13/

1. It is the policy andipraciice cf G
defendant Local 53 to refuse to refer
Negroes tc employment and to refuse to
agecent Negroegs fomepferral to cmploy-
mehts . i/

107
Testimony of Gerald W. OfBrien; applications
for membership of Current Improvers {govit Ex. 2);
testimony of Ronald Dimitry.
by
Testimony of Cerald W. Q!Brien; Bes L mony ~Qf
Ronald Dimitry.

1-2¥,
Testimony,ef Gerald W. Q'Brien; testimony of
Bugene all.

13/

. Test imony of Gérald W. O 'Bricn.
14 '
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m. - Netwithstanding B critiesll Lt
shortaga ' in the IRsulacuow .
inGustrv; the defendant Laeal . &
has intentionally limited its
membership to such an extent that .
its membership 1s lesse. Uhan-ane-—
fourth what the industry reguires. 15/

n. The defendant Local 53 has refused
to consider feor menbeRcile ar TiEinan
to employment members. from ElE aweaiil-
able Negro labor force and Uthe Negro
journeyman members of the Plasterers
Local 23 and nine young Nogmo R Wie
were seeking employment as edllaEtrs
helpers Selely bocause theér e
Negroes. 16/

15/
Testimony of Gerald V. GEREiew: Socie ey
of James Poche; Records of Umion Refariellc i S
list of Local 53 members (gov't B, BSScE =il
number one. ;
1s /
Testimony of Gerald W. OFBEEEE: o iieim: s
Leo Chester Green; testimony of Charles Mogilles; testi-
mony of Casimere Joesph; testimony of David Bartholomew;
Urban League Referral Cards and application form of
Leroy Chandler (gov't Ex. 8}; Urban Ledghs Referal e
for David Bartholomew, Jr., Geopgs Natilanicl Prensi
Elvin J. Young, Norman Watson, Monroe Bean, Clifford H.
Thompsen, Gired Tillman, e, (gow¥i @ EaS g
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S C ONCTHUSTIONS S CRENE 2\

1) The Coukt has jurisdiction ‘@F-Fhis Al
Eagtian. 707 () ef the Chysiil
Nughits At of 1964, 42 W9 .8,
2000e-6 (b)
2) The defendant is a labor organization engaged
in an industry affiecting commergce asg thoso teris Bee G uncl

im Tiele WiT of e Civil Rights Ak, o 1564,

Swielssilon FIOIL (el E (el S AR S e
20@00e— . (d) , (o)

3) The policies and practices of.the defendant
and its conduct pursuant thereto constitutes a péttern and
practice of discefimination within Has ﬁeaning O TRE Le Sl
of - Bhia Eiviilinheiites Act of 1964

SleleEilon 707 - ((ad) 7oRE dchirrr R
42 U.S.C. 2000e-6(a), 2000e-
2 (c) and (4)

4) Where a labor organization has engaged in a
pattern and practice of discrimination on account of race,
color and mnational erigin astdascribed in chis et
findings of fact,.in order to.insure The fill crpsERiEnE @6
the rights protected by that statuts, Biecle VI cEe EHic il ST
Rights Act of 1964, requires affirmative and mgndatory pre-
liminary relief. Accordingly. a preliminary injunction
will be issued.

New Orleans, Louisiana, May 31, 1967.
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