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SETTLEMENT AGREEMENT 
 

 The parties to this agreement are “All current and future publishers, 

distributors, and authors of written materials, who mail books, publications, 

or other written materials to inmates incarcerated in prisons operated by 

MODOC” (hereinafter “Plaintiff Class”) and George Lombardi, Director of the 

Missouri Department of Corrections, Dave Dormire, Director of the Division 

of Adult Institutions and Matt Sturm, Director of the Division of Offender 

Rehabilitative Services, and their successors in office (hereinafter 

“Defendants”).       

 Plaintiff, Bobbie Y. Lane, d/b/a Caged Potential, filed a Complaint on 

her own behalf and as representative of the class, Bobbie Y. Lane d/b/a 

Caged Potential v. George Lombardi et al., W.D. Mo. Case No. 12-4219-CV-C-

NKL (“the Lawsuit”) alleging, inter alia, that the Missouri Department of 

Corrections was not providing senders of books and other publications to 

prisoners with notice of censorship decisions and the opportunity to appeal. 

On November 15, 2012, the district court granted Plaintiff’s motion for 

preliminary injunction against Defendants. 

 Plaintiffs enter into this agreement by and through their attorneys, 

Stephen Douglas Bonney, Anthony E. Rothert, and Grant R. Doty.  

Defendants enter into this agreement by and through their attorneys, 
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Elizabeth Callahan and Emily A. Dodge, Assistant Attorneys General of the 

State of Missouri.   

 For due and good consideration recited herein, the parties agree and 

state as follows: 

1. Scope of Agreement. This Agreement embodies the entire 

agreement and understanding of the parties with respect to the subject 

matter contained herein.  The parties hereby declare and represent that no 

promise, inducement, or agreement not herein expressed has been made, and 

the parties acknowledge that the terms and conditions of this Agreement are 

contractual and not a mere recital. 

2. Non-Admission.  No actions taken by the parties hereto, or any 

of them, either previously or in connection with this Agreement shall be 

deemed or construed to be an admission of the truth or falsity of any matter 

pertaining to any claim or defense asserted on behalf of the parties, or an 

acknowledgment by any of the parties hereto of any liability to the other 

parties or to any person for any other claim, demand, or action, all liability 

being expressly denied by the parties. 

3. Approval of Class Settlement and Dismissal of Claims.  

The parties hereto stipulate and agree that under Federal Rules of 

Civil Procedure 23(e) and 41(a)(2) the United States District Court for the 

Western District of Missouri, Central Division, must approve this Agreement.  
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The parties stipulate that they will take such steps as are necessary to obtain 

from that Court an order substantially in the form of Exhibit A hereto 

approving this Agreement and dismissing the claims of the Plaintiffs in their 

entirety under Rule 41(a)(2) of the Federal Rules of Civil Procedure with 

prejudice.  Upon the Court’s final approval of this Agreement, Plaintiffs shall 

be deemed to have released all claims against Defendants that were 

presented in the Lawsuit, and all such claims against the State of Missouri, 

and any current or former employee of the Missouri Department of 

Corrections.  

4. Notice to Senders.  Defendants agree to notify senders of books, 

publications, personal correspondence, pictures, and recorded materials that 

are censored by the Missouri Department of Corrections of censorship 

decisions and their opportunity to appeal those decisions as set forth in the 

procedure attached as Exhibit B to this Agreement, IS 13-1.2 Censorship 

Procedure.  The Notification of Appeal letters that are Attachments C, D and 

E to the Censorship Procedure will be sent in order to fulfill the Defendants’ 

notice obligations under the terms of this Agreement.   

Defendants agree that any future revision to its censorship procedure 

will maintain a requirement to provide written notification of censorship 

decisions to senders.  Defendants agree to continue to provide such 

notification to senders.  The parties agree that, for a period of five years after 
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the district court’s final approval of this Agreement, Plaintiffs’ counsel will 

have the opportunity to review and comment on any proposed change to the 

procedure for notifying senders of censorship decisions and the appeal process 

available to them.   

5. Notice to Offenders. Defendants agree to notify the offenders 

within its correctional facilities that senders of censored publications, 

personal correspondence, and pictures will receive notice of censorship 

decisions.   

6. Release. Plaintiff Bobbie Y. Lane does hereby release, acquit, 

and forever discharge Defendants, the State of Missouri, and any employee or 

former employee of the State of Missouri of all and from any liability, claims, 

actions, causes of action, demands, rights, damages, cost, interest, loss of 

service, expenses, and compensation whatsoever, whether or not now known 

or contemplated, which Plaintiff Lane now has, or which may hereafter 

accrue, against Defendants, the State of Missouri, and any employee or 

former employee of the State of Missouri based on or arising out of conditions, 

incidents, or occurrences taking place before the date of this Agreement that 

relate to notice, or lack of notice, of censorship decisions and her opportunity 

to appeal.  The remaining Plaintiffs do hereby release all claims against 

Defendants that were presented in the Lawsuit, which were claims for only 

prospective relief, and do hereby release all such claims against the State of 
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Missouri, and any current or former employee of the Missouri Department of 

Corrections.   

7. Attorney’s Fees, Costs and Expenses. In exchange for the 

payment of $33,479.45, representing compensation for attorneys’ fees and 

expenses, it is agreed between and among the parties to this Agreement that 

no party is a “prevailing party” within the meaning of 42 U.S.C. §1988, or any 

other statute, rule, or other provision of law which is or may be in any way 

applicable thereto in connection with their representation of any party in the 

Lawsuit.  All other attorneys’ fees, costs, and expenses are hereby waived.     

8. Court Costs. The parties will bear their own court costs. 

9. Non-Assignment. Plaintiffs hereby represent, acknowledge, 

and warrant that they have not at any time heretofore, either collectively or 

individually, assigned to any other person or entity all or any portion of any 

claim or potential claim whatsoever that they may have, or may have had, 

against one or more Defendants based on or arising out of the allegations 

contained in the Lawsuit. 

10. Binding Effect. The persons signing this Agreement represent 

that they have the authority to enter into this Agreement on behalf of the 

respective parties that they represent and that this Agreement shall be 

binding upon, and inure to the benefit of the heirs, personal representatives, 

successors, and assigns of the parties hereto. 
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11. Preparation of Documents.  This Agreement is the joint work 

product of the parties hereto and, in the event of any ambiguity herein, no 

inference shall be drawn against a party by reason of document preparation.      

12. Forum Selection. The parties recognize and agree that any 

action to enforce this Agreement after the dismissal of the Lawsuit must be 

pursued in the Circuit Court of Cole County, Missouri. 

13. Further Execution. Each party hereto shall execute any and 

all documents as are necessary or desirable to consummate the transactions 

contemplated hereby. 

14. Execution in Counterparts. This Agreement may be 

executed in two or more counterparts, each of which shall constitute an 

original instrument and all of which together shall constitute one and the 

same Agreement. 

 15. Governing Law. This Agreement shall be governed by and 

construed in accordance with the laws of the State of Missouri. 

 IN WITNESS WHEREOF, the parties hereto have executed this 

Agreement in their respective capacities as described below. 
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State of Missouri  ) 

    ) ss 

County of _______  ) 

 

 Before me, a notary of public for the State of Missouri, personally 

appeared Stephen Douglas Bonney, who did upon his oath state that he is an 

attorney for the Plaintiff Class with respect to the matter set forth in this 

Agreement, that he is authorized to execute this Agreement on behalf of the 

Plaintiff Class, and that he executed this Agreement as his free act and deed. 

 

        

       ________________________________ 

       Stephen Douglas Bonney 

 

Subscribed and sworn to before me on this ____ day of March, 2014. 

 

 

 

        

       _________________________________ 

       Notary of Public 

 

 

My commission expires on __________________. 
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State of Missouri  ) 

    ) ss 

County of _______  ) 

 

 Before me, a notary of public for the State of Missouri, personally 

appeared Anthony E. Rothert, who did upon his oath state that he is an 

attorney for the Plaintiff Class with respect to the matter set forth in this 

Agreement, that he is authorized to execute this Agreement on behalf of the 

Plaintiff Class, and that he executed this Agreement as his free act and deed. 

 

        

       ________________________________ 

       Anthony E. Rothert  

 

Subscribed and sworn to before me on this ____ day of March, 2014. 

 

 

 

        

       _________________________________ 

       Notary of Public 

 

 

My commission expires on __________________. 
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State of Missouri  ) 

    ) ss 

County of _______  ) 

 

 Before me, a notary of public for the State of Missouri, personally 

appeared Grant R. Doty, who did upon his oath state that he is an attorney 

for the Plaintiff Class with respect to the matter set forth in this Agreement, 

that he is authorized to execute this Agreement on behalf of the Plaintiff 

Class, and that he executed this Agreement as his free act and deed. 

 

        

       ________________________________ 

       Grant R. Doty  

 

Subscribed and sworn to before me on this ____ day of March, 2014. 

 

 

 

        

       _________________________________ 

       Notary of Public 

 

 

My commission expires on __________________. 
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State of Missouri  ) 

    ) ss 

County of Cole  ) 

 

 Before me, a notary of public for the State of Missouri, personally 

appeared Elizabeth Callahan, who did upon her oath state that she is an 

attorney for the Defendants with respect to the matter set forth in this 

Agreement, that she is authorized to execute this Agreement on behalf of the 

Defendants, and that she executed this Agreement as her free act and deed. 

 

        

       ________________________________ 

       Elizabeth Callahan  

 

Subscribed and sworn to before me on this ____ day of March, 2014. 

 

 

 

        

       _________________________________ 

       Notary of Public 

 

 

My commission expires on __________________. 
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State of Missouri  ) 

    ) ss 

County of Cole  ) 

 

 Before me, a notary of public for the State of Missouri, personally 

appeared Emily A. Dodge, who did upon her oath state that she is an 

attorney for the Defendants with respect to the matter set forth in this 

Agreement, that she is authorized to execute this Agreement on behalf of the 

Defendants, and that she executed this Agreement as her free act and deed. 

 

        

       ________________________________ 

       Emily A. Dodge   

 

Subscribed and sworn to before me on this ____ day of March, 2014. 

 

 

 

        

       _________________________________ 

       Notary of Public 

 

 

My commission expires on __________________. 
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