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THE HONORABLE JAMES L. ROBART

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON

- AT SEATTLE

UNITED STATES OF AMERICA
Plaintiff,
V8.
CITY OF SEATTLE

Pefendant.

CaseNo, C12-1282-JLR

MEMORANDUM SUBMITTING
UPDATED THIRD-YEAR
MONITORING PLAN

In March 2015, this Court approved the Third-Year Monitoring Plan. Dkt. 196. That

Plan “formalize[d] cxpectations and deadlines for the third year” of monitoring, “delineat[ing]

immediate and intermediate range tasks essential to the Department’s anticipated compliance

with the consent decree entered into by the City and the United States Department of Justice on

July 27,2012.” Dkt. 195 at 1 (internal parentheticals omitted).

Based on the progress of the Seattle Police Department (“SPD”) in some important arcas

and a more refined, evidence-based sense of “aggressive but realistic dates” for various

compliance-related tasks, the Monitor and Partics have agreed that this Court’s approval of an

updated Third-Year Monitoring Plan (the “Updated Plan™), attached hereto as Exhibit A, would

continue to promote steady progress toward realizing the consent decree’s objectives.

MEMORANDUM SUBMITTING UPDATED
THIRD-YEAR MONITORING PLAN - 1
Case No. C12-1282-JLR

Merrick I Bobb, Monitor

Polige Assessment Resoyrce Center
PO Box 27443

Los Angeles, CA 90027
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The Updated Plan primarily addresses two arcas. The first relates to the timing of some
milestones relating to the “systemic assessments of SPD’s progress™ that will allow the Monitor
and Department of Justice to “independently verify whether the various requirements of the
consent decree are ‘being carried out in practice.””” Dkt. 195 at 7 (quoting Dkt. No, 3-1 7 184).
Many of the initial assessments that have gotten underway have involved, and will continue to
involve, review of internal investigation files, Dkt. 195 at 30-36 (force reporting and force
investigation); id. at 37-38 (OPA investigations); id. at 28 (officer use of force). In some
instances, the processes necessary for the Parties and Monitor to work together to identify a
sample of investigations for review and fo produce and transmit associated paper, image, video,
and audio files of those investigations has been time- and labor-intensive., Although the Updated
Plan shifts some of the specific dates during which some assessments will be conducted or when
the Court will receive a formal report on an assessment’s findings, it still commits the Parties and
Monitor to collaborating toward completion of the “15 separate assessments on the extent to
which various Consent Decree[] provisions have taken root in the real world,” Dkt 195 at 7.

The Updated Plan also incorporates some adjustments in SPD’s training schedule. All
training previously contemplated by the Department will still take place in the coming months.
See Dkt. 195 at 17-21; Dkt, 191; Ex. A at 3—7. Indeed, training on individual defensive tactics
and force reporting has already been completed. Jd. at 3, 5. Other iraining addressing de-
escalation tactics and fircarms is ongoing. Id. at 4, Programs on team tactics, defensive tactics,
crisis intervention, and supervision are slated to begin by September 1. Id. at 4-6. Conﬁdent
that SPD’s “Education and Training Section is continuing to produce and implement high-quality
training programs,” Dkt. 212 at 5, the Monitor recommends that the Court approve the
adjustments in the timelines for some other training initiatives — including a course on de-

escalation tactics in team scenarios and integrated, scenario-based training on search and seizure
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and bias-free policing — to allow continued collaboration and curricula refinement in those
important areas.

The Updated Plan also, in parenthetical notes throughout the document, reflects those
deadlines that have been previously met or where progress is actively underway.

Because the Updated Plan remains “a pragmatic plan that endeavors to set aggressive but
realistic dates for compliance,” Dkt. 195 at 10, the Monitor respectfully seeks the Court’s
approval of the Updated Third-Year Monitoring Plan.

DATED this 13th day of July, 2015.

Merrick J. Bobb, Monitor

Merrick J, Bobb, Monitor
Police Assessment Resource Center

) PO Box 27445
MEMORANDUM SUBMITTING REVISED Los Angeles, CA 90027
EARLY INTERVENTION SYSTEM POLICY -3 (213) 623-5757
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The Court hereby approves the
Exhibit A,

DONE IN OPEN COURT this

el Fled 071681 dels 6?52

Updated Third-Year Monitoring Plan filed herewith as

T day of "Smm , 2015,

(N ed

THE HONO BLE JAMES L. ROBART
UNITED ST TES DISTRICT JUDGE

MEMORANDUM SUBMITTING REVISED
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CERTIFICATE OF SERVICE

I certify that on the 13th day of July, 2015, 1 electronically filed the foregoing with the

Clerk of the Court using the CM/ECF system, which will send notification of such filing to the

following attorneys of record:

J. Michael Diaz
Jonathan Smith

Kerry Jane Keefe
Michael Johnson Songer
Rebecca Shapiro Cohen
Emily A. Gunston
Puneet Cheema
Timothy ID, Mygatt
Christina Fogg

Jean M. Boler

Peter Samuel Holmes
Brian G. Maxey
Gregory C. Narver
John B, Schochet
Rebecca Boatright
Annette L. Hayes

michael. diaz@usdo].gov

jonathan . smith2(@usdoj.gov
kerrv keefe@usdof.gov
michael sonzer@usdol. gov
rebecca.cohenEusdol.gov
emily.gunston@usdoj.gov
uneegt.cheema2@usdoj.g

timothy.mygatt@usdoi.gov

christing. foge@usdol,goy

jean.boler@seattle. gov

veter.holmes@sealile.goy
brian. maxevidseattle gov
gregory. narver@seattle gov
john.schochet(@seattle.pov

rebecea.boatright@seattle. goy

DATED this 13th day of July, 20135.

Js/Stefanie Jaswal

Stefanie Jaswal

Merrick J. Bobb, Monitor
Police Assessment Rosource Center
PO Box 27445
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Los Angeles, CA 90027
(213) 623-5757
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EXHIBIT A
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UPDATED THIRD-YEAR MONITORING
PLAN

(Covering March 2015 through March 2016)
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INTRODUCTION TO THE UPDATED THIRD-YEAR
MONITORING PLAN MATRIX

This Third~Year Monitoring Plan Matrix provides significant detail on the array of
objectives that SPD will be working toward throughout the third year of monitoring
(covering the time period of March 2015 through March 2016), as well as on the various
assessments and systemic analyses that the Monitoring Team will be conducting to assess
whether the various provisions of the Consent Dectee have become effective in practice,

The format of the Monitoring Plan is consistent with the Second-Year Monitoring
Plan. Primary objectives, reflected in bold print in the more darkly shaded rows, are the
broader achievements, accomplishments, or assessments that will be executed during the
upcoming year. Each such objective is tied to a requirement in or objective of the Consent
Decree, consistent with Y 172 & 173(a) of the Decree. Below those objectives, in the
more lightly shaded and indented rows, are the key results or milestones that must be met
during the third year of monitoring in service of each broader achicvement,
accomplishment, or assessment, An un-shaded box appears below many of these key
results or milestones, These areas often indicate how the Monitoring Team and DOJ,
under their independent enforcement obligations, will assess whether the SPD has
achieved the attendant key result and/or realized the associated milestone. In other
instances, this formatting corresponds to a “note” that provides additional explanation

about the objective, key result, or milestone delineated above it.
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Note:

For all “Ongoing Policy Review” deadlines outlined above, the Monitor and Parties agree that — given the dynamic and iterated
collaboration necessary — the above deadlines might, in some instances, need to be extended by a brief interval. Accordingly,
if all of the Monitor, Department of Justice, and City of Seattle agree that a deadline extension for one of the “Ongoing Policy
Review” areas is warranted, the deadline may be exceeded by an interval agreed upon by each of the Monitor, Department of
Justice, and City of Seattle not to exceed 30 days from the target deadlines provided above. If any of the Monitor, DOJ, or the
City do not agree that an extension is warranted, the deadlines outlined above will remain in place, effective, and enforceable.
If an extension of greater than 30 days of any “Ongoing Policy Review” deadline is necessary, then one of the Parties will
petition the Court for a further extension. It is conteruplated that this arrangement will allow for good-faith collaboration while

vl

.

2

Assessment: :

The collected data must be accurate, encompass all of the information outlined in the Court’s Order of June 5, 2014 (Dkt. 150),
and must be regularly accessible to an officer’s supervisor in such a way that, by the end of each shift, a supervisor will be
able to obtain and review his/her supervisees’ incident reports and any other reports that document the basis for investigatory
stops and detentions to determine if they were supported by reasonable suspicion and consistent with SPD policy, federal, or

state law; and determine if the officer requires review of agency policy, strategy, tactics, or training. (Dkt. 144.)
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Assessment Procedure. .

For each individual training class or block across each of the areas outlined below, the Monitor and DOJ will assess the draft training curricula,
materials, and/or plan to determine whether they, among other things: (i) are consistent with both the letter and spirit of the current SPD policies
and the implicated provisions of the Consent Decree; (ii) provide officers clear expectations and guidance; (iif} incorporate best practices in adult
education; and (iv) cover the topics and substance to which the Parties, Monitor, and SPD had previously agreed.

The Monitor will recommend that the Court either approve or disapprove of each of the training courses listed below, describing the grounds for
such approval or disapproval. (See §177.)

The Monitor and Parties will attend training sessions for instructors and offer feedback where necessary. On an unannounced basis, the
Monitoring Team will attend a sampling of in-person classroom and other trainings to assure quality and consistency with approved training

materials, curricula, and objectives.

As a general and ongoing obligation and commitment, the SPD Education & Training Section will provide the Monitor and Parties with monthly
reports about the status of the completion of each of the requisite training classes or blocks listed as part of this Monitoring Plan.

For the training required of the Force Review Board and the Force Investigation Team, please see “Review & Investigation of Force” section.

Note on Deadlines:

For all deadlines associated with Training in this section below, the Monitor and Parties agree that — given the dynamic and iterative
collaboration necessary — the deadlines might, in some instances, need to be extended by a brief interval to allow for the completion of high-
quality training programs consistent with best law enforcement and adult education practices. Accordingly, if all of the Monitor, Department of
Justice, and City of Seattle agree that a deadline extension for any of the training initiatives outlined below is warranted, the deadline may be
extended by an interval agreed to by each of the Moritor, Department of Justice, and City of Seattle not to exceed 30 days from the deadlines set
forth below. If any of the Monitor, DOJ, or the City do not agree that an extension is warranted, the deadlines set forth below will remain in
place, effective, and enforceable. If an extension of greater than 30 days of any “Training” deadline is necessary, then one of the Parties will
petition the Court for a further extension. Itis contemplated that this arrangement will allow for good-faith collaboration while preserving the

Court’s, and the Monitor’s, oversight function
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Implicaied Consent Decree Provisions:
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Assessment:
The collected data must be accurate and provide the Department with necessary information on the nature and extent of officer

interactions with individuals int behavioral CTiSiS.
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Assessment:
The Monitor and DOJ will assess the draft training materials to determine whether they are consistent with both the letter and

spirit of the current use of force and review of the use of force policies (SA §f 119-125), the recommendations provided in the
Monitor’s Semiannual reports, and best practices. New Board members will be trained on a rolling basis and within a

reasonable time of being named to serve on the Board.
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o Assessment:
] As noted in the Second-Year Monitoring Plan, (Dkt. No. 127 at 41), this review will include, but not be limited to an
examination of the thoroughness of the investigations, how closely the policies and Manual bave been adhered to, an
assessment of the qualifications, skills and experience of the officers assigned to FIT, whether the FIT investigations have
appropriately identified potential criminal behavior, policy violations or other misconduct, whether FIT appropriately refers
misconduct and criminal matters to the proper investigatory authority, whether FIT is able to maintain separation of exposed
and unexposed teams as required by the Settlement Agreement, whether FIT is meeting relevant investigatory deadlines,
whether any problems arise related to Garrity, whether the Chain of Command is appropriately involved in assessing
performance, and whether the FIT investigations provide suitable foundations for the Department to consider officer
performance, tactics, and equipment 1ssues generally. FIT investigations will be expected to extend beyond the officer’s
immediate use of force to encompass an examination of events, decisions and tactics that led up to the use of force incident,
including officer involved shootings. The review will also include an assessment of the extent to which FIT has
accommodated and supported the role of OPA in FIT investigations. Most importantly, the review will be able to take
advantage of the “FIT Report” Assessment reference clsewhere in this Monitoring Plan.
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Note:
For all deadlines associated with the Assessments in this section below, the Monitor and Parties agree that the deadlines might, in some instances,
need to be extended by a brief interval to allow accommodate unforeseen circumstances or presently unexpected, minor delays Accordingly, if
all of the Monitor, Department of Justice, and City of Seattle agree that 2 deadline extension for any of the assessments outlined below is
warranted, the deadline may be extended by an interval agreed to by each of the Monitor, Department of Justice, and City of Seattle not to exceed

15 days from the deadlines set forth below.

Rt T Py TR v ta -
Description of Assessmeni: _

The Consent Decree called for SPD to revise its use of force policies (ff 71) consistent with Grahan v. Connor and other
constitutional imperatives and guided by several expressly defined principles (1 70). The Court approved the revision in

December 2013. (Dkt. No. 115.) As of January 1, 2015, all SPD officers should have received the initial, comprehensive use
of force training. (Dkt. 187 at 24.)

The Monitor must ensure that the policy revisions are “being carried out in practice.” (] 184.) This assessment will use the

| Department’s use of force reporting and data to xamine and assess trends in officer use of force. It will not involve the

| qualitative review of officer force; instead, it will analyze aggregate, statistical trends in the nature, circumstances, and features

| of force that SPD officers are using. Such quantitative analysis is necessary to provide the context for conducting targeted and
meaningful qualitative analysis of the Department’s use of force. Thus, the assessment is a necessary component of

conducting a sufficiently rigorous and focused assessment of individual force incidents, even if various quantitative results or

| analyses might not directly or by themselves establish partial or full compliance.

U Nore: ) :
The provision of this methodology, as well as the Monitoring Team conducting the Use of Force Data Assessment on the
timetable outlined here, is contingent on the Monitor’s findings in the Force Reporting Assessment indicating that reporting is

sufficiently reliable and accurate as to allow high-quality statistical analysis to be undertaken.
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