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IN THE UNITED STATES DISTRICT COURT
SO UTH ERN DISTRICT O F FLORIDA

Case No. 12-22958-ClV-SElTZ

UNITED STATES OF AM ERICA,

Plaintiff,

FILED by D.C.

MA2 - i 2215

STEVEN .M LARIMORE
CLERK .U & DlsT. cT,
s. D. of FLA. -  MIAMI

Secretary, Fla. Dept. of Corrections, et. a1.,
Defendantts). /

THIRD PARTY COM PLAW T
FOR SPECIFIC PERFORM ANCE OF PRELIM INARY INJUNCTION

ORDERED AGAINST DEFENDANTS

The above case came before this Honorable Court on or around June 4 or 5, 2013. Since

that time, the Defendantts) have failed to comply with numerous orders ancl/or injunctions issued

by this Court.

This complaint is a direct result of the Defendantts) numerous defaults and/or outright

failure to com ply to this Court's directions in that:

th d f January, 2013, an initial order was directed towards thea) On the 17 ay o

Florida Departm ent of Corrections to im plem ent a Kosher/cFo option for Jewish

inm ates, and,

th f June 2013b) That on the 4 day o , ,the F.D.O.C. filed a new policy, F.A.C.

503.006, and essentially told this Honorable Court $1W e aren't going to do this.''

''d d f November 20 13 this Court again ordered and/or askedThat on the 22 ay o ,

the F.D.O.C. to provide reasoning as to why it/they would not comply with this Court's

order.
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The F.D.O.C. then began a system atic display of reasoning as to why it could

not possibly sponsor a CFo/Kosher program, which came down to cost efficiency and/or

a lack of funding.

Furtherm ore, the Defendants, failing to overcom e the klcost problem '' decided to

implem ent the least costly program it could com e up with and began to change their

adm inistrative codes in an effort to retlect the Defendant's new option and legality of such. See,

Exhibit A-1 , A-2). As you'll see, the policy states ûlllot meals will be served per day.'' And, Ex

A-2 now has the sentence removed. You'll notice amended change dates on bottom of each

nd j. j4 sxhibit.Exhibit on the 2 page o eac

The Defendants are furthering their own agenda to the detrim ent of m y Jewish heritage

and are outright making a m ockery of m y beliefs and tenants and the need to eat only Kosher

food items by not providing prepackaged food stuffs per their own policy 503.006 religious

diets/cFo. This was amended over tive times in two years so that 1) they could refuse anyone,

or remove anyone, and 2) so they could allow anyone expressing an interest to participate. They

call it llkosher'' and only a handful of participants are Jewish, and out of those few, only a portion

are or were born Jew ish and truly understand the need to keep Kosher and the dietary laws, most

participants are not Jewish, nor do they observe Kosher dietary laws, nor do they care to do so.

M oreover, the Defendants continuously show their contempt for this Honorable Court in

their overall implem entation, care and delivery of CFO food stuff to participants in the program

by:

Not serving prepackaged, preplated food as per their current policy (March

22, 2014);
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preparing and handling of food in a non-Kosher setting and using non-Kosher

equipm ent;

c) preparing and storing of food a day or two in advance;

d) refusing to allow Kosher observant inmates to eat separately, or in a Kosher

approved dining hall;

e)

they have to eat off (and/or out o9 their brown paper bags that the cold meals are served

within;

ordering a11 CFO participants to not only eat in an unclean environment, but

9

have to eat off of (and/or out ot) a paper sack;

g)

proper Kosher observance can take place;

refusing to allow CFO participants to bring their bowls or cups so we don't

refusing to allow CFO participants to take food stuffs to their dorm itory where

h) Assistant W arden of Security, Marlow, telling me ûtthe court order tells us to

feed you in the dining room, and off of (and/or out o9 bags,'' and to date he has failed to

provide said court order (as per policyl;

M r. M arlow stating, kûwe will not be serving prepackaged-preplated m eals at

this institution, nor will l (the complainant) receive any hot meals-''

that per 503.006 (see Exhibit B incorporated herein by reference) that the

religious diet program presented to this court, repeatedly is still not in compliance, and;

k)

approved everything they are doing by court order in Septem ber of 2014, again without

Assistant W arden Program s, M artin CI did infonn this com plainant that you

providing said proof;
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This court was led to believe (by the Defendants) that all three meals would be

ûûserved'' prepackaged and ûiprepared'' in a tûKosher'' setting, and that with the exclusion

of the peanut butter, jelly, cereal, fish and condiments, this is not being adhered to, and

food stuffs are being handled in an area where staff used the restroom facilities (as l

worked in this area for about 2 or 3 days until their food service director M s. Brown

redirected my work area due to excessive over explanations as to why her (Ms. Brown's)

methods could not be used for Kosher food preparation and the setting in which the

preparation is being done).

The setting and idea of thisCF0 program was to allow Kosher observance to Jewish

inm ates that have a sincere need to keep their dietary laws, not for the general population to have

at it aûer answering a few meager questions presented to them by an untrained clergy person,

and in fact, it feels like I am being punished for being Jewish and causing the Defendants to have

to provide me with a meal consistent with my beliefs or doctrine as well as dietary laws.

And the fact that the F.D.O.C. purposely and arbitrarily changed F.A.C. ch. 33-204.003

Food Services - Standard of Operations (which was changed previously due to the fact that the

Defendants were facing litigation for attem pting to serve 1ta11'' cold meals to the entire prison

population) due the present litigation so that the above administrative code no longer reflects 44(1)

General inm ates shall receive three meals per day, of which at least two shall be hot meals.'' To

now read, :t(l ) General. Inmates shall receive three meals per day.''

Granted, the fact that it was changed in M ay of 2014, but that's when the Defendants

decided to treat the CFO meals in a different manner under similar circumstances which is

causing harm to complainant physically and em otionally. The Defendants feed over 100,000

inmates (3) hot meals per day, yet, due to the fact they are being ordered to expand their dietary

4
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options, they want to do so in a way that is inconsistent with the First Amendment of the United

States Constitution for me, a Jewish inm ate.

See Exhibit C, an article by Dara Kam , News Service of Florida, which states in pertinent

part: tç... The contention is that the F.D .O .C. are using present menu to discourage or punish

inmates.'' The same article goes on to explain partial history of the case, up to and including ç4the

agency is trying to do away with decades - o1d nlle requirinz that inmates receive two hpt meals

a day. Too late, as the defendants did do away with said rules and 1aw using their rule making

authority under F.S.A. j120.54 and 120.536.

You'll notice that both of these statutes contend that rules cannot be changed arbitrarily,

yet the Defendants chose to ignore that fact . . . again.

CONCLU SION

l assert that the Defendants are still being arbitrary and outright ignoring this Honorable

Court's instructions and are seeking multiple ways to defy every order this Honorable Court puts

forth by serving CFO diets (me) cold meals, in and on paper bags, without access to either cold

or hot water during certain meals, forcing me to eat in a room that infested with mold,

cockroaches, open drainage on the floors by allowing a m ockery to be m ade of strict Kosher

observance by allowing inm ates who are not hereditarily Jewish, M uslim , or Seventh Day

Adventists to ûtsign-up'' and be partidpants.

W HEREFORE, the complainant respectfully prays that this Honorable Court grant this

third-party complaint and order the Defendants to comply with gll of this Honorable Court's

Orders, to the letter or to place the program in abeyance until such a tim e that the above can be

fully investigated, and/or to initiate tines against the Defendants in lieu of failure to comply in

the nmount of no more than $50,000.00 per day and/or no less than $10,000.00 per day, until

5
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such compliance is observed or verified and any al1 other relief deemed just and proper in this

premise.

Respectfully Submitted,

* 3u 9/1<
//s/

D id Brenn , 385902

UNNOTARIZED OATH

1, David Brennan, swear under penalty of perjury and I declare that the facts stated in this

motion are tnze and correct under United States Law 18 U.S.C. j1621 and 28 U.S.C. j1746.

R:Q/ dayoryebruaryzols.Executed on this
#  xeNqpl

/s/ ..--
jD vid Brennan, #385902

CERTIFICATE OF SERVICE

l HEREBY CERTIFY that a true and correct copy of this m otion was placed in the

hands of prison officials for m ailing to: Assistant Attorney General, Office of the Attorney

a  s . *; lïzo Aoeaeqr , xb
' W est Palm Beach, Florida 33401 on thi dayGeneral,

of February 2015.

c

/s/ '.'-w w
David Brennan, #385902
M artin Correctional Institution
1 150 S.W . Allapattah Road
Indiantown, Florida 34956

6
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33-294.003 Food Services - Standards of Operation.
(1) General. lnmates shall receive three meals per day, of which at least two shall be hot meals. The meals shall be provided at

regular meal times during each 24-hour pcriod, with a period of no more than 14 hours between the end of the evening meal and the
begilming of the morning meal, weathcr and secmity permitting. Holiday substitutions that deviate from the master menu must be

approved in advance by the institutîonal warden, work release center major, or dnzg treatment center chief correctional ofticer.
Prescribed therapeutic biets shall be available to al1 inmates with a current diet prescription.

(2) Confinement.
(a) A!1 inmates in confnement shall receive normal institutional meals as are available to the general population, cxcept that if

any item on the normal menu or any food utensil might create a security problem in the confnement area, then another item of
comparable quality or other appropriate utensils shall be substituted. Substitutions shall be documented on Form DC6-209, Housing
Unit Log, and Form DC6-210, Incident Report. Form 13C6-209 is incorporated by reference in Rule 33-601.800, F.A.C, Form DC6-

210 is incorporated by reference in Rule 33-602.210, F.A.C.

(b) Hot food served in satellite food operations shall be protected from contamination in transit and shall be served at
temperatures set by the Department of Health.

(c) The provisions of Rule 33-602.223, F.A.C., shall be utilized in placing inmates on the special management meal.
(d) Food shall not be withheld, nor the standard menu varied, as a disciplinary sanction or as a reward for good behavior or

work for an individual inmate.
(3) Menus. The Dietary Reference Intakes of the Food and Nutrition Board - National Academy of Sciences shall sel've as the

standard for the preparation of menus and the evaluation of menus served. The Dietary Reference Intakes of the Food and Nutrition
Board are hereby incorporatcd by reference. A copy of the Dietary Reference Intakes may be obtained from the Bureau of
Institutional Support Scrvices, Food Service Section, 2601 Blair Stone Road, Tallahassee, Florida 32399-2500. The Dietary

Reference Intakes were copyrighted in 2001.
(a) The master menus reviewed by the master menu committee shall be used by a11 institutions and facilities within the

department. The master m enus shall be reviewed at lemst annually by the department's m aster menu committee to determine the need

for adjustments based upon cost, nukitional value, equipment capabilities, product availability and staff determined inmate
preferences.

(b) Food preparation and service shall be scheduled to ensure that food is served as soon after completion of preparation as
possible apd at the appropriate temperature.

(c) Meals shall be prepared and served in accordance with the master menu in effect. No specially prepared meals shall be
served except those approved therapeutic diets that are prescribed by the attending physician, clinical associate or dentist.

(d) The master menu shall be adhered to except that specifk menus and mcnu items are subject to change by the person in
charge of food scrvice at each facility due to production problems, product availability, or security issues. Failure to order a product
does not constittzte a lack of availability. Substitutions will not be planned to utilize leftovers, 'W hen menu substitutions are required,
the substitutions wïll be from the same food group as the original menu item. The master menu manual provides a list of appropriate
substitutions within food groups. A1l inmates shall receive the same food items as specified on the master menu. Adequate amounts

of food must be prtpared to serve al1 inmates according to the master menu.
(e) Al1 vegetables shall be prepared without meat, animal fat, meat-bascd broth, margarine or butter to be suitable for rcligious

and strict vegetarian diets.
(4) Vegan meal pattern. Inmates may choose the vegan (strict vegetarian) meal pattern by submitting Form 17C6-236, Inmate

Request, to the food service director at the facility where the inmate is housed. An inmate who is transferred to anothcr facility shall
be allowed to continue the vegan meal pattcrn at the new facility by showing the inmate request that was approved by the previous
food selwice director until his request is approved by the new food service director. Form 9C6-236 is incoporated by reference in

Rule 33-193.019, F.A.C.
(a) The following inmates shall be removed immediately from the vegan meal pattern:
1. Imnates observed eating from the regular menu;
2. Inmates obscrved eating the alternative entrée; and
3. Inmates who intentionally purchase, possess, or consume items from the canteen that contain any animal products or

byproducts.
(b) Staff shall document the incident on Form DC6-2 10, Incident Report. Such inmates shall be ineligible to reapply for the
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vegan meal pattem for six months after involuntary removal.

(c) An inmate who voluntarily requests to be removed from the vegan meal pattern may not reapply for the pattenz for 30 days.
(5) Therapeutic Diets. Therapeutic diets for medical or dental reasons shali be provided as ordered by a Department of

Corrections credentialed phfsician, clinical associate (physicians assistant, advanced registered nurse practitioner) or dentist. A11
orders for therapeutic diets shall be in writing. Non-standard therapeutic diets shall be approved by the public health nutrition
program manager and the regional medical exccutive director. Thcrapeutic diets shall be served for a maximum of 90 days. Diets
extending for periods longer than 90 days shall require a new diet order from the attending Department of Corrections credentialed

physician, clinical associate (physicians assistant or advanced registered nurse practitioner) or dentist. Diet prescription orëers must
be received in food services prior to the expiration of the current prescription to avoid interruption of the therapeutic diet. The Public
Hca1th Nutrition Propam Manager and the Public Health Consultants shall be available for consultation by health and food servicc

personnel regarding therapeutic diets.
(6) Religious Diets. The alternate entree and the vegan meal pattern provides meal options for the religious requirements of

inmates whose religions require a pork-free, lacto-ovo, lacto-vegetarian, or vegan diet.

Rulemaking Authority 944.09 Fs. Law Implemented 944.09 F.î. History-New 1-18-89, Amended 7-21-97, Formerly 33-30.003, Amended d-p-pp,

o dw z.' u ( o n s. . z s . - s11-16-00, 10-2-01, 2-18-02, 7-2-03, 11-1-04, 2-27-05, 10-16-05, 1-17-06, 4-27-09, 3-3-10, - # z

k (-f , (,q t?hQ
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Dave

Rule 33-204.003, F.A.C.

WEST'S FLORIDA ADMINISTRATIVE CODE
TITLE 33. DEPARTMENT OF CORRECTIONS
CHAPTER 33-204, FOOD SERVICES

Current with amendments available through January 3. 2014.

33-204.003. Food Services - Standards of Operation.

( 1 ) General. Inmates shall receive three meals per day, of which at least two shall be hot meals. The meals shall be provided at regular meal
times during each 24-hour period, with a period of no more than 14 hours between the end of the evening meal and the beginning of the morning
meal, weather and security permitting. Holiday substitutions that deviate from the master menu must be approved in advance by the institutional
warden, work release center major, or drug treatment center chief correctional officer. Prescribed therapeutic diets shall be availdble to all inmates
with a current diet prescription.

(2) Confinement and special housing units.

(a) Al1 inmates in continement and special housing shall receive normal institutional meals as are available to the general population,
except that if any item on the normal menu or any food utensil might create a security problem in the continement area, then another item of

comparable quality or other appropriate utensils shall be substituted. Substitutions shall be documented on Form DC6-209, Housinj Unit Log, and
Form DC6-210, Incident Report. Fonn DC6-209 is incorporated by reference in > Rule 33-601.800, F.A.C. Form DC6-210 is lncorporated by
reference in > Rule 33-602,2 10, F.A.C. '

(b) Upon entering continement or special housing, an inmate shall designate his or her singular choice of the regular menu, altemate entrée.
or vegan meal pattern. The inmate may voluntarily alter this choice by submitting Form 17C6-236, Inmate Request, to the food selwice director every
30 days. Form 17C6-236 is incoporated by reference in > Rule 33-103.005, F.A.C.

(c) Hot food served in satellite food operations shall be protected from contamination in transït and shall be served at temperatures set by
the Department of Health.

(d) The provisions of > Rule 33-602.223, F.A.C., shall be utilized in placing inmates on the special management meal.

(e) Food shall not be withheld, nor the standard menu varied, as a disciplinary sanction or as a reward for good behavior or work for an
individual inmate.

(3) Menus. 'The Dietary Reference lntakes of the Food and Nutrition Board - National Academy of Sciences shall serve as the standard for
the preparation of menus and the evaluation of menus served. The Dietary Reference Intakes of the Food and Nutrition Board are hereby
incorporated by reference. A copy of the Dietary Reference Intakes may be obtained from the Bureau of Contract Management and Monitoring, 501
South Calhoun Street, Tallahassee, Florida 32399-2500. n e Dietary Reference Intakes were copyrighted in 2004.

(a) The master menus reviewed by the master menu committee shall be used by all institutions and facilities within the department. The
master menus shall be reviewed at least annually by the department's master menu committee to detennine the need for adjustments based upon cost,
nutritional value, equipment capabilities, product availability and staff detennined inmate preferences.

(b) Food preparation and service shall be scheduled to ensure that food is served as soon after completion of preparation as possible and at
the appropriate temperature.

(c) Meals shall be prepared and served in accordance with the master menu in effect. No specially prepared meals shall be served except
those approved therapeutic diets that are prescribed by the attending physician, clinical associate or dentist.

(d) Tlle master menu shall be adhered to except that specisc menus and menu items are subject to change by the person in charge of tbt)d
service at each facility due to production or equipment problems, non-delivery of ingredients or food items, security issues, use of farm produce or
USDA commoditiess or as authorized by the warden. When menu substitutions are requireds the substitutions will be from the same food group as the
original menu item. The master menu manual provides a list of appropriate substitutions within food groups. Adequate amounts of food must be
prepared to serve a1l inmates according to the master menu.

(e) A1l vegetables shall be prepared without meat, animal fat, meat-based broth, margarine or butter to be suitable for religious and strict
vegetarian diets.

(9 Food and beverage shall not be consumed in food preparation areas.

(g) Leftover foods must be labeled with the contents, date, and time of production and handled in accordance with the provisions of
subsections ME-I l .004(3) and 64E- 1 1.004( 14), F.A.C. Food Hygiene. Subsections 64E-1 l .004(3) and 64E-1 l .004(14), F.A.C., are hereby

Case 1:12-cv-22958-PAS   Document 461   Entered on FLSD Docket 03/04/2015   Page 10 of 31



incorporated by reference. Copies of these rules are available from the Fonns Control Administrator, 501 South Calhoun Street, Tallahassee, Florida

32399-2500, httpr//www.oales.or#Gateway/reference.asp?No=Ref-ozo67. The effective date of these rules is 7-14-2003.

(h) Toilet and hand-washing facilities shall be readily available to food service staff and inmate food handlers. Food service staff and
inmate fooë handlers are required to wash their hands prior to reporting to duty and after using toilet facilities.

(i) A copy of Chapter 64E- l l , F.A.C., Food Hygiene, will be available for reference at each department food service facility.

(4) Vegan meal pattern. lnmates may choose the vegan meal pattern by submitting Form 9C6-236, lnmate Request, to the food selaice
director at the facility where the inmate is housed, and shall indicate if they are participating as a vegan. An inmate who is transferred to another
facility shall be allowed to continue the vegan meal pattern at the new facility by showing the inmate request that was approved by the previous food
service director until his request is approved by the new food service director.

(a) The following inmates shall be removed immediately from the vegan meal pattern:

1 . Inmates observed eating from the regular menu;

2. Inmates observed eating the alternative entrée; and

3. Inmates who are not on the meal pattern for religious reasons and who intentionally purchase. possess, or consume items from the
canteen that contain any animal products or byproducts.

(b) Staff shall document the incident on Form DC6-2l0, lncident Report. Such inmates shall be ineligible to reapply for the vegan meal
pattern for six months after involuntary removal.

(c) An inmate who voluntarily requests to be removed from the vegan meal pattern may not reapply for the pattern for a minimum of 30
days.

(5) Therapeutic Diets. Therapeutic diets for medical or dental reasons shall be provided as ordered by a Department of Corrections
credentialed physician, clinical associate (physicians assistant, advanced registered nurse practitioner) or dentist. All orders for therapeutic diets shall
be in writing. Non-standard therapeutic diets shall be approved by the public health nutrition program manager and the regional medical executive
director. n erapeutic diets shall be served for a maximum of 90 days. Diets extending for periods longer than 90 days shall require a new diet order
from the attending Department of Corrections credentialed physician. clinical associate (physicians assistant or advanced registered nurse
practitioner) or dentist. Diet prescription orders must be received in food services prior to the expiration of the current prescription to avoid
interruption of the therapeutic diet. 'n e Public Hea1th Nutrition Program Manager and the Public Health Nutrition Consultants shall be available for
consultation by health and food service personnel regarding therapeutic diets.

(6) Religious Diets. n e alternate entree and the vegan meal pattern provides meal options for the religious requirements of inmates.

(7) Meal attendance for inmates on the vegan meal pattern or a therapeutic diet shall be tracked using Fonn DC4-668, Diet Attendance
Roster, Form 17C4-668 is hereby incorporated by reference. Copies of this form are available from the Fonns Control Administrator, 501 S. Calhoun
St., Tallahassee FL 32399-2500, http://www.crules.org/Gateway/reference.asp?No=Ref-o 1 869. The effective date of the form is l 2- l 2.

(a) ,4n inmate on the vegan meal pattern who misses I 0% or more of his or her vegan meals within a month will be removed from the
vegan meal plan and may not re-apply for a minimum of six months.

(b) An inmate on a therapeutic diet who, following the olientation, misses l 0% or more of his or her meals during the tirst month, or misses
nine meals in any calendar month thereafter, is subject to disciplinary action.

Adopted Jan. 1 8, 1 989,. Amended July 2 1 , l 997,. Transferred from 33-30.003,. Amended Aug. 9, 2000, Nov. 1 6, 2000, Oct. 2, 200 l , Feb. 1 8, 2002,
July 2, 2003, Nov. l . 2004, Feb. 27, 2005, Oct. 1 6, 2005, Jan. 1 7, 2006; Amended April 27, 2009. Amended March 3, 20 1 0; July 1 8, 20l 0', Dec.
30, 2012,

Authority: > 944.09 FS. Law lmplemented > 944.09 FS.
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33-204.:03 Food Services - Standards ef Operation.
' 

, df 1 l times during each 24-hour(1) General
. 
Inmates shall receive tlzree meals per day. The meals shall be pro: ide at regu ar mea

period, witll a period of no more tlkan 14 hours between the end of the evening meal and the begilming of the morning meal, weather
and security permitting. Holiday substitutions that deviate from the master menu must be approved in advance by the institutional

warden, work release center major, or drug treatment center chief correctional officer. Prescribed therapeutic diets slmll be available
to a11 inmates with a current diet prescliption.

(2) Confinement and special housing units.
(a) A1l inmates in confinement and special housing shall receive normal institutional meals as are available to the general

population, èxcept that ifany item on the normal menu or any food utensil might create a security problenl in the confinement area,
then another item of eomparable quality or other appropriate utensils shall be substituted. Substitutions shall be documented on
Fol'm DC6-209, Housing Unit Log, and Fol'm DC6-2 10, lncident Report. Form 1.)C6-209 is incomorated by reference in Rule 33-

601.800, F.A.C. Form DC6-2 10 is incomorated by reference in Rule 33-602.2 10, F.A.C.

(b) Upon entering confinement or special housing, an inmate shall designate his or her singular choiee of the regular menu,
alternate entrée, or vegan meal pattem . The inmate may voluntarily alter this choice by submitting Form DC6-236, Inmate Requesq
to the food service director every 30 days. Form DC6-236 is incorporated by reference in Rule 33-103.005, F.A.C.

(c) Hot food served in satellite food operations shall be protected from contamination in transit and shall be served at
temperatures set by the Department of Hea1th.

(d) The provisions of Rule 33-602.223, F.A.C., shall be utilized in placing inmates on the special management meal.
(e) Food shall not be withheld, nor the standard menu varied, as a disciplinary sanction or as a reward for good behavior or work

for an individual inmate.
(3) Menus. The Dietary Reference Intakes of the Food and Nutrition Board - National Academy of Sciences slzall serve as the

standard for the preparation of menus and the evaluation of menus served. The Dietary Reference Intakes of the Food and Nutrition
Board are hereby incorporated by reference. A copy of the Dietary Reference Intakes may be obtained from the Bureau of Contract
M anagement and M onitoring, 501 South Calhoun Street, Tallahassee, Florida 32399-2500. The Dietm'y Reference Intakes were

copyrighted in 2004.
(a) The master menus reviewed by the master menu committee shall be used by a11 institutions and facilities within the

department. The master menus shall be reviewed at least annually by the department's master menu committee to determine the need

itional value, equipvent capabilities, product avpilability and staff determined inmatefor adjustments based upon cost, nutr
preferences.

#(b) Food preparation and service
possible and at the appropriate temperamre.

(c) Meals shall be prepared and served in accordance with the master menu in effect. No specially prepared meals shail be
served except those approved therapeutic diets that are prescribed by the attending physician, clinical associate or dentist.

(d) The master menu shall be adhered to except that speciik menus and menu items are subject to change by the person in
charge of food service at each facility due to prodtlction or equipment problems, non-delivery of ingredients or food items, security
issues, use of fann produce or USDA commodities, or as authorized by the warden. W hen menu substitutions are required, the

substitutions will be from the same fbod group as the original menu item. The master menu manual provides a list of appropriate
substitutions within tbod groups. Adequate amounts of food must be prepared to serve a11 inmates according to the master menu.

shall be prepared without meat, animal fat, meat-based broth, margarine or butter to be suitable for religious

shall be scheduled to ensure that tbod is served as soon after completion of preparation as

(e) A1l vegetables
and strict vegetarian diets.

4(9 Food and beverage shall not be consumed in food preparation areas.
(g) Leftover foods must be labeled with the contents, date, and time of production and handled in accordance with the/

provisions of subsections 64E- 1 1 .004(3) and 64E-1 1 .004(14t F.A.C. Food Hygiene. Subsections 64E-1 1.004(3) and 64E-
. . 

' ' .. .

1 l .004414), F.A.C., are here y lncomorated by referen/è. Copies of these nzles are available from the Forms Control Administrator,
501 South Calhoun Street, Tallahassee, Florida 32399-2500, httpr///o 'w.imles.orc/Gatew-

ax/refere-nce.asp?No=Ref-ozo67. The

effective date of these rules is 7-14-2003.

y(h) Toilet and hand-washing facilities shall be readily available to food selwice staff and inmate food handlers. Food service
ff and imnate food handlers are required to wash their hands prior to reporting to duty and after using toilet facilities.sta
(i) A copy of Chapter 64E-1 1, F.A.C., Food Hygiene, will be available for reference at each department food service facility.
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(4) Vegan meal pattern. Inmates may choose the vegan meal pattern by submitting Form DC6-236, Inmate Request, to the food
selwice director at the facility where the inmate is housed, and shall indicate if they are participating as a vegan. An inmate who is
eansferred to another facility shall be allowed to continue the vegan meal pattern at'the new facility by showing the inmate request

that was approved by the previotus food service director until his request is approved by the new food service director.

(a) The follpwing inmates shall be removed immediately from the vegan meal pattem:
1 . Inmates observed eating &om the regular menu;
2. lnmates observed eating the alternative entrée; and
3. Inmates who are not on the meal pattern for religious reasons and who intentionally purchase, possess, or consume items

from  the canteen that contain any artimal products or byproducts.

(b) Stafr shall docllment the incident on Form DC6-210, Incident Report. Such inmates shall be ineligible to reapply for the
vegan meal pattem  for six months after involuntary removal.
' 

An inmate who voluntarily requests to be removed âom the vegan meal pattern may not reapply for the pattern for a(c)
minimum of 30 days.

(5) Therapeutic Diets. Therapeutic diets for medical or dental reasons shall be provided as ordered by a Department of
corrections credentialed physician, clinical mssociate (physicianK mssistam, advanced registered nurse practitioner) or dentist. A1l
orders for therapeutic diets shall be in writing. Non-standard therapeutic diets shall be approved by the public health nutrition
progrnm manager and the regional medical executive director. Therapeutic diets shall be served for a maximum of 90 days. Diets

extending for periods longer than 90 days shall require a new diet order &om the attending Department of Corrections credentialed '

physician, clinical associate (physicians assistant or advanced registered nurse practitioner) or dentist. Diet prescription orders mtlst
be received in food serdces prior to tlle expiration of the current prescription to avoid intem lption of the therapeutic diet. The Public
Health Nuztion Progrsm Manager and the Public Heàlth Nutrition Consultants shall be available for consulution by health and

food service persormel regarding thempeutic diets.

(6) Religious Diets. The altemate entee and the vegan meal pattern provides meal options for the' religious requirements of
inm ates.

(7) Meal attendance for inmates on the vegan meal pattem or a therapeutic diet shall be eacked using Form DC4-668, Diet
Attendance Roster, Fonn DC4-668 is hereby incorporated by reference. Copies of this form are available &om the Forms Coneol '

Administcator, 501 S. Calhoun St., Tallahassee FL 32399-2500, ho r//- .M les.ora/Gateway/reference.asp?N- Ref-ol86g. The

efective date of the form is 12-12. .
(a) An inmate on the vegan meal pattern who misses 10% or more of his or her vegan meals within a month will be removed

from the vegan meal plan and may not re-apply for a rninimllm of six months.

(b) An inmate on a therapeutic diet who, following the orientation, misses 10% or more of his or her meals duling the &st
month, or misses nine meals in any calendar month thereaher, is subject to disciplinmy action.

Rulemak-ing Authority 944. 09 FS. Law Implemented 944.09 FS. Historvv-New 1-18-89, Amended 7-21-97, Formerly 33-30.003, Amended 8-9-00,
1 1-16-00, 10-2-01, 2-18-02, 7-2-03, l 1-1-04, 2-27-05, 10-16-05, l-1 7-06, 4-27-09, 3-3-10, 7-18-10, 12-30-12, 5-15-14. .
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Dave

West's F.S.A. j 120.536

WEST'S FLORIDA STATUTES ANNOTATED

TITLE X. PUBLIC OFFICERS, EMPLOYEES, AND RECORDS (CHAPTERS l 10-123)
CHAPTER 120. ADM INISTRATIVE PROCEDURE ACT

Current through Ch. 272 (End) of the 20 13 l st Reg. Sess. of the 23rd Legislature

120.536. Rulemaking authority; repeal; challenge

(l) A grant of rulemaking authority is necessary but not sufticient to allow an agency to adopt a rule; a specific law to be implemented is
also required. An agency may adopt only rules that implement or intemret the specific powers and duties granted by the enabling statute. No agency
shall have authority to adopt a rule only because it is reasonably related to the pumose of the enabling legislation and is not arbitrae and capricious
or is within the agency's class of powers and duties, nor shall an agency have the authority to implement statutory provisions setting forth general
legislative intent or policy. Statutory language granting rulemaking authority or generally describing the powers and functions of an agency shall be
construed to extend no further than implementing or intemreting the specitic powers and duties conferred by the enabling statute.

(2) Unless otherwise expressly provided by law:

(a) The repeal of one or more provisions of 1aw implemented by a nlle that on its face implements only the provision or provisions repealed
and no other provision of law nullifies the rule. Whenever notice of the nullification of a rule under this subsection is received from the committee or
otherwise, the Department of State shall remove the rule from the Florida Administrative Code as of the effective date of the law effecting the
nullification and update the historical notes for the code to show tlle rule repealed by operation of law.

(b) The repeal of one or more provisions of Iaw implemented by a rule that on its face implements the provision or provisions repealed and
one or lnore other provisions of law nullities the rule or applicable portion of the rule to the extent that it implements the repealed Iaw. The agency
having authority to repeal or amend the rule shall, within 1 80 days after the effective date of the repealing law, publish a notice of rule development
identifying a1l portions of rules affected by the repealing law, and if no notice is timely published the operation of each rule implementing a repealed
provision of law shall be suspended until such notice is published.

(c) The repeal of one or more provisions of law that, other than as provided in paragraph (a) or paragraph (b), causes a rule or portion of a
rule to be of uncertain enforceability requires the Department of State to treat the rule as provided by > s. l 20.555. A rule shall be considered to be
of uncertain enforceability under this paragraph if the division notities the Department of State that a rule or a portion of the rule has been invalidated
in a division proceeding based upon a repeal of law, or the committee gives written notification to the Department of State and the agency having
power to amend or repeal the rule that a law has been repealed creating doubt about whether the rule is still in fu11 force and effect.

(3) The Administrative Procedures Committee or any substantially affected person may petition an agency to repeal any rule, or portion
thereotl because it exceeds the rulemaking authority permitted by this section. Not later than 30 days after the date of filing the petition if the agency
is headed by an individual, or not later than 45 days if the agency is headed by a collegial body. the agency shall initiate rulemaking proceedings to
repeal the rule, or portion thereof, or deny the petition, giving a written statement of its reasons for the denial.

(4) Nothing in this section shall be construed to change the legal status of a rule that has otherwise been judicially or administratively
determined to be invalid.

CREDITIS)

Laws 1996, c. 96-1 59, j 9, eff Oct. I , l 996. Amended by Laws 1999, c. 99-379, j 3, efE June l 8. 1999; Laws 2000, c. 2000-15 l , j l5, eff. July 4,
2000; Laws 2005. c. 2005-2, j l 5, eff. July 5, 2005) Laws 2008, c. 2008-1 04. j 4, eff. July l , 2008; Laws 2012, c. 2012-31 , j l , efft May 27, 2012.

HISTORICAL NOTES

HISTORICAL AND STATUTORY NOTES

Amendment Notes:
Laws 1999, c. 99-379, j l , provides:

''It is the intent of the Legislature that moditications contained in sections 2 and 3 of this act which apply to rulemaking are to clarify the
limited authority of agencies to adopt rules in accordance with chapter 96-1 59, Laws of Florida, and are intended to reject the class of powers and
duties analysis. However. it is not the intent of the Legislature to reverse the result of any speciticjudicial decision.''

Laws 1999, c. 99-379, j 3, in subsec. ( l ), substituted ''or interpret the specific powers'' for '', interpret, or make specitic the particular
powers'' and ''implementing or interpreting the specitic'' for ''the particular'' and inserted ''or is within the agency's class of powers and

duties'' following ''capricious''; in subsec. (2), inserted the paragraph (algdesignation and paragraph (b), relating to a listing of rules and
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Mio.

West's F.S.A. j 120.54

W EST'S FLORIDA STATUTES ANNOTATED
TITLE X. PUBLIC OFFICERS, EMPLOYEES, AND RECORDS (CHAPTERS 1 10-123)
CHAPTER 120. ADMINISTRATIVE PROCEDURE ACT

Current with chapters in effect from the 2014 2nd Reg. Sess. of the 23rd Legislature through March 31 , 2014

1 20.54. Rulemaking

(1 ) General provisions applicable to all rules other than emergency rules.--

(a) Rulemaking is not a matter of agency discretion. Each agency statement detined as a rule by > s. 120.52 shall be adopted by the
rulelnaking procedure provided by this section as soon as feasible and practicable.

1 . Rulemaking shall be presumed feasible unless the agency proves that:

a. The agency has not had sufticient time to acquire the knowledge and experience reasonably necessary to address a statement by
rulemaking; or

b. Related matters are not sufticiently resolved to enable the agency to address a statement by rulemaking.

2. Rulemaking shall be presumed practicable to the extent necessal'y to provide fair notice to affected persons of relevant agency
procedures and applicable principles, criteria, or standards for agency decisions unless the agency proves that:

a. Detail or precision in the establishment of principles, criteria, or standards for agency decisions is not reasonable under the
circumstances; or

b. The particular questions addressed are of such a narrow scope that more specitic resolution of the matter is impractical outside of an

adjudication to determine the substantial interests of a party based on individual circumstances.

(b) Whenever an act of the Legislature is enacted which requires implementation of the act by rules of an agency within the executive
branch of state government, such rules shall be drahed and formally proposed as provided in this section within 1 80 days after the effective date of
the act. unless the act provides otherwise.

(c) No statutory provision shall be delayed in its implementation pending an agency's adoption of implementing rules unless there is an
express statutory provision prohibiting its application until the adoption of implementing rules.

(d) In adopting rules, al1 agencies must, among the alternative approaches to any regulatory objective and to the extent allowed by law,
choose the alternative that does not impose regulatory costs on the regulated person, county, or city which could be reduced by the adoption of less
costly alternatives that substantially accomplish the statutory objectives.

(e) No agency has inherent rulemaking authority, nor has any agency authority to establish penalties for violation of a rule unless the
Legislature, when establishing a penalty, specitically provides tbat the penalty applies to rules.

(9 An agency may adopt rules authorized by law and necessal'y to the proper implementation of a statute prior to the effective date of the
statute, but the rules may not be effective until the statute upon which they are based is effective. An agency may not adopt retroactive rules,
including retroactive rules intended to clarify existing law, unless that power is expressly authorized by statute.

(g) Each rule adopted shall contain only one subject.

(h) ln rulemaking proceedings, the agency may recognize any material which may be judicially noticed, and it may provide that materials
so recognized be incorporated into the record of the proceeding. Before the record of any proceeding is completed, aIl parties shall be provided a list
of these materials and given a reasonable opportunity to examine them and offer written comments or written rebuttal.

(i) l . A rule may incorporate material by reference but only as the material exists on the date tbe rule is adopted. For purposes of the rule,
changes in the material are not effective unless the rule is amended to incomorate the changes,

2. An agency rule that incorporates by specitic reference another rule of that agency automatically incorporates subsequent amendments to
the referenced rule unless a contrary intent is clearly indicated in the referencing rule. A notice of amendments to a rule that has been incorporated
by specific reference in other rules of that agency must explain the effect of those amendments on the referencing rules.

3. In rules adopted after December 3 l , 20 10, material may not be incorporattd by reference unless:

8
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a. The material has been submitted in the prescribed electronic fonnat to the Department of State and the full text of the material can be
made available for free public access through an electronic hyperlink from the rule making the reference in the Florida Administrative Code; or

b. n e agency has determined that posting the material on the lnternet for purposes of public examination and inspection would constitute a
violation of federal copyright law, in which case a statement to that effect. along with the address of locations at thc Department of State and the
agency at which the material is available for public inspection and examination, must be included in the notice required by subparagraph (3)(a)l .

4. A rule may not be amended by reference only. Amendments must set out the amended rule in full in the same manner as required by the
State Constitution for laws.

5. Notwithstanding any contrary provision in this section, when an adopted rule of the Department of Environmental Protection or a water
management district is incomorated by reference in the other agency's rule to implement a provision of part IV of chapter 373, subsequent
amendments to the rule are not effective as to the incorporating rule unless the agency incorporating by reference notifies the committee and the
Department of State of its intent to adopt the subsequent amendment, publishes notice of such intent in the Florida Administrative Register, and tiles
with the Department of State a copy of the amended rule incorporated by reference. Changes in the rule incorporated by reference are effective as to
the other agency 20 days after the date of the published notice and tiling with the Department of State. The Department of State shall amend the
history notc of the incorporating rule to show the effective date ef such change. Any substantially affected person may, within 14 days after the date
of publication of the notice of intent in the Florida Administrative Register, tile an objection to rulemaking with the agency. The objection shall
specify the portions of the rule incorporated by reference to which the person objects and the reasons for the objection. The agency shall not have the
authority under this subparagraph to adopt those portions of the rule specitied in such objection. The agency shall publish notice of the objection and
of its action in response in the next available issue of the Florida Administrative Register.

6. The Department of State may adopt by rule requirements for incorporating materials pursuant to this paragraph.

U) A rule published in the Florida Administrative Code must be indexed by the Department of State within 90 days after the rule is filed.
The Department of State shall by rule establish procedures for indexing rules.

(k) An agency head may delegate the authority to initiate l'ule development under subsection (2); however, rulemaking responsibilities of
an agency head undcr subparagraph (3)(a) 1 ., subparagraph (3)(e) 1 ., or subparagraph (3)(e)6. may not be delegated or transferred.

(2) Rule development; workshops; negotiated rulemaking.--

(a) Except when the intended action is the repeal of a rule, agencies shall provide notice of the development of proposed rules by
publication of a notice of rule development in the Florida Administrative Register before providing notice of a proposed rule as required by
paragraph (3)(a). The notice of rule development shall indicate the subject area to be addressed by rule development, provide a short, plain
explanation of the purpose and effect of the proposed rule, cite the specific legal authority for the proposed rule, and include the preliminary text of
the proposed rules, if available. or a statement of how a person may promptly obtain, without cost, a copy of any preliminary draft, if available.

(b) A1l rules should be drafted in readable language. The language is readable if:

l . It avoids the use of obscure words and unnecessarily long or complicated constructions; and

2. lt avoids the use of unnecessary technical or specialized language that is understood only by members of particular trades or professions.

(c) An agency may hold public workshops for purposes of rule development. An agency must hold public workshops, including workshops
in various regions of the state or the agency's service area, for purposes of rule development if requested in miting by any affected person, unless the
agency head explains in writing why a workshop is unnecessary. The explanation is not tinal agency action subject to review pursuant to ss. 120. 569
and 120.57. The failure to provide the explanation when required may be a material error in procedure pursuant to > s. 1 20.564 1 )(c). When a
workshop or public hearing is held, the agency must ensure that the persons responsible for preparing the proposed rule are available to explain the
agency's proposal and to respond to questions or comments regarding the rule being developed. The workshop may be facilitated or mediated by a
neutral third person, or the agency may employ other types of dispute resolution alternatives for the workshop that are appropriate for rule
development. Notice of a rule development workshop shall be by publication in the Florida Administrative Register not less than 14 days prior to the

date on which the workshop is scheduled to be held and shall indicate the subject area which will be addressed; the agency contact person; and the
place, date, and time of the workshop.

(d) 1 . An agency may use negotiated rulemaking in developing and adopting rules. The agency should consider the use of negotiated
rulemaking when complex rules are being drafted or strong opposition to the rules is anticipated. The agency should consider, but is not limited to
considering, whether a balanced committee of interested persons who will negotiate in good faith can be assembled, whether the agency is willing to
support the work of the negotiating committee, and whether the agency can use the group consensus as the basis for its proposed rule. Negotiated
rulemaking uses a committee of designated representatives to draft a mutually acceptable proposed rule.

2. An agency that chooses to use the negotiated rulemaking process described in this paragraph shall publish in the Florida Administrative
Register a notice of negotiated rulemaking that includes a listing of the representative groups that will be invited to participate in the negotiated
rulemaking process. Any person who believes that his or her interest is not adequately represented may apply to participate within 30 days after
publication of the notice. All meetings of the negotiating committee shall be noticed and open to the public pursuant to the provisions of this

chapter. The negotiating committee shall be chaired by a neutralgfacilitator or mediator.
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3. The agency's decision to use negotiated rulemaking, its selection of the representative groups, and approval or denial of an application to
participate in the negotiated rulemaking process are not agency action. Nothing in this subparapaph is intended to affect the rights of an affected
person to challenge a proposed rule developed under this paragraph in accordance with > s. 120.56(2).

(3) Adoption procedures.--

(a) Notices.--

l . Prior to the adoption, amendment, or repeal of any rule other than an emergency nlle. an agency, upon approval of the agency head, shall
give notice of its intended action, setting forth a short, plain explanation of the purpose and effect of the proposed action; the full text of the
proposed rule or amendment and a summary thereof', a reference to the grant of rulemaking authority pursuant to which the rule is adopted; and a
reference to the section or subsection of the Florida Statutes or the Laws of Florida being implemented or intemreted. The notice must include a
summary of the agency's statement of the estimated regulatol'y costs. if one has been prepared, based on the factors set forth in > s. 120.541(2)., a
statement that any person who wishes to provide the agency with information regarding the statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative as provided by > s. 120.541 ( l ), must do so in writing within 21 days after publication of the notice;
and a statement as to whether, based on the statement of the estimated regulatory costs or other infonnation expressly relied upon and described by
the agency if no statement of regulatory costs is required, the proposed rule is expected to require legislative ratitication pursuant to > s. 120.541(3).
n e notice must state the procedure for requesting a public hearing on the proposed rule. Except when the intended action is the repeal of a rule, the
notice must include a reference both to the date on which and to the place where the notice of rule development that is required by subsection (2)
appeared.

2. The noticv shall be published in the Florida Administrative Register not less than 28 days prior to the intended action. The proposed rule
shall be available for inspection and copying by the public at the time of the publication of notice,

3. The notice shall be mailed to all persons named in the proposed rule and to a1l persons who, at least 14 days prior to such mailing, havc
made requests of the agency for advance notice of its proceedings. The agency shall also give such notice as is prescribed by rule to those particular
classes of persons to whom the intended action is directed.

4. The adopting agency shall tile with the committee, at least 21 days prior to the proposed adoption date, a copy of each rule it proposes to

adopt; a copy of any material incoporated by reference in the rule; a detailed written statement of the facts and circumstances justifying the
proposed nlle; a copy of any statement of estimated regulatory costs that has been prepared pursuant to > s. 120.54 l ; a statement of the extent to
which the proposed rule relates to federal standards or rules on the same subject; and the notice required by subparagraph 1.

(b) Special matters to be' considered in rule adoption.--

1. Statement of estimated regulatory costs.-Before the adoption, amendment, or repeal of any rule other than an emergency rule, an agency
is encouraged to prepare a statement of estimated regulatory costs of the proposed rule, as provided by > s. l 20.54 1 . However, an agency must
prepare a statement of estimated regulatory costs of the proposed rule, as provided by > s. l 20.541 , if:

a. The proposed rule will have an adverse impact on small business; or

b. The proposed rule is likely to directly or indirectly increase regulatory costs in excess of $200,000 in the aggregate in this state within 1
year after the implementation of the rule.

2. Small businesses, small counties, and small cities.--

a. Each agency, before the adoption. amendment, or repeal of a rule, shall consider the impact of the rule on small businesses as detined by
> s. 288.703 and the impact of the rule on small counties or small cities as defined by > s. 120.52. Whenever practicable, an agency shall tier its rules
to reduce disproportionate impacts on small businesses, small counties, or small cities to avoid regulating small businesses, small counties, or small
cities that do not contribute signiticantly to the problem the rule is designed to address. An agency may detine ''small business'' to include businesses
employing more than 200 persons, may detine ''small county'' to include those with populations of more than 75,000, and may detine ''small city'' to
include those with populations of more than l 0,000, if it tinds that such a definition is necessary to adapt a rule to the needs and problems of small
businesses, small counties, or small cities. The agency shall consider each of the following methods for reducing the impact of the proposed rule on
small businesses, small counties, and small cities, or any combination ofthese entities:

(I) Establishing Iess stringent compliance or reporting requirements in the rule.

(11) Establishing less stringent schedules or deadlines in the l'ule for compliance or reporting requirements.

(111) Consolidating or simplifying the rule's compliance or reporting requirements.

(IV) Establishing perfonuance standards or best management practices to replace design or operational standards in the rule.

(V) Exempting small businesses, small counties, or small cities from any or al1 requirements of the rule.
10
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b. (I) If the agency determines that the proposed action will affect small busincsses as defined by the agency as provided in sub-
subparagraph a., the agency shall send written notice of the rule to the rules ombudsman in the Executive Oftice of the Governor at least 28 days
before the intended action.

(11) Each agency shall adopt those regulatory alternatives offered by the rules ombudsman in the Executive Oftice of the Governor and
provided to the agency no later than 21 days after the rules ombudsman's receipt of the written notice of the rule which it tinds are feasible and
consistent with the stated objectives of the proposed rule and which would reduce the impact on small businesses. When regulatory alternatives are
offered by the rules ombudsman in the Executive Oftice of the Governor, the 90-day period for filing the rule in subparagraph (e)2. is extended for a
period of 2 l days.

(111) If an agency does not adopt all alternatives offered pursuant to this sub-subparagraph, it shall, before rule adoption or amendment and
pursuant to subparagraph (d)1 ., tile a detailed written statement with the committee explaining the reasons for failure to adopt such alternatives.-
w ithin 3 working days after the Gling of such notice, the agency shall send a copy of such notice to the rules ombudsman in the Executive Oftice of
the Governor.

(c) Hearings.--

1 . If the intended action concerns any rule other than one relating exclusively to procedure or practice, the agency shall, on the request of
any affected person received within 2 l days after the date of publication of the notice of intended agency action, give affected persons an opportunity
to present evidence and argument on a1l issues under consideration. The agency may schedule a public hearing on the rule and, if requested by any
affected person, shall schedule a public hearing on thc rule. When a public hearing is held, the agency must ensure that staff are available to explain
the agency's proposal and to respond to questions or comments regarding the rule. lf the agency head is a board or other collegial body created under
> s. 20.165(4) or > s. 20.43(3)(g), and one or more requested public hearings is scheduled, the board or other collegial body shall conduct at least one
of the public hearings itself and may not delegate this responsibility without the consent of those persons requesting the public hearing. Any material
pertinent to the issues under consideration submitted to the agency within 2 1 days after the date of publication of the notice or submitted to the
agency between the date of publication of the notice and the end of the final public hearing shall be considered by the agency and made a part of the
record of the rulemaking proceeding.

2. Rulemaking proceedings shall be governed solely by the provisions of this section unless a person timely asserts that the person's
substantial interests will be affected in the proceeding and affirmatively demonstrates to the agency that the proceeding does not provide adequate
opportunity to protect those interests. If the agency determines that the rulemaking proceeding is not adequate to protect the person's interests, it
shall suspend the rulemaking proceeding and convene a separate proceeding under the provisions of > ss. 1 20.569 and > 120.57. Similarly situated
persons may be requested to join and participate in the separate proceeding. Upon conclusion of the separate proceeding, the rulemaking proceeding
shall be resumed.

(d) Moditication or withdrawal of proposed rules.--

1. After the tinal public hearing on the proposed rule, or after the time for requesting a hearing has expired, if the rule has not been changed
from the rule as previously tiled with the committee, or contains only technical changes, the adopting agency shall file a notice to that effect with the
committee at least 7 days prior to tiling the rule for adoption. Any change, other than a technical change that does not affect the substance of the
rule, must be supported by the record of public hearings held on the rule, must be in response to written material submitted to the agency within 21
days after the date of publication of the notice of intended agency action or submitted to the agency between the date of publication of the notice and
the end of the final public hearing, or must be in response to a proposed objection by the committee. ln addition, when any change is made in a
proposed rule, other than a technical changes the adopting agency shall provide a copy of a notice of change by certitied mail or actual delivery to any
person who requests it in writing no later than 2 1 days after the notice required in paragraph (a). The agency shall file the notice of change with the
committee, along with the reasons for the change, and provide the notice of change to persons requesting it, at least 21 days prior to filing the rule for
adoption. The notice of change shall be published in the Florida Administrative Register at least 2 1 days prior to tiling the rule for adoption, This
subparagraph does not apply to emergency rules adopted pursuant to subsection (4).

2. After the notice required by paragraph (a) and prior to adoption, the agency may withdraw the rule in whole or in pal't.

3. After adoption and before the rule becomes eftkctive, a rule may be modified or withdrawn only in the tbllowing circumstances:

a. When the committee objects to the rule;

b. When a tinal order, which is not subject to further apgeal, is entered in a rule challenge brought pursuant to > s. l 20.56 after the date of
adoption but befbre the rule becomes effective pursuant to subparagraph (e)6.;

c. If the rule requires ratitication, when lnore than 90 days have passed since the rule was tiled tbr adoption without the Legislature

ratifgng the rule, in which case the rule may be withdrawn but may not be modified; or

d. When the colnmittee notities the agency that an objection to the rule is being considered. in which case the rule may be modified to
extend the effective date by not more than 60 days.

4. The agency shall give notice of its decision to withdraw or modify a rule in the tirst available issue of the publication in which the

original notice of rulemaking was published, shall notify those persons 1 ldescribed in subparagraph (a)3. in accordance with the requirements of
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that subparagraph, and shall notify the Department of State if the rule is required to be filed with the Department of State.

5. Aher a rule has become effective, it may be repealed or amended only through the rulemaking procedures specified in this chapter.

(e) Filing for tinal adoption', effective date.--

1 . If the adopting agency is required to publish its rules in the Flolida Administrative Code, the agency, upon approval of the agency head,
shall file with the Department of State three certified copies of the rule it proposes to adopt; one copy of any material incorporated by reference in
the rule, certitied by the agency; a summary of the rule; a summary of any hearings held on the rule; and a detailed written statement of the facts
and circumstances justifying the rule. Agencies not required to publish their rules in the Florida Administrative Code shall file one certified copy of
the proposed rule, and the other material required by this subparagraph, in the oftice of the agency head, and such rules sball be open to the public.

2. A rule may not be tiled for adoption less than 28 days or more than 90 days after the notice required by paragraph (a), until 2 l days after
the notice of change required by paragraph (d), until l 4 days after the final public hearing, until 2 1 days after a statement of estimated regulatory
costs required under > s. l 20.541 has been provided to al1 persons who submitted a lower cost regulatory alternative and made available to the public,
or until the administrative lawjudgc has rendered a decision under > s. 120.56(2), whichever applies. When a required notice of change is published
prior to the expiration of the time to t5le the rule for adoption. the period during which a rule must be filed for adoption is extended to 45 days after
the date of publication. lf notice of a public hearing is published prior to the expiration of the time to tile the rule for adoption, the period during
which a rule must be filed for adoption is extended to 45 days aher adjournment of the tinal hearing on the rule, 2 l days after receipt of aIl material
authorized to be submitted at the hearing, or 2 1 days after receipt of the transcript, if one is made, whichever is latest. The term ''public hearing''
includes any public meeting held by any agency at which the rule is considered. If a petition for an administrative detennination under > s. 120.56(2)
is filed, the period during which a rule must be filetl for adoption is extended to 60 days after the administrative law judge tiles the final order with
the clerk or until 60 days aher subsequentjudicial review is complete.

3. At. the time a rule is tiled, the agency shall certify that the time limitations prescribed by this paragraph have been complied with, that alI
statutory rulemaking requirements have been met, and that there is no administrative determination pending on the rule.

4. At the time a rule i.s tiled, the committee' shall certify whether the agency has' responded in writing to a11 material and timely written

comments or written inquiries made on behalf of the committee. The department shall reject any rule that is not filed within the prescribed time
Iimits', that does not comply with a1l statutory rulemaking requirements and rules of the department; upon which an agency has not responded in
writing to a1l material and timely written inquiries or written comments; upon which an administrative determination is pending; or which does not
include a statement of estimated regulatory costs, if required.

5. If a rule has not been adopted within the time limits imposed by this paragraph or has not been adopted in compliance with al1 statutory
rulemaking requirements, the agency proposing the rule shall withdraw the rule and give notice of its action in the next available issue of the Florida
Administrative Register.

6. The proposed rule shall be adopted on being tiled with the Department of State and become effective 20 days after being fiied, on a later
date specitied in the notice required by subparagraph (a) 1 ., on a date required by statute, or upon ratitication by the Legislature pursuant to > s.
120.54 1 (3). Rules not required to be tiled with the Department of State shall become effective when adopted by the agency head, on a later date
specitied by rule or statute, or upon ratification by the Legislature pursuant to > s. l 20.541(3). lf the committee notifies an agency that an objection
to a rule is being considered, the agency may postpone the adoption of the nlle to accommodate review of the rule by the committee. When an
agency postpones adoption of a rule to accommodate review by the committee, the 90-day period for tiling the rule is tolled until the committee
notifies the agency that it has completed its review of the rule.

For the pumoses of this paragraph, the term ''administrative determination'' does not include subsequentjudicial review.

(4) Emergency rules.--

(a) If an agency tinds that an immediate danger to the public health, safety. or welfare requires emergency action, the agency may adopt
any rule necessitated by the immediate danger. The agency may adopt a rule by any procedure which is fair under the circumstances if:

1 . The procedure provides at least the procedural protection given by other statutes, the State Constitution, or the United States
Constitution.

2. The agency takes only that action necessary to protect the public interest under the emergency procedure.

3. The agency publishes in writing at the time of, or prior to, its action the specitic facts and reasons for finding an immediate danger to the
pu'blic health

, safety, or welfare and its reasons for concluding that the procedure used is fair under the circumstances. In any event, notice of
emergency nlles, other than those of educational units or units of government with jurisdiction in only one or a part of one county, including the ftlll
text of the rules, shall be published in the first available issue of the Florida Administrative Register and provided to the committee along with any
material incorporated by reference in the rules. The agency's tindings of immediate danger, necessity, and procedural fairness shall be judicially
reviewable.

(b) Rules pertaining to the public health, safety, or welfare shall include rules pertaining to perishable agricultural commodities or
rules pertaining to the interpretation and implementation of the 1 zrequirements of chapters 97- l 02 and chapter 1 05 of the Election Code.
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(c) An emergency rule adopted under this subsection shall not be effective for a period longer than 90 days and shall not be renewable
,

except when the agency has initiated rulemaking to adopt 
rules addressing the subject of the emergency rule and either:

l . A challenge to the proposed rules has been tiled and 
remains pending; or

2. The proposed rules are awaiting ratification by the Legislature pursuant to > s
. 120.541 (3).

Nothing in this paragraph prohibits the agcncy fr
om adopting a rule or nlles identical to the emerg

ency rule through the rulemaking proceduresspecified in subsection (3).

(d) Subject to applicable constitutional and statutory provisions
, an emergency rule becomes effective immediately on fling, or on a dateless than 20 days thcreafter if specified in the rule

, if the adopting agency tinds that such cffective d
ate is necessary because of immediate dangcr tothe public health, safety, or welfare.

(5) Uniform rules.-

(a) l . By July l , l 997, the Administration Commission shall adopt o
ne or more sets of uniform rules of procedure which shall be reviewedby the committee and tiled with the Department of St

ate. Agencies must comply with the uniform rules by July l , l 998. n e uniform rules shallestablish procedures that comply with the requirem
ents of this chapter. On tiling with the departmenq the unifon

n rules shall be the rules ofprocedure for each agency subject to this chapter unless the Administration Commission grants an exception to the ag
ency under this subsection.

2. An agency may seek exceptions to the unifo
nn rules of procedure by tiling a petition with the Ad

ministration Commission. n eAdministration Commission shall approve exception
s to the extent necessary to implement other statute

s, to the extent necessary to conform to anyrequirement imposed as a condition precedent to receipt of federal funds or to pennit persons in this st
ate to receive tax benefits under federal law

, 
oras required for the most eftkient operation of the agency a

s determined by the Administration Commission
. n e reasons for the exceptions shall bepublished in the Flolida Administrative Regist

er.

3. Agency rules that provide exceptions to the unifon
n rules shal! not be tsled with the department unle

ss the Administration Commissionhas approved the exceptions. Each agency that adopts rules that provide exceptio
ns to the uniform rules shall publish a separate chapter in theFlorida Administrative Code that delineates clearly th

e provisions of the agency's rules that provide e
xceptions to the unifonu rules and specitieseach alternative chosen from among those autho

rized by the uniform rules. Each chapter shall be organized in the same man
ner as the uniform rules.

(b) The uniform rules of proeedure adopted by tbe commission pursu
ant to this subsection shall include

, but are not limited to:
1 . Uniform rules for the scheduling of public meetings

, hearings, and workshops.

for use by each statc agency that provide proced
ures for conducting public meetings

, hearings, and workshops
, 
and fortaking evidence

, testimony, and argument at such public meetings
, hearings, and workshops

, in person and by means of communications mediatechnology. 'l''he rules shall provide that all evidence
, testimony, and argument presented shall be afforded equal consideration

, regardless of themethod of communication. If a public meeting, hearing, or workshop is to be conducted by means of communications media technology
, 
or ifattendance may be provided by such means

, the notice shall so state. The notice for public meetings
, hearings, and workshops utilizingcommunications media technology shall state h

ow persons interested in attending may do so and shall nam
e Iocations, if any, where communicationsmedia technology facilities will be available

. Nothing in this paragraph shall be construed to di
minish the right to inspect public records underchapter l 1 9. Limiting points of access to public meeti

ngs, hearings, and workshops subject to the provisions of > s
. 286.01 l to places not nonnallyopen to the public shall be presumed to violate the right of access of the public

, and any ofticial action taken under such circumstances is void and ofno effect. Other laws relating to public meetings
, hearings, and workshops, including penal and rmnedial provisions

, shall apply to public meetings
,

hearings, and workshops conducted by means of c
ommunications media technology

, and shall be liberally construed in their application to suchpublic meetings, hearings, and workshops. As used in this subparagraph
, ''communications media technology'' means the electronic transmission ofprinted matter, audio, full-motion video, freeze-frame video, compressed video. and digital vidco by any method availablc.

2. Unifo=  rules

3. Unifonn rules of procedure for the tiling of noti
ce of protests and formal written protests

.prescribe the form and substantive provisions of a required bond. The Administration Commission may

4. Uciform rules of procedure for the filing of petitions for administrative hearings pursuant to > s
. 120.569 or > s. 1 20.57. Such rules shallrequire the petition to include:

a. The identification of the petitioner
, including the petitioner's e-mail address

, if any, for the transmittal of subsequent documents byelectronic means.

b. A statement of when and how the petitioner rcceived notice of the agency's action or proposed action
.

c. An explanation of how the petitioner's substantial intere
sts are or will be affected by the action or proposed actio

n.

d. A statement of a1l material facts disputed by the petitioner or a statement that there are no disputed f
acts.13
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e. A statement of the ultimate facts alleged
, including a statement of the specitic facts the petitioner contends warrant reversal ormodification of the agency's proposed action

.

f A statement of the specitic rules or stat
utes that thc petitioner contends require revers

al or modification o? the agency's proposed action
,

including an explanation of how the alleged f
acts relate to the specific rules or statutes

.

g. A statement of the relief sought by the petiti
oner, stating precisely the action petitioner wishes the agency to take with respect to theproposed action.

5. Unifonn rules for the filing of request for administrative hearing by a respondent in agency enforeement and disciplinary actions
. 
Suchrules shall require a request to include:

a. The name, address
, e-mail address, and telephone number of the party making th

e request and the name, address, and telephone numberof the party's counsel or qualified representative u
pon whom service of pleadings and other papers shall be made;

b. A statement that the respondent is requesting an administrative hearing and disputes the material fa
cts alleged by the petitioner

, 
in whicbcase the respondent shall identify those material facts that 

are in dispute, or that the respondent is requestin
g an administrative hearing and does notdispute the material facts alleged by the petitio

ner; and

c. A reference by file number to the administrative com
plaint that the party has received from the agency and the date on which the agencypleading was received.

The agency may provide an election-of-rights form for the respondent's use in requ
esting a hearing. so long as any form provided by the agency callsfor the information in sub-subparagraphs a

. through c. and does not impose any additional r
equirements on a respondent in order to request a hearing,unless such requirements are specitically authorized by law. 

.

6. Unifonn rules of procedure for the tiling and p
rompt disposition of petitions for declaratory stateme

nts. The rules shall also describe thecontents of the notices that must be published in the Florida Administrative Register under > s
. l 20.565, including any applicable time limit for thetiling of petitions to intervene or petitions for admi

nistrative hearing by persons whose substantial int
erests may be affected.

7. Provision of a method by which each agency head shall provide a description of the agency'
s organization and general course of itsoperations. The nlles shall require that the statement c

oncerning the agency's organization and operations be 
published on the agency's website

.

8. Uniform rules establishing procedures for grantin
g or denying petitions for variances and waivcrs p

ursuant to > s. l 20.542.
(6) Adoption of federal standards.--Notwithstanding any contrary provision of thi

s section, in the pursuance of state implementation,operation, or enforcemcnt of federal programs
, an agency is empowered to adopt rules substantively identical to regulations adopted pursuant tofederal law

s in accordance with the following procedures:

(a) The agency shall publish notice of intent to adopt a rule purs
uant to this subsection in the Florida Administrative Register at least 21days prior to sling the rule with the Department of St

ate. The agency shall provide a copy of the notice of i
ntent to adopt a rule to the committee atleast 2 l days prior to the date of tiling with the De

partment of State. Prior to filing tbe rule with the Depa
rtment of State, the agency shall considerafy written eomments received within 14 days after the date of publication of the notice of intent to adopt a rule

. The rule sllall be adopted uponGllng with the Department of State
. Substantive changes from the rules as noticed 

shall require republishing of notice as requi
red in this subsection.

(b) Any rule adopted pursuant to this subsection shall become effective upon the date designated by the agency in the notice of intent toaclopt a rule; however
, no such rule shall beeome effective earlier than the eff

ective date of the substantively identical federal 
reguiation.

(c) Any substantially affected person may
, within 14 days after the date of publication of the notice of intent to adopt a rule

, 
tile anobjection to l-ulemaking with the agency. The objection shall specify the portions of the proposed rule to 

which the person objects and the specificreasons for the objection. n e agency shall not proceed pursuant to thi
s subsection to adopt those portions of the proposed rule specitied in anoàjection, unless the agency deems the objection to be frivolous

, but may proceed pursuant to subsection (3). An objection to a proposed rule
, 
whichrule in no material respect differs &om the requir

ements of the federal regulation upon which it is based
, is deemed to be frivolous.

(d) Whenever any federal regulation adopted as an agency 
rule pursuant to this subsection is declared invalid 

or is withdrawn
, 
revokcd,repealed. remanded, or suspended, the agency shall

, within 60 days thereafter
, publish a notice of repeal of the substantively identical agency rule inthe Florida Administrative Register

. Such repeal is effective upon publication of th
e notice. Whenever any federal regulation adopted as an agencyrule pursuant to this subsection is substantially amended, the agency may adopt the amended regulati

on as a rule. If the amended regulation is notadopted as a rule within 1 80 days after the effective date of the amended regulation
. the original rule is deemed repealed and the agency shall publisha notice of repeal of the original agency rule in the next available Florida Administrative Register

.

(e) Whenever al1 or part of any rule proposed for adoption b
y the agency is substantively identical to a regulation adopted pursuant tofederal law, such rule shall be written in a manner s

o that the rule specitically retkrences the regulati
on whenever possible.

(7) Petition to initiate rulemaking.-

14
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(a) Any person regulated by an agency or having substantial interest in an agency rule 
may petition an agency to adopt

, amend, or repeal arule or to provide the minimum public infonnatlon required b
y this chapter. The petition shall specify the proposed rule and action requested

. Notlater than 30 calendar days following the date of filing a p
etition, the agency shall initiate rulemaking proceedings under this chapter

, otherwisecomply with the requested action
, or deny the pdition with a written statement of its reasons for the denial,

(b) lf the petition tiled under this subsection is directed to an unadopted 
rule, the agency shall

, not later than 30 days following the date offiling a petition
, initiate rulemaking, or provide notice in the Florida Administrative Register that the agency will hold a public hearing on the petitionwithin 30 days after publication of the n

otice. 'Fhe purpose of the public hearing is to consider the comments of the public directed to the agency rulewhich has not been adopted by the rulemaking procedures o
r requirements of this chapter

, its scope and application, and to consider whether thepublic interest is served adequately by the application of the rule on a case-by-ease basis
, as contrasted with its adoption by the rulemakingprocedures or requirements set forth i

n this chapter.

(c) Within 30 days following the public hearing provided for by 
paragraph (b), if the agency does not initiate rulemaking or othem isecomply with the requested action, the agency shall publish in the Florida Administrative Register a statement of its reasons for not initiatingrulemaking or otherwise complying with the requested action

, and of any changes it will make in the scope or application of the unadopted nlle. n eagency shall tile the statement with the committee
. The committee shall forward a copy of the statement to th

e substantive committee with primaryoversight jurisdiction of the agency in each house of the Legislature. The committee or the conimittee with primary ove
rsightjurisdiction may hold ahearing directed to the statement of the agency. The committee holding the hearing may recommend to th

e Legislaturc the introduction of Iegislationmaking the rule a statutory standard 
or Iimiting or otherwise modifying the authority of the a

gency.

(8) Rulemaking record.--ln aIl rulemaking proceedings the agency shall 
compile a rulemaking record.applicable, copies of:

(a) A1l notices given for the proposed rule.

(b) Any statement of estimated regulatory costs for the rule
.

(c) A written summary of hearings on the proposed rule
.

(d) The written comments and responses to written comments as required by this sedion and > s. 120.54 1 .

(e) Al1 notices and findings made under subsection (4).

(9 Al1 materials 5led by the agency with the committee under subsection (3)
.

(g) Al1 materials tiled with the Department of State under subsection (3)
.

(h) All written inquiries from standing committees of the Legislature con
cerning the rule.

Each state agency shall retain the record of rulemaking as lo
ng as the rule is in effect. When a rule is no longer in effect

, the record may be destroyedpursuant to the records-retention schedule developed u
nder > s. 257.36(6).

CREDITIS)

The record shall include
, if

Laws 1 974, c. 74-3 10, j l ; Laws l 975s c. 75- l 9 l , j 3; Laws l 976
, c. 76- l 3 l , j 3) Laws l 976, c. 76-276 jj 1 , 2; Laws 1977, c. 77-1 74, j 1; Laws1977, c. 77-290, j 13; Laws 1 977, c. 77-453, j 3,' Laws 1978, c. 78-28, j 2'

, Laws l 978, c. 78-425, j 2; Laws 1979, c. 79-3, j 7; Laws 1979
, c. 79-299, j 3; Laws l 979, c. 79-400, j 69,. Laws l 980

, c. 80-39 l , j 5', Laws l 98 1 , c. 8 l -309, j l ; Laws l 983, c. 83-35 1 , j 2', Laws 1934
, c. 84-1 73, jl ) Laws 1984, c. 84-203, j 2; Laws 1985

: c. 35-104, j 7,' Laws 1986, c. 86-30
, j l ; Laws 1987, c. 87-385, j 3; Laws 1990

, (). 90-302, j 36; Laws1992, c. 92- l 66, jj 2, 4, 7; Laws l 993, c. 93-1 87, j 63,. Laws 1995, c. 95- 147, j 758) Laws 1995, c. 95-295, j 6. Amended by Laws 1996
, c. 96-159, j I 0, eff Oct. 1, 1996., Laws l 996, c. 96-320, j 6, eftl July 1, 1996) Laws 1997

, c. 97-176, j 3, eff. May 30, 1997., Laws 1998. c. 98-200, j 3.eff July l , 1998; Laws 1999. c. 99-379, j 4, eff June l 8, 1999
,
. Laws 2001, c. 2001-75, j 9, eff. May 29, 2001 ; Laws 2003

, c. 2903-94, j 2. eff.June 4, 2003; Laws 2005, c. 2005-278, j 50, eftl Jan. 1 s 2006) Laws 2006, c. 2006-82, j 3, eff. July l , 2006., Laws 2008
, c. 2008-194, j 5, eff. Julyl , 2008; Laws 2008. c. 2008-104, j 6, cff Jan. l s 2009; Laws 2008, c. 2008- 149, j 7, eff. July l . 2008) Laws 2009

, c. 2009-187, j 4, eff. July 1,2009; Laws 2010
, c. 2010-279, j 1 , eff Nov. 1 7, 20l 0', 201 0 Special ''A'' Session, HJR 9-A; Laws 20l 1 , c. 20l 1-142, j 49. eff. July 1, 2û1 1-

, Laws20I l , c. 201 1-203, j 8, eftl July l , 20l 1 ; Laws 201 1
, c. 20l 1-225, j ls eff. June 24, 20l l ; Laws 2012, c. 2012-27. j 2, eff July 1, 201 2'

, Laws2012, c. 2012-63. j 1, eff Oct. I . 20 l 2; Laws 20 1 3, c. 2013-14, j 4, eff July 2, 20l 3) Laws 2013
, e. 20l 3-l 5. j 1 3, eff. July 2. 201 3.
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