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UNITED STATES DISTRICT C9URT · ' • 

DISTRICT OF NEW MEXiCO 

JIMMY (BILLY) McCLENDON, et aL, 

Plaintiffs, 

vs. 

CITY OF ALBUQUERQUE, et aL, 

Defendants, 

vs. 

E.M., R.L., W.A., D.J., P.S., and 
N. W. on behalf of themselves and 
all others similarly situated, 

Pia inti ff-Intervenors. 

CIV 95-24 MV /DJS 

SUPPLEMENTAL ORDER TO ENFORCE PREVIOUSLY ORDERED 
POPULATION LIMITS AT THE BCDC MAIN FACILITY 

THIS MATTER comes before the Court after a status conference on May 7, 2001. 

1. THE COURT FINDS that the measures set out in the Court's previous Order 

of September 25,2000, although partially successful, have nonetheless failed to achieve the 

population limit previously ordered by this Court. 

2. The Court's Order of September 25, 2000 and the November 5, 1996 Order 

Regarding the Prison Litigation Reform Act require that the average BCDC daily population 

at the main facility be no greater than 586. 

3. Since the entry of the Court's September 25, 2000 Order providing for the 

appointment of a pro tern state district judge, the Defendants, with the assistance of the pro 
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tern judge, have taken a number of significant steps which have reduced the overcrowding 

at BCDC by approximately 100 individuals. Although population levels have substantially 

declined, monthly average population levels at the BCDC main facility have exceeded the 

cap of 586 in seven of the last eight months, as follows: 

(I) October 2000- 714.9 

(2) November 2000- 611.9 

(3) December 2000- 593.6 

(4) January 2001 - 580.1 

(5) February 2001 - 592.8 

(6) March 2001 - 615.8 

(7) April2001-617.9 

(8) May 2001-651.9 

4. Despite the considerable efforts of the Defendants and the pro tern judge, 

compliance with the Court's orders regarding population caps has not been achieved. 

Moreover, the population of the jail typically increases during the summer months and 

usually peaks around the time of the September State Fair. Accordingly, additional measures 

are necessary to achieve compliance with the Court's orders with respect to overcrowding. 

5. Despite the efforts to date of the parties and the Court, 244 persons were 

brought into the jail by arresting officers in the month of March, 2001 and booked on petty 

misdemeanors, including, inter alia, shoplifting under $100, excessive sun screen material 

on vehicle windows, and unreasonable noise. Issuing citations for such non-violent petty 
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offenses and using the jail's "walk through procedure" for persons charged with such 

offenses would likely reduce unnecessary incarceration at BCDC. 

6. As of May I, 200 I, 140 persons accused of a probation or parole violation 

were incarcerated in BCDC. Generally, those individuals are held in custody on "no-bond 

holds," without any opportunity for release while awaiting adjudication of their alleged 

probation or parole violation. Thirty-five of those individuals have been incarcerated under 

those circumstances for over six months and nine of them have been incarcerated for more 

than a year. Their lengthy incarceration without adjudication has constitutional implications 

as well as significantly impacting the Defendants' ability to comply with the population cap. 

7. The Defendants operate a Community Custody Program which confines 

individuals to house arrest and/or to other forms of closely supervised community custody. 

However, the program does not permit persons who do not have both a permanent address 

and a telephone to be placed into community custody. A number of class members and sub 

class members are affected by this practice. As a result, poor people are sometimes 

incarcerated behind bars, while people with greater economic resources are permitted to be 

incarcerated in the Community Custody Program. The practice of denying community 

custody to otherwise eligible individuals, based solely on their lack of a permanent address 

and a telephone, increases overcrowding at the jail. 

8. Many disabled persons who are incarcerated are unable to gain access to 

needed treatment programs either because of the unavailability of appropriate treatment 

programs for them and/or because they are not currently receiving SSI and/or Medicaid 

benefits for which they are eligible. Treatment programs and modalities which have 
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proven effective in other communities for the safe, cost-effective and beneficial treatment 

of individuals with mental disabilities are not available in Bernalillo County in sufficient 

quantities to serve sub class members who could end or avoid incarceration by 

participating in such treatment programs. Effective jail diversion services for mentally 

disabled sub class members are needed in Bernalillo County to reduce jail overcrowding. 

Increased intensive mental health case management, crisis housing, and detox services, as 

well as a drop-in center for psycho-social rehabilitation, would reduce overcrowding at the 

jail. 

9. Many communities reduce jail overcrowding by disposing of certain criminal 

cases quickly through the use of an "early disposition program." Such programs enable 

prosecutors and public defenders to resolve many criminal cases within weeks, rather than 

months, thereby reducing jail crowding. In Bernalillo County, such a program has begun; 

however, few incarcerated individuals have been able to participate in it. The expansion of 

the program in Bernalillo County to include incarcerated individuals would reduce jail 

overcrowding. 

10. Despite the considerable efforts undertaken by the defendants, the state pro 

temjudge and counsel the monthly head count has again begun to rise. Implementation of 

the activities set forth in '11'11 5-9 above would likely reduce the population of BCDC. 

THE COURT HEREBY INCORPORATES the factual findings and procedural 

history recounted in its September 25, 2000 Order. 

THE COURT FURTHER FINDS that the relief set forth below is proper and that 

the relief: 
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(A) is narrowly drawn; 

(B) extends no further than necessary; 

(C) is the least intrusive means necessary to protect the federal rights of class 

members; 

(D) will have no adverse impact on the public safety or the operation of the 

criminal justice system; and 

(l) is in compliance with the requirements of the Prison Litigation Reform Act. 

THE COURT DETERMINES that further relief is necessary in order to bring 

Defendants into compliance with its prior Orders regarding population caps. 

IT IS THEREFORE ORDERED that in order to achieve compliance with the Court's 

prior Order Regarding the Prison Litigation Reform Act, entered November 5, 1996, 

requiring a population limit of 586 residents at the main facility of BCDC, and the Court's 

September 25, 2000 Order, the Defendants shall: 

1. Provide direction to law enforcement officials under the control of the City and/or the 

County to issue citations where appropriate and to use the "walk through procedures," rather 

than incarcerating individuals, where appropriate. 

2. Within two weeks, the Defendants shall schedule a meeting or meetings, inviting 

counsel for the Plaintiffs and for the Plaintifflntervenors, the state pro temjudge, officials 

of the state Second Judicial District Court, officials of the Metropolitan Court, as well as 

representatives of probation and parole offices, the district attorneys' office and the public 

defenders' office, to plan how to reduce the number of incarcerated individuals at BCDC 

who are awaiting resolution of probation or parole violation proceedings. The meeting 
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will be held as soon as is practicable and the parties are to report the results of the 

meetings to the Court within two weeks of the meeting. 

3. Within two weeks, the Defendants shall schedule a meeting with counsel for the 

Plaintiffs and for the Plaintifflntervenors, and shall invite to the meeting the state pro tern 

judge, officials of the state Second Judicial District Court, officials of the Metropolitan 

Court, as well as representatives of probation and parole offices, the district attorneys' 

office and the public defenders' office, and other appropriate officials of the Defendants' 

choosing, to plan how to include persons who do not have both a permanent address and a 

telephone in the Community Custody Program. The Defendants shall convene the meeting 

as soon as is practicable and the parties shall report to the Court the results of the meeting 

within two weeks of the meeting. 

4. Within two weeks, the Defendants shall schedule a meeting or meetings concerning 

the provision of mental health services in Bernalillo County. The Defendants shall invite 

counsel for the Plaintiff Intervenors, the state pro tern judge, officials of the state Second 

Judicial District Court, officials of the Metropolitan Court, officials of the New Mexico 

Department of Health, as well as representatives of probation and parole offices, the 

district attorneys' office and the public defenders' office, and other appropriate stake 

holders of the Defendants' choosing, to plan how to implement an effective jail diversion 

program for persons with psychiatric or developmental disabilities. At the meeting the 

participants shall address at least those topics set forth in, 8 above. The parties shall 

report the results of the meeting to the Court within two weeks of the first such meeting. 
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5. Within two weeks, the Defendants shall schedule a meeting or meetings, inviting 

counsel for the Plaintiffs and for the Plaintifflntervenors, the state pro temjudge, officials 

of the state Second Judicial District Court, officials of the Metropolitan Court, as well as 

representatives of probation and parole offices, the district attorneys' office and the public 

defenders' office, to plan how to expand the program for early resolution of criminal cases. 

The Defendants are to convene the meeting as soon as is practicable and the parties shall 

report the results of the meeting to the Court within two weeks of the first such meeting. 

Peter Schoenburg 
Brian A. Pori 
Andrew Vallejos 

ArtAil'i"~kk 
Peter Cubra 
Elizabeth E. Simpson 
Claire Dickson 
Attorneys for Plaintiff-Intervenors 

HONO BLE MARTJQ\ VAZQUEZ 
UNITED STATES DJs'fRICT COURT JUDGE 

No~ ~ ( J---...~( -
Jeffrey L. Bakerl 
Attorney for Defendants 
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B6/29/2Bel 1e:2B 58SB439425 REBECCA SITTERLY l.L.C 

REBECCA &mERLY, LLC 
800 MARQUJ!Tl'l: NW, SUITE 280 

P.O.BOX 7790 ALBUQUI!RQUE, NM t71U-T780 

PIIGE Bl/27 

TELEPHONE (505) 243-7388 FACSIMILE (505) 843-9425 

FAX COVER SHEET 

TO Jeff Baker, Esq. 
FAX 786-9113 

TO Peter Schoenburg, Esq. 
FAX 242-7845 

TO Peter Cubra, Esq. 
FAX 256·7641 

TO Elizabeth Slm pson, Esq. 
FAX 883-4599 

TO AndnowVallejoe, Esq. 
FAX 242-4330 

FROM Judge Rebecca Slaerly 

SENT BY Jeanatte Brloaez 

DATE June 29, 2001 

RE: McClendon v. City of Albuqwrque 

No. af pagea transmltled: Twenly-aeven (27) 

(Including tills page) 

MESSAGE 

Dear Counsel; 

June 29, 2001, update attached. Thank you. 

DEFENDANT'S 
EXHIBIT 

Pr 
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l. :: 

McCend.on update 6129/01 

To: Hon. Martha V 4zquez 
CC: Distribution List 
From: Rebecca Sitterly 

In advB!ICc of our meetings today, I wantod 10 bring you up to date on tho initiatives tbal 

h&ve been implemented to varying degrees since November I, 2000. All of these programs are 

at tbc systemic !tr;el. With the exception of the early releases, I recnmmend tbal all of the 

pmgt2JliS be kept pczmaneotly so th:u we don't quickly end up in the samo predicament with !be 

new facility. Bani Robens ofMCJCC is mangillg to have statistics .IWl 011 the v:ariou 

initiatives on a fonna!ized and consislent basis; !he statistics !eferrod 10 in this report are 

designed to give you, the parties, Blld participaling agencies a preliminary indieation. 

Prettial services lVlllk-througb 
ror misdemeAnor W2rl'2llts Per attachmeDt l, 418 people wereWll!ked lhmugb mtber 

than bookocl in the lasl90 days. 
These people were bronsht to jail on wammts, and 

thcrcfQrc have already failed to appear on more 
than one occasion. or~ -'Y 80% ..... 
showing up at court afulr walk-lbrough without 

Iitttherproblems, wbi.ch prelrial semccs fc:els 

is :111 outslallding auc:ccss. 
Per attacbmc:nbi 2A-D, showing pretrial RDR 

releases and walk-tbrouglls for just the last 

four w~da. prottial servic<:s baS aceom
plished anmngoofnearly tOO releases 
per weekend. Oftbese, aD mngc o!m.orc 
than 30 per weekend did 1101 bave to be boola:d, tblls 

significantly itq>aeting papulation. 

JaBIIonse bonds - aBDWiiiJ de!elldmts 

to post 1 O% The appcazwe rates for both felony and tnisdenwmon 

~een !be I 0% and cas!l/surety postirlgs arc very oimilar. 

Per attachment 3, 
m= of the 10% bonded dcti:ndanbi appeared at 
Court than those who posted regular c:llS!Ifanty 

bonds. Statisti£5 for the foUowing period showed 

3 more misd'""eanor f'Ailures to appcu from 10% 

bOIIded defendaats lban c:asb/SIIrlty bonded 
defflndaots. We an: in the p10<:e$11 of compiling 

complete numbers which will c:ozn.p8>'C 

appearance ntes over the endn: summer. This 
progmn bas augmented the bOilded releasa, 

and all =t indicatioos slww tbat it bas 
been companbly as successful as cash/surety bocds 

in imllrilla app=anccs. 
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District Court paperwork plekup 

l'retrlal Servl«s call& to remi•d 

people of eovt dates 

REil£CCA S!TmlLV LLC 

There was a problem witb settina heal'in8s set on 

~number of defelldants because tho Dilltrict Court 

clerks wen: indicating !bey were not geltizlg 

appropriate papCIWotk £rem tbe jail. Pxeuial 

services started keeping tnwk of paperworil: piclo:up 

for District Court, following up by checlciDg on 

heorings bdng set Th«e was a mbstlmtial 

improve:nerrt in this a."Ca, bin there still nmains 

a lag~..,. tile papetWOik pickup orul !be setting 

for some defendants. I will be addressing 

tlris with the criminal division. 

SevenlliJQDibs ago, Pretrial Services Slarted 

callillg people to remind 1bem of their Metro 

PAGE 83127 

Court heariDg date one day in adWilCe. This prosram 

started with 2 j1ldges, expanded to four, !hezl eight, then all 

of the aimiual division judges in Metro 

Court. Alt~ rates have imprQved aipi!i«ntly, 

m-mg that rew..-b=b wart'li!IIS far failme to appear 11>r 

COUit <lares arc ~sary, Per 
a!W:Illneul!J 4.A.-B, the a;ppear.mee r.t. for people 

aetua!ly COiltacted arc vezy higl: -IIIIIIIJ' 1illlea 

n:aclUng 100%. There are still days where there 

are failures to~ even among this popcla

tion, but the !datively bigh overall appearancc 

xate makes Ibis a VCIY saccesstlll proer;an. Both 

the jail populotion and pollee lime and efl'mt 

are redu<:ed with eacll beach wmant S&~-

This program began in Marcb., .2001. Ea<;h 

Friday, a clerk a1 BCDC gets a list trom Metro 

Court of people for whom Metro Court wmaws wa-o: 

issued the previous week. The people art called and 

infonned arui givt:llan opportuDi.ty to cleor tho wamut 

bdhre arrest Allacbmcnt S sbows that, on •vonse. more 

tball a third of the people coctacted took con: of their 

wammt without beilla arrested. This ltali4tic points to tho 

imponanc:e of getting accurate tclepboa.e lllJIIlllers from 

offondcrs al the time offic«s issue citations. Each OM of 

the cleared wamnts repre$Cli1S one less pet~ brought 

to BCDC &Od booked - approximately 20 1\:wer 

bookings per week. 
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Pretrial serous mlk·tlarougb 

Oil opeo charlts 

Dim"lct Attorney Sunday ooUes 

Sanday jadge Cor warraots 

REBECCA S!Tro<l. V LLC 

This program just st1lrtcd II= weeb &&Q; 

preW:ninary indic&ti011s are that it is working 

as well as the walk-through on wwrants. 

Beginmng inJaniW)', 2001, an assistao• 
district ll!omey and an Al'D aergeantbave come 

to the jail each Sanday to decll!e which cases 

wm be nolle proscqui'dralber !han waiting 

1llltil the folio wiD: week. Pet attacllmcnt 6. none• s 

(or the last !bree weekends reflect savings of 

14-22 people r*ased that do not have to be 

tmnSportec! to weous Cou:u on Mcmday&. Not 

PIIGE 84/27 

only di<ld!is save 5Ubstantial WliSted time in lnlllsportixlg 

for cases that were going to be ooUe'd anyway, it 

also relieved jail ovorcrowdiJis wbicll typically reaches 

peak levels 011 Sunday !lights. 

Thejw!gepxo tem 8Dd on occasim>s, a~

Metro Jud;c have been comiDa in almost CVCIY 

Surul&y aDd 13kill.g action 00 W1111"1111S 110 dial 

the cues are finaled. The.ohdercon be rdeased 

and the file caa be closed if appropriate. Tbis bas 

resulted in a aaviDgs ofbe!weelllli and 40 Jl<l)ple 

per SlJllday that IIR tanoved from tho pa,ulati<m, lqlllin 

relieving ovm::rowding dllring peat pcriDds and reducing 

the typically !age cuc!oads tbt b1:vc to be faced by 

Metro Judges r:very Monday mo.rning. 

Bookblg area erowcllneeond111ous Beginning in early 2001,13CDC stopped 

Metro Court • walk-i .. 

using the booking area to tzamport people ID and 1iom 

court. ~ 4East has been used u alllaBiDg area tor oourt 

l1"aiiSpOru, complelely bypa.ssins the booking -· 
Before this acd011, bookiDa was tmibly overcrowded at 

lr'aiiSpatt times;~ this aclion, the bookinc onoa has 

never again sui!"~ from such overcrowded COJ>Ciitions. 

Pre'Viously, if a person showed up to pay a ticket 

snd a wan-ant was fouod in the computer, the 

pm'SOII would be arrested on the spot and takco to 

BCDC to be booked. The Metro judges bavc 

a,rced to allow Wilk-ins so that !be p«1011 caD 

go di:ectly 10 the jlldge's office lo get IU process 

star!ed aod avoid the amst and booking. 
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Mttro Coart- <ouater authority 

Metro Court- 3'" party pay 

District Court- Speedy J&S 

REEECCA S!TTEI<L 'I LLC PAGE 65/27 

Beginning in spring, 200 I, Metro Court clerka were 
given great=" authority to deal with offmses and 
wamnts at the counter rather 111m requiring judge 

involvem011t. 

Beginning in Spring. 2001, Metro Court clerks were 

allowed to take payments and pleaa from third parties 

r.llher than being RS!ricted to deallilg only with the 

named dofendant In addition to savinJ a gteat deal 

of time and ill=ing tfliciency, t)lls action bas 

directly reduced the number of bench wamnts lbat 

might otberwisa have been issued. 

In the fall of2000, there were approxlmately 160 

dcfcudant! at the jail who had beeB """""Ced to 
the Department ofCom:«iOIIll, but who could llOt 

be taken to the peni!entiary because the futma1 
judcmCIIl and 5eiiUilCe bad 1101 yet been filed. B..,.,_ the 

Dislrict Court judp started usiDg the 5peody judgmoat aad 

seo~enee form developed by the Courl, the District 

Attamcy and the Public Dcfeader, this 01DIIber has been 

cut to lDider 20 in a usual week. The District Coun judges 
have done m excelloatjob with Ibis, aod they..., simply 

now urged to not let the .a1t1:meys leaVe the~ 

without completing the J&S lor dcfcnclmls wllo have 
been seotooced to DOC. Acans:istmt,. ~ cflbrt 

by aU of the judges will further reduce lhia ~·a! 

the population. In aid of !hi$ effort, a &)/!Item bas been 

set up so thai a captain from BCDC has regular email 

contact with an assislant DA to track and lind missing 

J&S's. 

Beginning in J:umaxy, 2001, fur probation 'liolalion 
hearings, many Dio.triet Cotutjlu!ses began reqniring 

the attomeys to camplelc the speedy Order and 
Commibocnt form :fur people mnanded to the Depaltmeal 

ofCorrec:tiQIIS after violating probation. Similar to 

cases involving dci"eDlhnts initially scn•cooed to DOC, 
dozens of defCDC!aats remanded to DOC after violating 

probation were wailing in jail for weeks or months while 

the formal Onler and Cammilments were pr~. 

This folm (which I developed) bas naw beco 11$81! 

for acvcnl months, and it is not nearlY as good ar user

friendly as the J&S form developed by mere people 

ever a longer p«iod. Pcrbaps because of this, thml arc 
stiU a runnber of O&C defCI!dmts who don't get 

transported to the Departm6nt of CorrectiCDS as qlliddy as 
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' 

District Cowrt- GraDd Jury 

indictmut presentments 

ProbatioD aad Parole: 
48-'hour Dodfioation 

Preuial servkes: hacreued 
ROR authority 

REE!ECCA SITIERLV LLC PAGE 8&/27 

they should bc<:auic we arc waiting for 1he allomeys to 

submit formal paperwork. I am requ~ 1he DA end 

PD to develop a better O&C form. In the meantime, 

!he Di$trlct Judges are requested to Ul<l !he present form 

in its flawed Slalc or to require the attorneys to ~~ 

a completed O&C before the end of the day fur any 

probationeuemanded to DOC after vio laling. 

Beginning in De<:ombcr, 2000, by operation of a 

Miscellaneous Order, 1M District Court beam noquiring 

the District Allom8y to provide 1lle presentment judge with 

infolmati011 on whether an indicted defcn.dant has 

previously posted bond at tbe Melro Court level. This 

allows lhe presentment judge to inunediately apply !bat 

pre-existing bond to the indictment, thus saviJ:!g the 

iSStWlCe ofbench warrants with new bonds. This would 

dimltly reduce the jail populstioa by ledueiugthcllllmbcr 

of people mested and booked on those Wllmlbt5, lDid SIVO$ 

the dcfcndmt fiom having to post a new, additional boiiC! or 

having to wait in jail antiltlle district eoart1:lllllSt'm the old 

Metro Coart bond to the newly indi.ctlod case. I haye DOt 

chC(kcd on the success of this program ill some time, and 

I do DOt ]mow if it has been 00115istently moimined .00 

enforced. 

B~ in December, 2000, by operation of a 

Miscelll!l1eous Order, probation officers were reqllir«< 

to notify an assigaed judge within 48 hours of aay arrest 

aDd hold of a defmdant done by tbe probation officer. 

Befmc this order, there were a &ub:staDtial nll!llber of 

peep!• who were held on a probation officer's onler fer 

seYeral weela befoxc !be assignedji.Jdge Wa.s :ootmed, 1lms 

det.ylns action and hearings on the problltiooer to an even 

gxater <!ape. 
Over the last several montbs, 1 bave not been made aware 

of many instances in which the probationer ill being held 

in a probation violation case without prompt judge 

notificalio!l. 

B~g in early 2001, Pretrial Services was given 

incteased iiiiibority to ioterviow and release dcfelldmts 

oo their own recognizance after booking. The iDI:Ieasecl 

auti>Orit)l ~luded non-violmt lbir4 d.oSR'C felonies ODd 

Catogo<Y 2 Melia wmrants (where a judge mWlt be seen). 
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Preoi2l Strvlces: B011d Transfer 

Pretrial Servlcq: 
FIDurc to appear at District 

Court arraifD.me:ats 

Metro Coart TOTs 

BCDC: CCP prognm 

BCDC: N111e Poiat Pro:ram 

REEECCA SITIERl. Y W-C 

Beginning in early 2001, Pretrial Scviceo was giva. 

authority to tramfer bonds posted in Metro Court to 

District Court gnnd jury indic:nnents, after inletview 

and verification. 

There arc many cases where a defendant is indicted 

on an o:ftim;e which is months or years old. When 

PAGi: 87/27 

the Defendant fails to appear at amU8DilJenl after 

having been noticed in. often 1he failllle to appear is 

merely a result of an outdated s.<Jdmora. Pnmial Services 
was given authority to release thcso: defcudanls once 

they are interviewed and ...:urat• address infonnatioll 

is verified. 

"TOT" refers to "tramfer over tot a prattlce of 

trai!Sfe:ring a case back to the cdailwly ~ 
judge ror disposition rather tban dealiog with tho 

casobcfoxe tbe mai~ judge. The Motto Court 

judges have reduced Ibis practico cgai.6caatly, saviD& 
time and paperwork ib>: tho court and savin& jail time. 

Thote has been a Saturday arrai&""'"" proc:ca 
where UD1il roc"'llly, thoie was Slill a common use of 

TOT,tesultingindooblcworlt and kccpillg defe:ndanrs 

in jail until MON!ay mornings. Thatj1111ge has agreed to 

cease tile TOT pracUce, wbicb sbould liJrthcr assist in 

rodut:ing weekend ov=wding. 

The CCP J7108l"lll has been cxpaadod, aod all of the 

mctro and distric1 tolll'tjud.gc$ have made DIIICh 
increas«< usc of this program. I have asked that an 

update on mtistics related to this pmaram bo done. so 

tbat we= see wbethc:r our increued u1ilizaticm oflbis 

program bas r=sulted in any illcrcaaed rocicliviam while 
on CCP. This program I>eeo:b to be 0011sidered fur 

maeaaed utilization fur probati011 violation cases bcin& 
held in jail awaiting hear:inp. Also, we need to :fiDda 

way to us= this program for people not financially able 1o 

have telephones. 

The N'me Point Program bas been in the pl:llllling slaJ!"S 

oince JUIUalY, 2001, and isjustoow getting roally Slllted. 

Thepmgram is directed at tbemCIIW!y in incan:cntcd 

population and is d=igned to pmYide very intcasive 

ro.po:rvision of difficu.lt inmetcs who would not be 

incarcerated CDtcept fur the effi::e1ll of tbair illneas. A 
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sample N"mc Point Plan is anached at attacbuiont 7, and 
addresses ilfea:i ofbasic: survival, treatment and activities 
of daily living. The program is hlsl<lric, bcc&U3C it involves 
only I 0 people in the case manager'• caselcad. and an 
effort to bill Mcdiclid for the case mana&er'• time. 
If the cusc mBil23c:r's billings pay thCI eqmvalent or close 
10 the equivalent ofhis.lber salary, and iftbe low cue1oad 
and intense involvemeot with the defendant succeeds over 
long view, we can sec having five to teo N"me Point case 
maDa&trS md bemg able to release fifty to one hlllldfed 
meDtally ill imnates to a therapeutic plan. The pilot 
program 11ri.lllast six months and is being very closely 
wat<:bed because of its enonncus potc:ntiel. 

By~us Order, probaticm md parole have been 
requested to pursue a parole violation t3lher than a 
probation violation, if the person is UDder the dual 
gopeMsion ofboth probati011 and parole and i$ allcJed 10 
have violation his/her collditiOilS. Parole hearinp aie 

much quicker than probation hearina;s, and it ICiiCVCS. 
the lel1gtJry delays found in probation violation cases. 
However, there is a co.m:nt controversY 011. this i=, 
becanae the stale is required to reimburse BCDC fur 
bcuoing parole violalors awaitillg barinS$. bot is DOt 
requUed to reimlnlne BCDC fer housing ~on 
violal<ml. Of course, Ibis encourages use of the probetion 
violati011 uaclc where available. The r.amilications of 
this problem are cumntly bein& discussed and explom:l. · 

The jaiJJw always had oc:casiODS ~ the aaaigsuod 
judge is asked to allow a few days early releuo for 
certain inmates. In the cum.rt avcn:rowding scenario, I 
have tried to stalldardize Ibis effort so thai all imoatcs wi1b 
sentences of four or more mcllths are consicle<ed for early 
releases of up ro 7 days. I do 1101 recommend retainiJlg this 
program after the new jail is built unless it is spccifica.Dy 
tied Ill some sort ofinoontive program approved by the 
amgrredjudge. 

Fer il1Dlates who have ..:tually served mor:e than 
five month> in jail, we are looiing at transfening 
the inmat~ to CCP approximately 30 days ptior 
to release. This allows monitoring ofthe imns1e wbile 
requiriJlg the establishment of CQilDSeling, :tllll-lime 
etilploymCIII, druglalcohol rchabilitaticn 5llj)pOrt before the 
sesrtenco is finaled. The theery is !haC llli.o form of 

· tranSition win help to reduce recidivirm 20 oppcaed to 
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District Court! Voluntary 
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simply putting the defendant on the street after smving the 

sentence. The theory has not bee tested, and comparison 
.statimcs ha~e not been compiled over time. 

sarreader In the federal system. sentenced defendants are 

routinely told wbich facility they will be detained in and ""' 
allowed to tw:n themselves in ta that facility directly. The 

COI!Cept docs not have the potentilll for very wide 
app!i.ation in District Ccllt!, because~ people who aro 
being sent:nced to DOC are not out of custody at the timll 

they are sentenced. It would not make m1lcll seue in most 
cases to have the person leave BCDC so he/she can tum 

lhemselves in at DOC in Los Luoas. However, I have 
talked to Nick D'Angelo at OOC, aDd he informed me that 

many judg .. n~quire defendants to tum themselves in. The 
defecdant must have a ccrti1ied copy ofhislher J&S or 
O&C at the time he/she goes to the facility. Tho cou:t's 
clerk must cbocl: to make sure the defc:ndant shows up at 
tbc appointed time, bccausa DOC has ~er offered Ibis 

service to my oftbejwlges arom>d the stale. Ulldcrpresent 

cimlmsta"nc:es,lhi$ initiative would have ODiy a $!lWl 
impact on jail population, but I am provid!Dg diftctio1IS to 

DOC in Los Lunas for the clc:rk:s to give to c~Cfc:ndants who 

have bee~~ ordered to tum themselves in to DOC. 

BCDC ~ey respoase 1<2111 The ccm:ept of a poplllation ......,..gcmey respcmse team was 
COI!temp!atcd to apply when the popularlon reached a levd 
of 10% ~er cap. My thought was that tbe team would be 

composed of Jalm Dlmti$. myselt; Robert Padilla ofPt=ial 
S.mrices, and Vince Peel ofCCP, aJid thai we would worlc 

as late into the nisht as n=ssary to make appropriate 
decisiOIIS to attanpt to reacll cap. This concept is really 
only applicable to the winter JllODib3, as .-y summer day 

is a constant struggle to approach cop. 

APD bookiDc reducdon APD has been convinced to direct its officen to cite 

and :relcue of:fenders in the field for JDi5clmlcanor 
activity which is not vioient aod dces not pose a threat to 

the safety of tile community. This action has been 
scrioasly undertaken only as of June, but the beneficial 

ef!"ects were felt illlroodiataly in terms of jail population. 
At the same ~ we ne<!d to traclc statistics for tbis 

l)ipC of condlu:t to sec if there is lilY real or serious 
~in crime rate for petty, norrvio!omt misdemeanors. 
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APD officm have been instructed 10 obtain every 
poasible phone nwnbtlr .from people !hay stop ond am:st or 
cite and release, and to write the phone number{s) on the 

f:!ce of the amsting!citing document Thi$ will 
immediately bclp the efforts ofPn:trial Scnicos to call and 

remind people of cour! datos, and the o:ffcxts of the BCDC 
clerk to DotifY people that there is a wammt for their amost. 

An APD sergeant assigned to BCDC has just stuted bill 
dutios this last Wednesday evening. He wori<s four ten
hour shifts from 6:00p.m. to 4:00am Wednesday through 
Saturday night He will assist in familiaming officers with 
the walk-through program and will make decisions, when 
neces;azy, on which cases arc appropriate for w.U.:-tbrough 
as opposed to booldng. 

AB you eanseo .from the ob'limu results before us, without the implementation ofthe:sc 
initiatives, the average IIUIIIIIler populalion would by now have reached 200.300 people over cap. 
ACCOJding to Gloria Pena 21 Mettopolit.m Court, case :filings in Metro Court alone ha-... 
ine=aed by 21% in the :first :fivelllOIIth$ of this yoar over the :tim five m<lll!lls of laQ yu-. lD 

<:On!x3$t, we are managing with great effort ami continual, coDScioua awarc:ncu of the problem 
011 the part of all of the people who impal:t the oystem, to keep the summer population much 
closer to !he cap than we thoug!D possible. It is certainly much better tharllast summer in spite 

of in=ase in case filings and a g<:Deral increase in Albuquorque' s pQpulatio.a. 

There are a few serious things left !hat we ean conccnlral£ on. First and .forc:IDosl, we 
need to figure out a way to get the probation violation hearings resolved more quicl<ly. For !hose 

people wbo are not guilty, it accomplishos an earlier release. For those people who are guilty, it 
ac:complishcs an earlier transfer to DOC if remanded tbeno by the assillll"'ljudge. This would 
not affi:d those probationc:s who am being COCC\liielltly held on new charge~ which are so 
serious and which have bauds so high that they would not be released IIJ'fWl¥. It would, though, 
&ffi:ct a blrge niiiiibcr of people who are not being held on concurrent charges or whose new 
cbarges have been nolle'd by the DA. 

Second, we can make more u.so ofDOC at 1he district court level. I confimled with N"ICk 
D'Angelo that although DOC is not necossuily thrilled with it, lbcy have 1101 dlalleDgcd a 
judge's sentence to DOC for Jess !ban a year whete the poteotial penalty fbr the crime is grcalor 
than a year. l have gotten awfully familiar with a wide variety of J&S 's over the paat nine 
months, aru1 many district judges are alroady sentencing probation ViolatOIS to 3-month lo 12-
mollth DOC sentences. This approach could be utilized to a greateroxtent, and DOC has its own 

programs ofbalfway hou.serelease, work release and the like. 

Additional areas for couceotmion ue the mentally ill population, the holding ofpuole 
violators/detainees, reducing the time frames (eveo by a day or two) of each segment of the 

judicial process, the early disposition prognm by the District Attorney/Public Dcfellder, lllld 
increasing booking efficiency. In the longer t.:nn, we need to get the computer systems of lhe 
major participants to be able to speak with each other, aru1 to improve tbe obili1y of the jail to 

9 



Case 6:95-cv-00024-JAP-KBM   Document 319-1   Filed 06/27/01   Page 11 of 11

06129/2001 10:28 5058439425 REBECCA SITTERLY LLC P"'3E 11/27 

retrieve deJa oo that we can get per-judge custody lists and other information. Judge Grant is 
spearheading a Homeless Court effort which is truly wonderful. and thla ne«<s lo be supported in 
eYOIJ' possible way, as does Judge Fitzwater's initiative for the Mcnlal Health Court. The 
sobering center gave .,. thirty beds to use for intoxicated people- we ooed. dozens more. 

I will be 1onc for tho month of July for a one-week leaChing JmlSI1Illl followed by a 
lhroe-wock lnining program. I have tried to set up procedures tbat will allow mo to take action 
long distance or have other judges cover for me as necessary. I request that the Mttxo Cowt and 
District Colli! judges respood quickly to requests from CCP pmomel for permission for 
transition to CCP and =ly releases, as I have asked BCDC to go straight to the assigned judge 
in my amence. Also,! can be reached at 238-5151 if any of you have questions, eoocems. or 
rc:qu ... ts. 

Thmkyou, 

Rebecca Sinerly 
P.O. Box 7790 
Albuquerque, NM 87194-7790 
O.flice Phooe: 505-243-7388 
CeU Plicae: 505-238-5151 
Fax: SOS-843-9492 
email: bebka@aol.com 
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