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SETTLEMENT, RELEASE, AND INDEMNITY AGREEMENT

This Settlement, Release, and Indemnity Agreement and the aftached Addenda o the
Seitlement Release and Indeponity Agreement (the “Addenda”), which are expressly

incorporated herein by reference and is attached heteto ("Seitlement Agreement®), is made this

,E_Qf?ﬁay of October, 2012, by and among Plaintiff,
heirs, beneficiaties, éuardians,_ 1‘epresentativ§:s and as_s*-igm, ("Reiea_sor") in favor of Defendant,
City of New York, {sued herein as the City of New York, and Administration for Children’s
Services), (“City™), its predecessors, successors, affiliates, assigns, aganoies; departments,
divisions, municipal entities or corporate bodies politic, corporations, parents or subsidiares,
together with their respective past or present officers, officials, directors, trustees, employees,
representatives, servants, agents, atiomeys, adjusters, consultants, experts, eccountants,

volunteers or contractors {collectively the "Releasees”). The foregoing patties to this Settement

Agreement ate sometimes veferred to individually as a "Party” of collectively as the "Parties.”

Notwithstanding anything to the conirary in the definition of “Releasees” or elsewhere in this
document, ne other paxty will be released from any Liability or claim, including but not limited to
St. Ioseph’s Services (SIS), St. Christopher Oftille (SCO), Heartshare Human Services (“HHS"),
Bdwin Gould Services for Chiidren, the Roman Catholic Diocese of Brooklyn or theit respective
ipsurers, from whom/which Releasor intends to seek the remainder of her damages. Whetever
the werd “agen;:ies” is nsed it is expressly understood and agreed that this term does not include
ét. Tosepl’s Services (SI5), Si Christopher Olillé (SCO), Heartshare Human Services (“HHS"),
or, the Roman Catholic Diocese of Brooklyn.
| RECITALS

‘The Parties, in good faith, recite as follows:
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WHEREAS, on or about April 29, 2009, Releasor inttiated this action in the United
States Court, Rastern District of New York, Civil Action Number 09-CV-1777, titled 8.9, et al.

v. City of New York, et al., to recover, infer alia, damapes relating to personal irjuries and other

deprivations allegedly sustained by Releasor as the cesult of her placement into foster care with

Judith Leekin.

WHEREAS, the City denied, and continues to deny, any Eiab'i}itykt(; Releasor and dented,
and continues fo deny, all allegations of wrongful conduct or Hability advanced by Releasor;

WHEREAS, by this Setflement Agreement, the Parties desite and intend to settle, fully
and finzlly, the matters set forth Therein without making any admission of liability of any kind,
and by way of a full au.d complete compromise and accord, and without any admission relating
to the merits of Releasor's claims, or'the Action;

WHEREAS, by this Seltlement Agroement, the Pattics sntend to confirm, memorlalize,
and implement the settlepent of the Action, with preindice, including any aﬁd all elaims that
Releasor ever had, now has, ot may have in the futore against Releasees avising from or in
connection with the Action or circumstances srronnding the allegations contained in the Action;

NOW, THEREFORE, in consideration of the foregoing and of the mutual promises,
covenants and agreements contained herein, coupled with the understanding of the costs and
risks sssoviated with trial an‘d other good and valvable consideration inchuding future
perfonﬁauce under this Settlement Agreement, the sufficiency of which is hereby acknowledged,

and intending to be legatly bound herehy, it is agreed by and between the Parties as follows:

1. Pavigent

This Setflement Agreement is given in consideration of the sum of

which will be paid, in vpfront cash andfor periodic payments

by and on bebalf of Releasees, within forty-two (42) days following the receipt in proper fotim by
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the City’s counsel of all neclessar}f closing papets as defined it paragraph 5 below, each coxripiete
and duly-executed, including 2 §o-Ordered Stipulation of Discontinuance with Prejudice as t©
the City.

2 Releases

Releasor, in consideration of the seitlement being paid to Releasor by and on behalf of

Releasees as good and valuable consideration, hereby frrevocably waives, relinguishes, and fully

and forever releases and discharges the Releasees of and fiomm any and all past, present and
fufure causes of action, claims, rights, obligations, demands, liabilities, costs, eXpenses, penalfies
and fees of any kind or natmis, jrrespective of the theory of Tibility or recovery sought at law ot
equity, whether or not presently known, firat were, or could have beon assexted by the Releasor
or anyone acting in his pame (whether or not actuaily asserted), by reason of, ot arising from,
any matter, cause of thing whatsoever, from the beginning of the world up to the effective date of
this Settflement Agreement, incinding but not limited to, claims for compensaiory damages,
punitive and/or exemplary damages, treble damages, statutory damages, constitutional
deprivation, lifigation costs and expenses, and attorneys’ fees. The Peasties specifically intend,
without Hmitation, that the texms of this Settlement Agreement shall fully and fipally seitle,
resolve, and extinguish, with prejudice, all of Releasor's claims atising from the Action and all
matters alleged or that could have been alleged by fhe Releasor in ﬂzé Action.  Without
limitation, plaintiff releases all claims based in any manner On auy olaimed act, omission, policy,
practice, procedute of custom of the City of New York. Notwithstanding anything fo the
contrary herein, this Release does not release any direct claim that plaintiffs possess against 5t.
Joseph's Services (SIS), St. Cheistopher Otille (SCO), Heartshare Human Services (“HHS™, of,
the anan‘ Catholic Diocese B Brooklyn and alt claims asserted in the Complaint against these

agencies #1¢ preserved.
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3. Indemuifieation

Releasor agrees 10 indernnify Releasees, their attorneys and insuters fronm and agzinst any
and all damages, liabilities and expenses (incloding yeasonable attorneys’ foes incutred by
counsel of Releasees’ choice o defend against and resolve any demands, claims or suits)

resulting from or arising out of any demends, olatms of suits made or brought by Releasor or any

third-parties against Releasces, thelr attorneys of insurers, asserting that Releasor or any such

third-perty Is entitled to recetve part of all of the Settlement Amount, including any claims
arising from of connected to any lens asserted against Releasor’s recavery of the attorneys’ fees
being paid hereander.

Without lmitation of the foregoing, the Releasor expressly anderstands  and
acknowledges that this seitlement is strictly contingent upon completion of Medicare Conditional
Payment research. The Releasox recognizes the obligation to satisfy conditional payfnenﬁs miade
by Medicare for medical care related to the claimsfinjury/accident hereln, pursuant o 42 U8.C.
§ 1395(n)(b)2). The Releasor agrees to fully coopetate with the Releasees 0 accomplish this
research and to sign ail documents necessary to achieve this goal including but not Jimited to
authorizations, The Releasor’s counsel shall pay the final demand from the settlement funds
Releasor agrees fo instruct hisfher attorneys to hold in trust the full amount of any Medicare lien
and to satisfy the foll amount of any negotiated Medicare lien from. such funds and provide
Releasees with written proof when such payments have been made. The Releasor shall be sotely
yesponsible for any additional conditional payments which may arise and be demanded by the
MSPRC after satisfaction of the final demand by the Releasees.

The Releasor furfler agrees and states that she shall be Hiable for the full and final
satisfaction of any and all liens, subtogation claims, Medicare Qet-Agides, supplemental

payments 0 Medicare and any costs, expenses oF penalties associated with Releasor’s failure o
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fund, pay ot relmburse Medicare, as well as all other claims, lasses, cosis and expenses, nOW
existing or avising in the future against the proveeds of the setflement of the above-referenced
action, including but not Bmited to lens, set-asides, supplemental payments oF agsociated
amounts claimed by Medicate, Medicaid, Social Secmity Disability, The Department of Secial
Services, workers’ compensation or any state or fedexal governmental agency c;r affiliate,
including any Mcdicat‘c Seta.Asides under the Medicare Secopdary Payer Statute (42 US.C. &
1395y(b)2) for past and/or future medical expenses, atly atiomey, insurer, physician, health
care facility, other medical and/or health care provider, or any other person ot entity, and/for liens
andfor s;z;c-regaﬁon clatms and/or other claims, losses, costs and expenses asserted by any health,
automobile, disability or workers® compensation Jnsurey OF auy other insurer or entily
{hereinafter collectively refeyred to as “Claims™), which are compensation for medicat expenses
or other damages, claimed 1o have been incurred due to conduct for which relief was sought
against Releasses, and Releasor Turther agrees and states that she shall fully defend, indemnify
and hold harmless Releasees from and against any and all (Claims that atise out of or relate to ot

may in the futue arise out of or relate fo the injurles or damages fhat Releasor has asserted in the

above-referenced action, pegarding any payments made by Relessees to pay, fined or reimbutse

Medicare, together with any costs, expenses or penalties associated with Releasor’s failure fo

fund, pay or reimburse Medicare.
4. Coufidential Materials
All materials exchanged in discovery will be freated in conformance with the

Confidentiality Order Qo-Ordered by Magistrate Go on Pebruary 5, 2010, which rernaing in full

force and effect notwithstanding anything to the contrary in this Settlement Agreement.
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5. Additional Bocuments

All parties agree to cooperate fully and to execute and deliver any and all supplementary
documents and to give effect o the terms and intent of the Setflement Apreement. These
documents inciude, but are not limited to, the following form doouments fo be attached as
Aﬁdenda to this Settlement, Release and Indemnity Agreement:

1. Stipulation of Seftlement;

2. Siipulation of Discontinuance With Prejudice As to the City of New Yok,
Administration for Children’s Services Only;

General Release;

General Release (for minor/incompetent parties, if applicable);
Plaintiffs’ Affidavit of Status of Tiens;

Affidavit of Status of Attorney’s Liens; and,

A W0 Form; and

To the extent plaintiffs intend to seek a structured settlernent, any and all doouments
necessaty to establish a structured settlement (in agreed-to-form), with all required

supporting materials.
6. {ndiscovered Facts

RPN

-

REAENELTA N AR A e

With respect fo the consideration peid and matfers released hersunder, the Paties
specificatly acknowledge that they may hereafter discover facts in addition o or different from
those which fhey now believe to be frne with respect to released matters, but agree that they have

taken that possibility into account in reaching this Setflement Agreemenl, and that the releases

shall be and remain in effect, and the consideration paid shall ot be modified, notwithstanding

the discovery or existence of amy such additional or different facts, as to which the parties

assume the risk.

7. Cooperafion

It is undersiood that Releasces possess claims against certain insorers which may have
obligations to reimburse some O all of the seftlement payment called for by this Settlement
Agreement, Releasot’s counsel agrees 1o cooperate with reasonable requests seeking documents
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or testimony, together with all such assistance as may be needed in suppont of insurance recovery
provided however ihat no such assistance shall be yequived when and where it would serve o
materially prejudice plaintiff's remaining claims against any non-settling  defendants.
Notwithstanding the foregoing, Releasors will not agres, in any setiloment agreement with a non-
settling defendant or their insurer{s), to characterize Hability or damages, oF allocate ligbility or
damages. Releasee’s payment of 'tha setflement called for by ﬁ3is Settlement. Ag};eement is
subjeci to a resepvation of the right to pursue all applicable insurance coverage, without walver.
The amount of the seiflernent payment was 2 recmn'mendation from fhe Cout, and the tivming of
the settlement was directed by a time-limited settiement demend offered by the pleintiffe, Ttis

understood that Releasor’s willingness to participate in this settlement Wwas materially

" conditioned on Releasee’s acceptance of the settiement offer on of before October 16, 201 2. The

payment made by Releasees is necessary 10 effectuate the settlement and as such is not intended
1o be a “voluntary payment” &5 defined under any applicable insurance policy.

8. Withdrawal of Action

YYILHUE gy of o ki

Releasor agrees that gontemporancously with the eczecution of this Settlement

Agreement, he or she will cause counsel to execute and file with the Coutt for So-Ordexing, 2

“Stipulation of Discontinuance with prejudice and without costs, of all claims asgerted in the

Action as against the City, and that copies of the filed Stipulation will be forwarded fo counsel
for Defendants within 10 (ten) days after the excecution of this Settlement Agreement.
9. Ne Admissien of Liabiliiy

Releasor represents and agrees that this Settlement Agreement is entered info as @
complete cOmpromise and in filll satisfact ion of all matters fuvolving disputed issues of Jaw and
fact. By entering into this Settlement Agreement, none of the Releasess have mede nor shall be

deemed to have made any admission of any kind. The Parties agree that they are entexing into
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fhis Settflement Agreement in good faith and neither the payment provided for herein por
anything else sontained in this Settlement Agreement shall be construed as an admission by any
Party as to Mability, any such Hability being expressky denied.

10,  Representations and Warrantics

Bach Party to this Settiement Agresment represents that it has fully read and understood

its terms and further represents fhat it is authorized to enier ifo and implement same. This

‘Seltlement Agreement shall be binding upon the undersigned Parties, their respective agex{ts,

representatives, guardians, heirs, and assigns. Itis represented that Releasor has capacity to enfer

into this Setflement Agreement and that it is agreed to wiltingly, without duress, after

' consultation with counsel and with the understanding that this Settlement Agreement terminates

any claim of my nafure against any Releasee arising prior to the Bffective Date. It Is agreed that
the amount of the settlement payment is fair and reasonable.
11, Admissibility of Agreement

This Settlement Agreement constitutes a setflement and compromise of disputed claims
and issues subject to state and federal rules protecting against dis;:overy and use by anyone other
than the Parties or any other person or entity released hereunder. Thié Settlement Agreement is
ot intended to be used by anyone other than the Parties. This Setilement Agreernent shall not be
admissible in a suif, action, or other proceeding unless necessaly to enforce the terms hereof.
Neither this Settlement Agreement nor any aspect of its negotiation or performance shall be used

m any manner by anyone as evidence anywhere in the world of the alleged 1iglhts dutles, or

obligations of the Pariles or any ofher person OF entity released hereunder, por does this -

Setflement Agreement confer any rights, benefits, interests, OF obligations upor. any other
persons or eniities, as third-patty beneficiaries or otherwise. The Parties specifically disavow

any infention to create rights oz interests for anyone not a Patty to this Settlement Agreement,
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Notwithstanding the foregoing, parties may divulge the Settlernent Agreement and te}nls. to the
Florida Guardianship Courts where necessary to obtain Court approval pursuant (o Florida law.
12.  Construction of Agreement

The Parties uz.ldertoak their own due dii gence in deciding that this Setflement Agreement
is approptiate and consulted with counsel of choice when enfering into this Seitlerment
Agresment. _This Seftl'emem Agreement is the product of arms-length negotiations of the Parties
and involves compromises of the Parties' respective positions.

The Parites acknowledge that they have heen counseled independently by their attorneys
concerning the n}eauing and legal effect of the texms of ihis Settlement Agreement and have
ceviewed and had the opportunity to revise this Settlement Agreemeit. After such connseling,
the Parties represent thét they fully understand this Settlement Agreement and its ferms, and,
with this fuli understanding, voluntarily enter info this Settlement Agreement as evidenced by
signing it below. In any proceeding 10 enforce the terms, this Settlement Agreement shall in 1o
event be construed against any Patty 88 the drafier. |

Whenever the text hereof requires, the use of é,ende:r or singular number shall include the
appropriate gender OF phural pumber a8 the text of the within instrument may yetjuire.

13.  Infegration

This Settlement Agreement along with the attached Addenda contain the entite
agreement between the Releasor and Releasees with respect fo the subject matter thereof, and
supersedes all prior disoussi(?ns, agreements, and undertakings, both wiitten and oral, belween
the Releasor and Releasees with sespect theteto. In the event of any inconsigtency between the
texrns of this Settfement, Release and Tndemnity Agreement with any term ot condition within

the Addenda, this Settlement, Release and Indemnity Agreement shall control, except that with
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given effect.

14, NoModification

! Neither this Seitiement, Release and Indemmity Aggeement noy the aitached Addenda
may be altered, amended, andfor modified in any way except by writien agreement signed by atl
Poriies. . .

, 18, Waiver of Joinder of All Parties to Enforce Agreement

| The Parties expressly waive any requirement that the joinder of all the Pagties is
! necessary to enforce this Setilement Agresment.

| 16,  Governing Law and Venne

This Settlement Agreement shall be intexpreted under and governed by the laws of the
State of New York without regard to general principles of choice of faw which might otherwise
call for the application of & different state's law, Any claim seeking to interpret o enforce rights
or obligations atising out of the Setflement Agreement will be venued in the State and City of
New Yok, | |

i1, Execution

This Setdement Agreement may be executed in counterparts, and the signature pages
may be exchanged electronically or by faosimile. The text of the Settlement. Agreement, fogether
with accurate copies of the refevant Parties’ signatures, shall have the force and effect of an

original, Counsel for Defendants may execute this Setflement Agreement o1 behalf of their

respective clients.

! Page 10 PHDATA 45494991



Case 1:09-cv-01777-
777-ENV-MDG Document 382-6 Filed 12/06/12 Page 12 of 34 PagelD #:

11222

18.  Severability
In the event that ahy provisioit of this Seitlement Agreement is held 1o be void, voidable,

aiilawful, or ofherwise unenforceable, the remaining terms of this Gottfeinent Apgreement. shall

remein in full force and &ffect,

19.  Yffective Date

SRR Y e

The effective date of this Gettlenient Agieenteid shall be the date which if has been fully

execited.

Dated: New York, New York

October :HQ , 2012
SIGNED BY:
RELEASOR ATTORNEY BOR RELES' R,

. @? i & ... v

_ o g o
Theodgte g.

Babbiit, &lu;son, Osborne, & Le Clainche, PA.
Aiiorne_{{s Jor Pleiniifls

1641 Worthington Rd., Ste, 100

P.0. Box 4426

West Pahit Beach, FL 334024426

(561} 684-2500

v of October, 2012

STATE OF FLORIDA }
) ss

COUNTY OF {(on 00N

Before me, the idersigiicd Notary Public of the Stafe and county aforesnid, personatly’
R vho, upoii oath and aftef heing duly sworn, acknowledged hirnself
or herself to be R and that sfhe, as such individual, executed fhie foregoing
instroment for fhie purposes therein confained and with full authofity fo do so by signing fie
foregoing Settlement Agreeinent.

appeared

WITNESS my hand and aotary seal, at offics tis
< ddy of October, W12
. hl

. CHETEWEED. |
% g&(ﬁﬂyﬁ%}%}g};gwmwi, 3
B goret ﬁ&%%ﬁﬁ&}im

i

S

Notary Publi
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e M. Strikowsky, Bs
Schnader Harrison Segal & Lems
Defendants . ‘
éiz?:;}lgéfg?b:;@ A dministration for Children’s Services
140 Broadway, Suite 3100
New York, New York 10005
(212) 973-8070
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GENERAL RELEASE

the plaintff in the action entitled S, ¢l al. v, Citv o M{&Mb
tvil Action # 09 CV 1777, being over the age of eighteeh (18) years and
""" g : as “RELEASOR,” n

4 111 wpfront cash andfor

consideration of the paynient ofg
periodic payments, receipt whereof ls hereby ackmowledged, does hereby release and forever discharge
the City of New York, and ail past and present officers, direclors, MANRELFS, administrators, employees,

agents, assignees, lessees, and representatives of the City of New Yorlk, and all other entities represented

andfor indemnified by the City of New York, collectively the “RELEASEES”, from any and al} claims,

causes of action, suifs, debts, sums of money, aceounts, controversies, {ransactions, QUCUIIENCES,

agreements, promises, damages, Judgments, exceutions, and demands whatsoever, known or unknown,
either directly or through

which RELEASOR hed, now has or hereafter cam, shall, or may have,
subrogees or other fhird persons, against the RELEASEES for, upon of by reason of any mattet, sanse oy
thing whatsoever that ocourred through the date of ihis RELEASE. This RELEBASE and seftiement

constitutes complete payment and sutisfaction for all damages and injuries, including all claime for costs,

ERPENSES, attorney’s fees and disbussements. Tt is expressly understood and agreed that RELEASES do

sot include St. Joseph’s Services (SJS), 1. Christopher Dtille (SCO), Hearishare thunan Services,
(HHS), or, the Roman Catholic Diovese of Brookiyn, fiom which/whom RELEASOR infends to seek the

remainder of histher damages.
In further constderation of the payment set forth above, RELEASOR hereby waives, releases, g
forever discharges RELEASEE from any and all clalms, known of unlarown, past andfor futme

conditional payments, atising owt of the RELEASOR's Medicare eligibitity for and receipt of Medicare
benefits related fo the claimed injusy in this maiter, andfor acising out of the provision of primaty

payment (or appropriate reimbursement), including causes of action pursaant to 42 U.8.C. section
1395y(DY3)A) of the Medicate, Medicaid and SCHIP Extension Act of 2007.
In the event a portion of the vet seftlement proceeds will be 1 the form of a steuctuped setflement,

the terms and amomt of that structured settlement will be deseribed in an Addendum to the Release.

The words “RELEASO * and “RBLEAS'EE” include all releasors and all releasees wnder thig

RELEASE, but do not include, St. Joseph’s Services (S38), St. Christopber Otille {(SCO), Heartshare

Human Services, (HHS), of, the Roman Catholic Diocese of Brooklyn.

This RELEASE may not be changed orally.
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 THE UN})ERSIGNED HAS READ THE FOREGOING RELEASE AND TULLY ‘
UNDERSTANDS 1. :
“: IN WITNESS WHERECOF, 1 have executed this , £ d &MM 2012
| Plaintiff ,
ii
STATEOF FLOTIDA: COUNTY OF @_}M XQ O 3
1 ; . O ol ot ‘B\ hefore me personally — came I!
; ' to me know, ahd lknewn (o nic to be

i fhe individual deseribed iy, mid who execited fhe fox‘cgping GENERAL RELEASE, anit duly

l ' acknowledgrd fo me that ()he-executed the same.

7 cams'mzewﬁﬁmau

1 i .-;‘
- Q k. chowrssmomnasm
vgcﬁ',ama k
Undemglers 1
-
I M
; :
;
i
i
',
i |
' i
i
i !
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UNITED STATES DISTRICT COURT
BASTERN DISTRICT OF NEW YORK

...._.......m-uu........\-....m.--.-w.u.«-u....m-,_.u“

- e X py ATNTIFES AFFIDAVIT

4.W., by and through his gracdian, RENEE OF STATOS OF LIENS
MARQUIS-ABRAMS; T.(3, end J.L., by and through thelx s RO

M ol AILURED DEL GROSSO; $.B. and R, by sod Dasket No. 09-CV-AT71
fhrough their guardian PATRICIA BALDWIN; LJ. and J.G., e 2

o on haough their guardien, KEVIN HENDRICKSOR; 1;;? E‘Z;‘;OD;P Lo

1B;, CB., and T.L, 008-

Platntiffs, NYC Comptroller i:

Rt

-againgt-

CITY OF NEW YORX, ADMINISTRATION FOR .
CHILDREN'S SERVICES, flkfe, CHILD WELFARE _ ;
ADMINISTRATION; ST. § OSEPH SERVICES FOR
CHILDREN, INC,, #k/a CATHOLIC CHILD CARE i
SOCIRTY OF THE DIOCESE OF BROOKLYN, INC., & :
New York corporation; HRARTSHARE HUMAN ?
SERVICES, fll/a CATHOLIC GUARDIAN SOCIETY OF l
THE DIOCESE OF BROOKLYN, ING,, 2 New Yotk
corporation; SCO FAMILY OF SBRVICES, lefa BT, i
CHRISTOPHER-OTTILIE, A New York corporation,

Defendants.
e = R - , %
CITY OF KNBW YORK, ADMINISTRATION FOR :
CHILDREN'S SERVICES, . .

Third-Party Plaintiffs,

-ggainst-

JUDITH LEEKIN, DESMOND  LBEKIN, ANTHONY
YERNON LEEKIN, CARQL LEEKIN, ISHMATTIE
WNAGASSAR/ASMAN, ANITA LRZAME, DR, RALPH
SQUITTERY, REHONDA. MORGAN, BEDWIN GOULD
gGERVICES FOR CHTLDREN, SABRINA COLLINS,
LYSTRA LEWIS, MiA K ARENGA, CHERYL JACK,
CLAUDRTTE JACKSON, THELMA BOWES, and
YONTRELL LEEKIN,

Thizd-Party Defendants,

o ————— %

e 7 R b e
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STATE OF FLORIDA )

COUNTY OR }

, being duly sworn, says:

sbove-entified  action and i reside ot
R . 1 am making this affidavit
with £l knowledge that the same will be relied upon by the City of New York, its agents,
employees and representatives in conneotion with settfement of this claim/action against them.

olaintiff  in  the

" Check either o or b fn all sections. IF b is checked in any section, please fill in all applicable

detail,

ia. [J 1 am net indebled fo any department or agency of the City of New York and there
are no Hens outstanding.

15, L_vj/ I have unpaid liens, viclations or ofher debts owed to a depatiment and/or agency of
the Clty of New York. 1 expressly consent fo the payment of those sams, or to the sums agreed
upon by counsel, direotly from the settlement procesds. :

List el Fens, violations andfor other debis by providing the name of each City agency {(e.g.
Departiment of Finance; Department of Sauttation; Fnyirosmental Conteol Boord) and the
outstanding sums due.

2a.  [1  Ihave notreceived Medicaid or Public Assistance bensfits.

ob. 1 1 have received andfor s stll receiving Medicald andfor Puble Assistance
benefits. The State of Florida has issued 4 Final Notioe of Lien which provides afotal amount due
of § (atiach copy). 1 understend that The State of Florida will be paid
that amovn, o the amount agreed upon by connsel, direotly from the settlement proveeds, and that
the payment of an amount less than the final notice amount is & non-assertion of The State of
Fiorida’s len against the procesds of this setflement and shall not be deemed a waiver of the
‘batance of the lien o the amount owed.

For Question 3, if 3b is checked, please complete 3¢ and provide g copy of the Medicare Jined
demand letter. Xf 3d is checked, please provide 1he information pertelning 10 the Medicare
vreplacement policy. : :

3a. [ﬁ/ As of the date of this af5davif, 1 am not a Medicare beneficiary ner have L ever been
o Medicare beneficiary. [Note: This guery is made pursuant to Section 11 of the Medicare,
Medicaid and SCHIP Extension dct of 2007, 42 US.C. 1 395¢B) (&,

PHOATA4054502_1
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3. []  TamaMedicae beneficiary.

My Medicare # [HIC # is . 1 am aware of my
obligation to reimbuise Medicare, out of the proceéeds of ‘a gettiement or judgiment in this
Tawvsult, for payments dnd/or benefits Medicare has provided to me, of provides fo me in
the future, that ieldte to the injury o condition that is the sibjeet of this lawsuit. 1
nndexstand that xeimbufsement dixectly to Medicare may e made from proceeds I receive
from eny judgment of setllement of his action.

The effective dafe of my Medicare COVerage is .
{?1&&33 provide a copy of the Medicate card].

1

36; L] Medieae s confitmed that it will aceept the total amount of
$ 00 as Full and final relmbursement ofall Medioare payments rmade 10 date.
[Atiach copy of. Medicare Final Demand lettes].  In acgordance with the attached Medicdre final
dentand Isttes, T consent to the paynert of that sum dixectly from the setflement proceetls.

3d. [ 1amihe beneficiaty of a Medicare Replacement Policy (also known as Medicare .
Part C} with policy # . which is provided by
[name of health Thetrance compahy]. [Attach

Eapy. of Trealtn Theurance policy oard].
da. I ain not in arrears in child pupport payments.

4b, [ 14 indrredrs in child support payments and expressly agree to the collection by
the WY C Office of Child Support of a1l unpaid sums diréotly from the settlement proceeds.

5a 1 atms niot indebted to, or subject to Hens by any New Vork City Healthand Hospitals
Corporation [“NYCHHC") hospital or medical facility.

5. [ fam indebted 16 . . . [NYCHHC
hospital ar medical Facility] in the total lien amount of§ .

I expréssly gotiserit 10 the paymoent of that stm directly from the setitement proceeds.

6a, 1 hatve nof received Workers' Compénshtiol or Disability Benefits and there axe no
leris for the sae in this matier.

6b, [] Yemindebtedio .. . . e [for Workers’
Clotnpensation or Disability Benefits] in the tolal lien attiount of § 1

expressly consent 16 the payiment of fhat st directly fiam the settlement proéeeds. ”

worn to before me this

4™ day of COdNELL 20 L’

7

OTARY POBLIC

PHDATA 40545071
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

-..a..........,-.._.........._-.,...........,.w..,_-__.._..-__.;.—--.-.._.-..._...,_,,._m.....-...--—...m- ____________

$.W., by and through his guardian, RENEE MARQUIS-
ABRAMS; T.G., and J.L by and through their next friend,
MILDRED DEL GROSSO; B.B. and R.E. by and through their
puardian, PATRICIA BALDWIN; L.J, and 1.G,, by and
through their guardian, YEVIN HENDRICKSOMN; 1B, CB.,

Plaintifls,
-against-

CITY OF NEW YORK, ADMINISTRATION FOR
CHILDREN'S SERVICES, fik/a CHILD WELFARE
ADMINISTRATION; ST, JOSEPH SERVICES FOR
CHILDREN, INC., fik/a CATHOLIC CHILD CARE
SOCIETY OF THE DIOCESE OF RBROOKLYN, INC,, a New
York corpotation; HEARTSHARE HUMAN SERVICES, fikla
CATHOLIC GUARDIAN SOCIETY OF THR DIOCESE OF
BROOKLYN, INC,, a New York corpotation; SCO FAMILY
OF SERVICES, f/k/a ST. CHRISTOPHER-OTTILIE, A New
York corporation,

. Def‘eﬁdants.

CITY OF NEW YORK, ADMINISTRATION FOR
CHILDRENS SERVICES,
' Third-Party Plaintiffs,

-against-

JUDITH LEEKIN, DESMOND LEEKIN, ANTHONY

VERNON LEEKIN, CAROL LEEKIN, ISHMATTIE
NAGASSAR/ASMAN, ANITA [BZAME, DR, RALFH
SQUITTERL RHONDA MORGAN, EDWIN GOULD
SERVICES FOR CHILDREN, SABRINA COLLINS,
LYSTRA LEWIS, MIA KARENGA, CHERYL JACK,
CLAUDETTE JACKSOMN, THELMA BOWES, and
VONTRELL LEEKIN,

Third-Parly Defendants,

uuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuu
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AGREED by and between the undersigned attorneys of

record, based upon foll authority given by the respective patties, that all claims against the City of

New Vork, Administrat
for the total amount of§

ion for Children’s Services, f/k/a Child

Administration ate settled
inctusive of costs,

interest, atorney's fees, and disbnrsements, and subject to staltiory tiens and/or statutory rights to
reimbursement by third-parties, including Medicaid, Medicate, and prior attorneys, and that
for purposes of Medicaid, Medioate, and any other statutory right of reimbursement, this
setfloment includes compensation for medical expenses,

IT IS FURTHER STIPULATED AND AGREED that based upon this settlement, the

§ (“RELEASOR”) agrees
velease and discharge the City of New York,

to discontinue this action with prejudice and fo
i/s/hifa City of New York, ‘Administfration for

Children's Services and its/thelr past and present officers, managers, adminisirators, employees,
agents, and pepresentatives, and all other individually named defendants and enities represented

andfor indemnified by the City of New York

(hereafter, "RELEASERS"). Plaintiff hus been advised

and agrees that hefshe is forever barred from seeking any ofher recovery telating to the subiect
 incident as against the RELEASEES. Notwithstanding the foregoing, this seitlement and release
shall 1ot seive to release any direct elaim that plaintiff possess against St. Joseph's Services (8J8),

St Christopher Oftille (SCO), Heartshare

Human Services (“HHS”), of, the Roman Catholic

Diocese of Brooklyn from whorn/which RELBASOR, intends to seek fhe remainder of hisfher
damages, and all claims asserted in the Complaint against these agencies are preseyved.

IT I8 FURTHER STIPULATED AND AGREED that from. the total seitlement sum,

plaintfi(s) shall satisfy all outstanding Medi

caid Hens

IT IS FURTHER STIPULATED AND AGRERD that prior to tendering the requisite
documents for payment, as provided in CPLR 5003-a(b}, that any Medicare-reciplent plaintiff

shall have nofified Medicare and

obtaiped and submitted with the closing papers a final

demand letfer from Medicare for conditional payments celated 1o the claimed injury in this

matier.

IT IS FURTHER STIPULATED AND AGREED that plaintiff a
RELEASEES, regarding any liens, claims, or past Medicare payments,

rees to hold haxmiess
presently known ot

anknown in connection with this matter. Plaintiff agrees to instruct his/her attorneys to hold in
wust the amount of any Medicare lien pending final vesolution of such lien with Medicare.
Thereafler, plaintiff agrees 10 fully satisfy (from the funds held by hisfher attorney in trust) the
full amount of the lten negotiated with Medicare and to provide Releasee copies of any/att
docurmentation reflecting such payment. Upon tender of all required settlement papers, payment
of the settlement shall be made in accordance with CPLR 5003-a(b) except that payment will be
made within 42 days of the City's receipt of 8 complete set of all required papers n proper form,
as stated in Part 1 of the Settlement Agreemont.

Plaintief is required fo obtain a release/discharge of any attorney's lien asserted against the
proceeds. Faxed signaiures shall be deemed originals.

FHOATA 40742941
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Dated: WestFalm Bsach, FL Dated; New York, NY .
{o - mw{wlz S Decopmber ,2012
1 ; H__T £
Bruce Sﬁk{}wslqr, Esq.

Ajfotneys fot Plaiotiffs

Babbitt,jcbnson, ‘Oshome & Le Clainche, P4
1641 Worthin gton Road, Sulte 100

P.O. Box 442

West Palm Beach FL 334024426

Tel; (561) 531-5983

Wk__,___ﬂ

So Ordered:

Attomeys for Defendant
CITY OF NEW Y YORK.

140 Brondway
New York, New York 10005
Tel: (212) 973-8000

By Bz, St }(«v;sk:\r,r

PRIATA A074294_1
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SETTLEMENT COMNSULTING

From: Jason . Lazarus, 1.1, LLM., €©88C
To:
Date: Novernber 26%, 2012

Re:

Ag you know, the above case had been resolved with a structured settlement. In order to
guarantee the ral this case, please have the defense cartier issue and send the following

premium ched

Preminm check in {he amount of

BHG Structured Settlements, Inc
Aftn: Structured Settlements
1024 Hamney Street

Omzha, NE 68131-3580

TAX ID: BHGSS: 47-07-93577

Please send preminm check fo:

Elizabeth Braunschneider, Case Manager
Synergy Settlement Consuliing

4025 Rdgewater Drive

Orlando, FL 32804

We truly appreciate the opportunity to assist you with this case. If you have any questions, oF
if we can be of further assistance, please do not hesitate to call.

Best regards,

Yason D. Lazarus, Bsq.

4025 Edgewaler Drive
Qrlande, Florida 32804
Yelephone 877 .348.6801 Facsirile 4G7.704.2638 .
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Qualified Assignment and Release Agreement
In Accordance With
fnternal Revenue Code Section 130

“Claimant{s)’:

sAgsignor’ _City OFf New York

“Getilement Agreement™

[Pate and awact Gie of seitlement Agreement, order of other document
that gets forth the Assignor's obfigation to make the agreed pericdic

payments]

“Assignes”. _ BHG STRUCTURED SEYTLEMENIS, IHC.

«ppnuity Issuer’: FTRST BERKSHIRE HATHAWAY LIFE INSURBNCE COMPANY

«pffoctive Date™

Annulty Confract No.: -
This Qualified Assignment and Release o Nature of Periodic Payments. The Periodic
Agreement (“Agreemem”) is made and entered paymenis constitute
into as of the Effective Date by and among the ] -
undersigned  parfies with reference to the L damages (other than punitive damages},
following facts: whether by suit or agreemernt, or
A Claimant(s) and Assignor are perties fo of b compensa?on under @ workers
are otherwise subject fo, and Claimani(s) compensation act,
isfare entifled to receive paymenis under, on account of personal injury of sickness i
the ahove-referenced Setilement a case involving physical jnjury or physical
Agreement, unhder which  Assignor has sickness, within the meaning of Sections
lability to make cariain periodic paymertis o 130{c) and 104(a) of the Code.
or for the benefit of Claimant(s) as specified 3 Extent of Assignee’s | jability. Assignee’s
in Addendum No- 1 of s Agreement {fhe fability to make the Periodic Payments shall
Periodic Payments”); and be no greater than the Hability of Assignor as
B. Assignor and Assignee wish to effect 2 of the Effective Date, Assighes assumes
“guaiifisd assignment’ within the meaning ' no fiability other than the lizbility to make the
and subject fo the conditions of Section Periodic Payments. Assignee's flability fo
130{c) of the internal Revenue Code of make the Perfodic payments shall be
1686, as amended (the "Code"}. unaffected by any bankruptcy of insclvency
Now, therefore, in consideration of the of Assignor.
foregoing and for other good and vajuable 4. Qualified Funding Asset Assignee will
consideration, the patlies aglee as follows: fund the Periodic Payments by purchasing
L . from Annuity issuer 28 “gualified funding
1. Assignment and Assumption; Release of M : . X
Assignor. Assignor hereby assigns to acss;jet, .a?t:hdiﬁned n Sect:or'rt 130({;} O: z;e
Assignee, and Assignee hereby accepts and . : e, In e ornéo‘i)an /a\nnut ¥ c;)n ract { 3
aceumes, all of Assignor's liabiiity fo make n”fé'.ty; ) ‘ fsus ‘{ huity ?uert a:[;
the Periodic Payments. Fach Glaimant E,m\.” dl}'!g gr paymf; sjimfespon mr? HO be
e peole FATETE Sl G ] o o o Aty
assignment by Assignor and assumption by i h‘r% ¢ logal ownershi d control 03;' the
Assignes, Effective on the Effective Date, Ag O hgf? O\jb]?e{ft'p an O“h“; i
each Claimant hereby releases  and nowity shait (subjec zéparagraP © '3
dischargés Assignor from alt fiability o make Agreer_neﬂt)v be an i remain veste
the Periodic Payments. exciusively in IASSignee, provided, however,
. that ihe Annuity shall be used by Assignee

to fund the Perlodic Payments and shall at

BN-1 024 (05/2011) Page 10f 5
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all fimes be designated by Assignee on fts
records as being taken into account, under
Section 130 of the Code, with respect fo this
Agreement. .Notwithstanding anything fo the
contrary coniained in this Agreement,
neither any Claimani nor any Successor

Payee (gs defined in paragraph 8 of s .

Agreement) shall have any rights with
respect fo the Annuity or the payments
thereunder that would cause any amount
attributable to the Annuity fo be &lirrently
ncludable in the recipient’s income oF would
stherwise affect the determination of when
ariy recipient is treated as having received
any payment for income tax purposes, of
would otherwise prevent this Agreemant
from saflsfying all of the conditions for &
“quaiified assignment” within the meaning of
Section 130(c) of the Code.

Delivery of Paymenis. Assignee may
instruct Annuity issuer to send payments
directly to Claimant, of, i applicable, 1o 2
Successer Payee.  Such direction  of
payments under the Annuify shall not be
deemed 1o afford Claimant of any Successor
Payee any rights of ownership or conirol of
the Annuity.

Each Claimant and any Successor Payee
shali at all times keep Annuity jssuer
apprised of such Claimant's or Successor
Payee’s current mafling address and
telephone number and, if such Claimant of
Syuccesser Payes receives payments by
eclectronic funds transfer (EFT), the name,
address, ABA routing number and telephone
number of the applicable depository
instituion and the account name and:
number of the account ko which the
payments are i be credited.  Such nofices
shall be In & form reasonably acceptable fo
Annuity Issuer.

Discharge of Liability. Assignee's Gability
to make each Periodic Payment to Claimant
or Successar Payee designated fo receive
cuch payment shall be fully discharged
[Liale: Lo

i the mailing of a valid check on or before
the due date for such payment o the
address of record specified by Claimant or
Successor Payee; of

i, the electronic funds transfer {EFT) onor
before the due date for such periodic
payrent to the financiat institution account
designated DY Claimant  or  Successor
Payee. '

Acceteration, Transfer of Payment

Rights. Nons of the Periodic Payments and
no tights to or interest in any of the Periodic

Page 2 of &
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Paymenis (all of the foregolng  being
hereinafter  collectively referred fo as
“payment Rights") can be

i Accelerafed, deferred, increased of
decreased by any recipient of any of the
Periodic Payments; or

i, Sold, assigned, pledged, hypothecated
or otherwise transferred or encumbered,
either directly or indirectly, upless such
sale, assignment, pledge, hypothecation
or ofher transfer or encurnbrance (any
sych transaction being hereinafter
referred to as a "Transfer’) has been
approved in advance in a "Qualified
Order” as defined In Section 5881{b}2}
of the Code {a “Qualified Order”) and
otherwise complies with applicable state
taw, inciuding without limitation ary
applicable stafe structured  setflsment
protection statute.

No Claimant or Successor Payee shall have
the power o effect any Transfer of Payment
Righls except as provided in sub-paragraph
(if) above, and any other purported Transfer
of Payment Rights shall he wholly void. if
Paymeni Rights under s Agreement
pecome the subject of a Transfer approved

_in accordance with sub-paragraph (i} above

the rights of any direct or indirect transferee
of such Transfer shall be subject to the
tarms of this Agreement and any defense or
claim In recoupment arising hereunder.

Contingent Beneficiaries. Any Periodic
payments o be made after the death of any
Claimant o Successor Payee shall be made
to such party as shall have been designated
in, or in accordance with, he Seiflernent
Agreement. Any parly SO designated is
referred fo in  this  Agreemeni as &
“Contingent Beneficiary.” 1§ no Confingent
Beneficiary is living at the time of the death
of @ Claimant or Successor Payee, paymeant
shalt be made fo the decedents esfate
unless otherwise provided in the Setflernent
Agreement. As used in this Agreement the
term  “Successor Payes” refers e &
Contingent Benefictary or an estate that has
pecome entiflied fo  receive Petiodic
Payments following the death of a Claimant
or a Successor Payee. Except as otherwise
provided In the Setflement Agreement, no
desighation or change of designation of &
Contingent  Beneficiary shall be effective
unless such change () 1S requested in a
written request submitted fo Assignee N
accordance with Assignee’s customary
procedures for processing such requests;
and {J) is confirmed by Assignee, Except for
a designation that is expressly identified io



Case 1:09-cv-01777-ENV-MDG D [
: ocument 382-6 Filed
N 12/06/12 Page 28 of 34 PagelD #:

10,

BN-102d (05/20%1)

the Seiflement Agreement as ravocable,
any designation of @ Contingent Beneficiary
shall be deemed to be revocable; and no
party that is designated ae a Contingent
geneficiary (other than a party irrevocably
designaied as a Contingent Beneficiary in
the Settlernent Agreement) shall, solely by
virtue of jts designation as a Coniingent
Benefciary, be deemed to have any
cognizeble  interest in any Periodic
Payments,

Failure to Satisfy Section 1368(c). If at any
fime prior to completion of the Periodic
payments, the Setilement Agreement s
declared  terminated in a  final, non-
appealable order of a court of competent
jurisdiction (or in the case of a workers'
compensation settlernent, a final order of the
applicable workers’ compensation authority)
or if it is determined In any such final order
that the requirements of Section 130{c) of
the Code have not been satisfied
connection with this Agreement. (i) the
assighment by Assignor o Assignee of ihe
liability to meke the Pariodic Payments,
Assignee’s acceptance of such assignment
and the refease by Claimani(s) of Assignor's
liability shall be of no force of gffect; (i
Assignee shall be conclusively deemed fo
be acting as the agent of Assignor; (1) the
Annuity shall be owned by Assignor, which
shall retain the liability to make the Periodic
Payments; (iv) Assignee shall have no
liabifity to make any Periodic Payrnents; and
(v} the parties herefo agree to cooperate in
taking such actions as may be necessary or
appropriate o implement the foregoing.

Governing Law; Disclosure of Cerfain
Tax information; Binding Effect.

i This Agreement shall be govemned by
and inferpreted in mocordance with the
internal laws of the State of New York;
provided, however, that any Transfer of
Payment Rights under this Agreement
may be subject o the faws of other

Page 3ol b

states in addition fo the state designated
above,

ii. This Agreement shail be binding upon
the parties herefo and their respective
SUCLESSOrS, helirs, executors,
administrafors and permitted assigns,
inciuding without limitation any party
asserting an interestin payment Rights.

11. Advice, Comprehension of Agreement. In

12.

entering into this Agreement, each Clalmant
warrants, repiesents and  agrees that
Claimant is solely relying on the afforneys
and advisors of such Claimants OWn
choosing; and not upon Assignor, Assignee
or their advisors, for legal and tax advice
regarding the CONSeqUences of this
Agreement. Each Claimant further warrants,
represents and agrees that the terms of this
Agreemert have been completely read by
and explained to such Claimant and are fully
understood and voluntarily accepted by such
Claimant.  Furthermore, pach Claimant
hereby releases and discharges Assigrior,
Assighee, and Annuity  lssuet, thelr
respective counsel, and anyone eise
assockated with them from aby and af
claims, rights, damages, cosfs of expenses
of any nature whatscever shat may hereafier
accrue to or be acquired by Claimant by
reason of the legal or tax consequUEnces of
the Periodic Payments to be made pursuani
to this Agreement being ofher than those
anticipated by Claimant.

Description of Periodic Paymenis, The
Periodic Payments are as sel forth in
aftachied Addendum No. 1, which is hereby
incorporated in and made a part of this
Agreement.
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This Qualified Assignment and Release Agreernent is signed in one of rore counterparis as of the
Effachive Date by the following:

Assignee:
Assignor: BHG Structured Settlements, inc.
By: By:
Authorized Represeniative Autnorized Representative
Title: . Title:
Claimant{s): Attorney for Glaimani{sk

Signature

By: By:
Claimant Signature Slgnature

By: ' By:
Claimant Signature Signature

BN-102d (06/2011) Page 4 of 5
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Addendum No. 1
Description of Periodic Paymenis

Life with Certain annuity:t @@ifor life, payable ruonthly, guaranteed for 30

year(s), beginning on 3/1/2013, with the last guaranteed payment on 2/1/2043.

INITIALS
Assignor
- Assignee:

Claimant:

Attorney for Glaimand: -

BN-102d (05/2011)
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Addendum_ to Gengral Release

Payments

In consideration of the release executed separately, the City of New York,
(Defendant) agrees to pay the sums outlined in this Section below:

« Upfront monies: (Cash

Total payable to Babbitt, Johnson, Oshorne & LeClainche, PA'

e Periodic payments funded at a cost o {recipient bank for
apnuity premium is Wells Fargo Bank N.A. 420 Monfgomery Street San’
Francisco, CA 94163) and made according to the schedule as follows {the
vPeriodic Payments™):

Payee: §

Life with Certain annuity:% B for life, payable monthly, guayanteed for 30
year(s), beginning on 3/01/2013, with the last guaranteed payment on 2/0 1/2043.

The payments above constitute:
i damages (other than punifive damages), whether by suit or
agreement, o ;
i compensation under a workers’ compensation act,

on account of personal injury or sickness in a case involving physical injury or physical sickness,
within the meaning of Sections 130(c) and 104(a)(2) of the Code.

Acceleration, Transfer of Payment Rights

None of the Periodic Payments and no rights fo or interest in any of the Periodic
Payments (all of the foregoing being hereinafter collectively referred to as “Payment Rights™)
can be

i. Accelerated, deferred, increased or decreased by any recipient of any of the

Periodic Payments; 01

ii. Sold, assigned, pledged, hypothecated or otherwise transferred or encumbered,

either directly or indirectly.

No Claimant or Successor Payee shall have the power to affect any Transfer of Payment
Rights, and any purporfed Transfer of Payment Rights shall be wholly void.
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Claimant's Beneficiary

so designated by® B or if the person designated is pot living at the
i cath, such payments shall be made fo the estate of
- ®No such designation, NOT any revocation thereof, shall be effective
umless it is in writing and defivered to the Assignee. The designation must be in a form
acceptable to the Assignee before such payments are made.

Consent to Qualified Assignment

_ Claimant acknowledges and agrees ¢hat the Defendant, City of New York, shall
make a "qualified assignment”, within the meaning of Section 130(c) of the Internal Revenue
Code of 1986, as amended, of Defendant’s liability to meke the Periodic Payments set forth
above to BHG Structured Setflements, Inc. (hereinafter referred to as "Assignee™). The
Assignee's obligation for payment of the Periodic Payments shall be no greater than that of
Defendant (whether by judgment of agreement) immediately preceding the assignment of the
Periodic Payments obligation.

Any such assignment shall be accepted by the Claimant without right of rejection
and shall completely release and discharge the Defendant frora the Periodic Payments obligation
assigned to the Assignee. The Claimant recoguizes that, in the event of such an assignment, the
Assignee shall be the sole obligor with respect o the Petiodic Payments obligation, and that all
other releases with respect to the Periodic Payments obligation that pertain to the lability of the
Defendant shall thereupon become final, irrevocable and absolute.

Right to Purchase an Annuity

The Assignee, shall fund the liability to make the Periodic Payments through the
purchase of an annuity policy from First Berkshire Hathaway Life Insurance Company (hereinafter
referred to as "Annuity Issuer"). The Assignee shall be the sole owner of the annuity policy and
shall have all rights of ownership. The Assignee may have Anmuity Issuer mail payments
directly to the Payee(s). The Payee shall be responsible for meintaining a current mailing
address with the Assignee.

Plaintiff’s (Payee’s) Rights to Payments

Said payments to Plaintiff required herein are fixed and determined as fo amouat
and time of payment and cannot be accelerated, deferred, increased or decreased by the Plaintiff
or any Payee, nor shall the Plaintiff or any Payee have the right, power or authority fo sell,
mortgage or hypothecate or encumber same, or any part thereof, nor anticipate the same or any
part thereof, by assignment, contract, agreement, pledge or other device.
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Stipulation Regarding Settlement Obligations

Jt is hereby stipulated and agreed by and between the parties that the rights,
responsibilities and obligations of Defendant are {otally extinguished and satisfied upon payment
of the sums necessary for the purchase of the annuify together with an immediate payment as
shown herein. > ‘ :

.. It.is ferther anderstood. that the Defendant is not a guarantor or imsurer with
respect t0; the aforementioned annuity. The purpose of this stipulation is to make clear that the
obligations and responsibilities of the Defendant are satisfied upon issuance of the
aforementioned settlement monies.

Discharge of Obligation

The obligation of the Assignee to make each Periodic Payment shall be
discharged upon the mailing of a valid check or electronic funds transfer in the amount of such
payment on ot before the due date to the last address on record for the Payee (s} or Beneficiary
with the Annuily Issuer named in this Settlement Agresment. I the Payee or Beneficiary
nofifies the Assignee that any check or electronic fonds fransfer was not received, the Assignee
shall direct the Anmuity Issuer to initiate stop payment action and, upon confirmation that the
check was not previously negotiated or clectromic funds transfer deposited, the Annuity Issuer

shall process a replacement payment in the amount of such payment 10 the designated address of
the Payee or Beneficiary.

Authorization Secfion:

Claimant

Date: | . 3. IQ\

Clainoant's Counsel

Theodore Babbitt, Bsq.
Bebbitt, Johnson, Osbome & Le Clainche, P.A.
1641 Worthington Road, Suite 100

West Palm Reach, FL. 33409
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Date: {1~ 30~1"
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