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Alan Burlon Newman, Esq. (40403)
ALAN BURTON NEWMAN. A PROFESSIONAL LAW CORPORATION
4344 Promenade Way, Suite 104
Marina Del Rey, Califomia 90292-6281
Telephone: (3 1 0) 306-4339
Facsimiie: (3 10) 821 -l 883

Attorney for Pl aintiffs
Haley Videckis,
Layana White

SUPERIOR COURT OF TT-IE STATE OF CALIFORI.{iA

FOR THE COUNTY OF LOS ANGELES

HALEY VIDECKIS and LAYANA WHITE,

individuais,

Plaintiffs,

VS.

RYAN WEISENBERG, an individual, and

PEPPERDINE UNIVERSiTY, a corporation

doing business in Caiifomia,

Defendants

I. PARTIES

1. Plaintiff HALEY VIDECKIS, ("Haley"). is a resident of Caiifornia and aZ}-yeat'-

old, Caucasian woman, playing basketball at Pepperdine Universitl,. 5¡" is a transfer student

fìom Arizona State Universit¡,, She was one of the outstanding players at Arizona State

Universitl, and earned PAC 12 All-Frestulan honolable mention notice during the 2012-2013

season. ln Juiy 2A13, she was highiy recruited b),the University and its coaches and transfen.ed
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öuper¡or Côurt of Calilomia
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DEC 1 0 2014

Sherri R. Carter, Êxecutive
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caseNo.: SC123498
COMPLAINT FOR DAMAGES

lST CAUSE oF ACTIoN: BRoUGHT BY
PLAINTIFFS AGAINST ALL
DEFENDANTS, VIOLATION OF RIGHT
OF PRIVACY UNDER CALIFORNIA
CONSTITUTION, ARTICLE 1, g1

2ND CAUSE oF ACTION: BROUGHT BY
PLAINTIFFS AGAINST ALL
DEFENDANTS, VIOLATION OF
CALIFORNIA AB 537 INCLUDING BUT
NOT LIMITED TO CALIFORNIA
EDUCATIONAL CODE ï220, 221, 66251,
6627A

3RD CAUSE oF ACTION: BROUGIIT BY
PLAINTIFFS AGAINST ALL
DEFENDANTS, \ZIOLATION OF TITLE
IX

EXHIBIT A
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to Pepperdine Universit5, to r".t better education and further her career to become a WNBA

basketball piayer.

2. Plaintiff LAYANA WHITE, ("Layana") is a resident of California and a2|-year-

oid, African American woman, playing basketball at Pepperdine University. She is a transfer

student from University of Arizona where she piayed basketball as one of its top players. She was

highiy recruited by the University and its coaches and transfemed to Pepperdine University in

January 2014. She believed that transferring to Pepperdine Univesity would provide her better

education and further irer career to become a WNBA player.

3. Defendant PEPPERDINE UNIVERSiTY, ("University") is a university located in

California and is believed to be a corporation. The University and its students receive funds flom

the federal government and the state of California.

4. Defendant, RYAN WEISENBERG, ("Coach Ryan"), is a resident of Califomia, a

Caucasian man, and the head coach of the women's basketball team at Pepperdine University at

all time mentioned herein.

II. SUMMARY OF THE CASE

5. Plaintifß incotpolate by reference each and every allegation contained in

paraglaphs 1 through 4 as though set forlh fuliy herein.

6. Pepperdine University is a bible-based institution that admits lesbians as students

but believe that, if students have premarital sex, it is a sin and the University will expel them.

During the Plaintiffs' attendance at the University, they developed a lesbian reiationship. Having

a relationship would not violate the university's bibiical briefs as long as they were not having

sex. The Piaintiffs wished to keep this relationship private because they were aware of the

University's arnbivalent attitude toward lesbian relationships, Shortly after their relationship

began, various members of the University including Defendant Coach Ryan and his assistant

coaches, trainers and Acadernic Coordinator Adi Coniogue ("Adi") tried to find out the nature of

-2-
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the Piaintiffs' sexuai orientation and their lelationship. In order to avoid rumors that they were

lesbians, the Plaintiffs denied that their relationship was lnoÍe than friends. The Piaintifß asked

for Coach Ryan's help to stop the rurnors and the unfair treatment they had been receiving fiom

the trainers and the academic coordinator. Coach Ryan refused to help because he believed that

the Plaintiffs were in a lesbian relationship and, unlike a friendship, would by in its inherit nature

cause damage to the team. Therefore, Coach Ryan wanted the Plaintiffs off the team.

7. On September 5, 2014, as a result of the continued harassment based on sexual

orientation,Layana attempted to commit suicide. Shorliy thereafter, Coach Ryan refused to allow

Haley to play basketball based upon the pretext that Haley did not provide the doctor's file notes

and did not provide her's and Layana's gynecology repofis. This was nonsense as the MRI report

was complete and the g'ynecology reporls have nothing do with basketball and her injury. Haiey

requested help to allow her to play basketball fi'om the Athletic Director, the team's doctor and

the President of University. They all refused to help Plaintiffs because they supported Coach

Ryan's position that the Plaintiffs' lesbianism was detrimental to the team and that they should

not be allowed to play basketball. At no time herein, did Coach Ryan nor Pepperdine University

accuse the Piaintiffs of having sex.

III. FACTS

8. Plaintiffs incotporate by reference each and every allegation contained in

paragraphs 1 through 7 as though set forth fully herein

9. ln the beginning of February, the Acadernic Cooldinator, Acli -who was selected

by the University to heip female basketball piayers maintain good grades. pulled Haley into her

office to talk. ln this meeting, Adi asked Haley if there were any gay orbisexual piayers on the

team. Haley said no. Although she was aware of multipie giris on the team that were gay and

bisexual. she could not answer this question honestly because Pepperdine is exfiemely

discrirninatory against the LGBT (Lesbian, Ga1,. 3ir"*ual and Transgender) community.

-J-
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Furthermore, Adi asked Haiey if she was gay. Haley said no. The next week, Adi asked Haley to

come into her office. The following dialogue occun ed.

Adi: "l noticed that you and Layana have become very/ close."

Haley: "Yeah, Layana and I have becorne good friends."

Adi: "How close? Like bfß or more than that?"

Haley: "'We are just fiiends."

ln the stud-v irali roorn, Adi asked Haiey what she was doing for spring break.

Haley toid her that she was going home to Chicago and that Layana was going to visit Arizona,

Adi said "You aren't going to take Layana home with you?" Haley said no. Adi said, "Aren't you

going to miss her?" When Ha1e1, and Layana returned fi'orn Vegas where they spent their break,

Adi continued asking both Hale1, andLayana about their trip. These questions include but are not

lirnited to: What did you do? Where did you sleep? Did you share a bed? Layana told Adi that

she did not go to Vegas with Haley. Adi then told Layana that she did not believe Layana and

that she knew thatLayana was with Haiey. Neither Haley nor Layana adrnitted to Adi that they

went to Vegas together.

10. ln March, every time Haley wouid see Adi, she asked Haley about Layana. Adi

would ask. "Hou, are you and Layana?" She wouid ask this question in a way suggesting Haley

and Layana were in a relationship. Adi nevelasked Haiey how any of her other teammates were

doing. Adi would ask Haley if she was going places with Layana on the weekends ancl ask

personal questions about what they did together. On March 1 8 2014. Adi asked Haiey if Layana

bought her anything for irer birthday. When Hale1, said no, Adi seerned surprised. She asked if
Layana took Haley an1,r4,¡.t" for her birlirda5,. Hale¡, said no. Adi suggested a restaurant that

Layana and Haley go togeti-rer on a date. Haley told Adi that she wouldn't be going witii Layana

anywhere on a date. Haley asked Adi very politely to stop asking her about Layana.

March 18 was the first leadership meeting. After the 2013-2014 season, Coach Ryan had

a ne\Ã/ idea for the team. He chose 6 of his teams best "leaders" and began "Leadership Meetings"

to discuss theteam's "Core Covenants". The Leadelship Council was madeup of thebest leaders

-4-
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on the basketbali team: I(r ista. Bria, Ea, and I(eitla as well as the Plaintiffs. Every leadership

meeting occurred with only Coach Ryan in iris office. No other coaches were there. Coach Ryan

would have them watch videos, write their ideas and opinions discussing hou¡ to make the team

more "successful", and have group cliscussions. He would also discuss his beliefs on what the

negatives and positives to their specific team were.

1 1. Towards the end of the spring semester, Adi began asking Haley whom she would

be living with in the summer. Adi alr¡,a),s asked, "Are you going to be iiving with Layana?"

There are four people in each dorm and two people in each room. Adi would ask "Is Layana

going to be sleeping in the same room as you?" "Do you guys push your beds together?" "Do you

sleep together?"

12. During March and April, Adi was also asking Layana very similar questions. Adi

would ask Layana these questions during every weekly academic meeting and every time she was

in study hall. Layana toid Adi that Haley was her best fiiend and "noo we are not dating.".Aili

asked Layana if she "hung out and did things with her other best friends the same way she does

with Haiey." Layana toid her "yes. because Haiey is just my füend." Also. every meeting Layana

had with Adi she would aiways say "so how are you and Haley doing?" Adi would ask this

question in the tone as if Layana and Haley are dating. Layana told Adi these questions were

inappropliate and to "please stop."

i 3. On Aprii 16 at 9 am. Coach Ryan had a leadership meeting in which he offended

many of the girls on the leadership council. Coach Ryan spoke on the topic of "lesbianism."

Coach Ryan specificall¡, said the word "lesbianism" stating tlie following: "Lesbianism is not

toierated on this teatn. It is the reason wh), teams 1ose," "Lesbianism is a big concem in women's

basketball."

At the end of April. Layana reported to Coach Ryan (no other coaches present) that Adi

was constantly atternpting to retain personal information from her regarding her private life.

Coach Rvan assured Layana that other tearnmates had also complained about Adi not focusing on

academics and he would soon be having a coach monitor the meetings with Adi. Layana told

-)-
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Coach Ryan that these questions occun ed not only in her academic meetings but when she was in

study hall as well.

Haley had to report to Adi before she left Pepperdine to tum in her books fi'om the spring

semester. Adi and Haley were aione in the academic room, and that is when the questioning

began. Adi asked if Haley and Layana were goir"rg on a trip before break. Haley admitted that they

were going together to Vegas.

14. in May, Adi continued to ask Layana about Haley. Layanatold Adi that her

constant questions about Haley were irritating her, and she asked Adi why she always questioned

her about Haley's friendship. Layana recalls Adi responding in a sarcastic way saying, "Because

you and Haley are BFFs." Adi then questioned Layana saying "Right? You guys are just bffs,

right? Or are you closer than that?" Layana still toid Adi'that "Haley and I are just fr-iends" and to

"please stop asking these questions."

The day after Adi's birtliday, Adi was teliing Layanahow she ceiebrated the night. Adi

told Layana she went to a nice restaurant and then said sarcastically "You should take Haley

there sometime for a date, that would be cute." Before Haley came back to school fiom May

break, Adi would ask Layana in study hall "Are you excited for Haley to come back?" "Are you

picking her up froni the uirpoit?" "Wili you guys be staying in the same dorm room for the

summet?"

At the end of May. I(eitra. one of the tearnmates. warned Layana due to a meeting she just

had with Coach Ryan. I(eitra confided the content of the meeting to Layana. Coach Ryan asked

Keitra the foilowing questions with no other coaches present. "Are you dating Sahara?" "Are

Haley and Layana dating?" Sahara is a female student at Pepperdine. and by Coach Ryan asking

if I(eitra is dating Sahara. he was impiying she was lesbian. I(eitra denied these questions and

asked Coach Ryan wirere he heard these lumors, Coach Ryan said he heard it fro¡r a staff

member that the piayers were with everyday, Keitra told Layana to watch what she says around

the staff members. Keitra toid Layana that she tirought the "staff member" was Adi or Karissa,

-6-
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the athletic trainer. When Haley returned to the University, she confinned with l(eitr-a, that

Coach Ryan asked her "Ate Haley and Layana dating?" Keitra told him no. I(eitra also confided

to Haley that Adi had also asked Keitra if she was dating Sahara.

In May, Layana called a nreeting with Coach Ryan to discuss beginning to file her appeal

to NCAA. Transfer students are not allowed to play basketball for an entire year-without the

appeal. Coach Ryan told Layanathat he would be "stafting the process rigirt away" and he would

also "be in contact with Pepperdine's athletic director. Dr. Potts and the head of compiiance,

Brian Banio to push the appeal through." Layanareceived no response fror¡ Coach Ryan about

her appeal or progress towards filing the appeal. Layana, as all NCAA athletes, cannot submit

their appeal on theil"own. The athiete requires assistance fi'om the University's athletic

dep artm ent ( Co ach, athi eti c director,. and compli an ce).

15. On June 4, Coach Ryan calied individual meetings regarding the training room

and athletic trainer Iiarissa with the entire coaching staff present. In Haley's meeting. Karissa

falseiy accused Haley of breaking many rules in the training room dating all the way back in

April. Haley said the accusations were not true, but Coach Ryan cut Haley off and told her she

was lying and that she was wrong. Haley then told the coaches that l(arissa is very

unprofessional. Coach Ryan asked her hou,. so Hale), tolci them about hou, I(arissa was asking

Haley if she ever dated girls and that l(arissa toid her that coach Trisha was ga)/ wiricli made

Haley feel uncomfortable. Coacir Trisira laughed and said, "That is not true!" Sire proceeded to

let Coach Ryan yell at Haley and accuse her of iying.

On June 7?, Layana met with Dr. Potts. ln the meeting with Dr Potts. Layana said, ,.I had

a meeting witir Coach Ryan in May about filing rny appeal to play rìght away. But I have not seen

any progress. I wanted to know what is going on with the process," Dr Potts responded to Layana

saying, "i had no idea about your appeal," Layana was \/ery confused and she said, "l don't

understand wl-ry Coach R¡ran cloesn't want to do my appeal. I feel iike he doesn't want me to play

right away. I don't understand why and I don't knou' who can heip me if Coach Ryan doesn't

want to file my appeal." Then Dr Potts said, "l'li take care of it. Just send me your NCAA appeal

CON4]'LAIN]' FOR DAMAGES
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letteL." Although Layana sent information regarding her appeal to Dr.Potts through ernail after

the nreeting.Layana did not receive any follow up of her appeal to this da5,. 11r. University

announced news this summer that their men's basketl¡ali player A.J, Lapray had received NCAA

approval fi"oni his appeal to play immediateiy after transfening from Oregon. Fufihennore.

Layana anived to Pepperdine six months before A.J. arrived to Pepperdine, yet his appeal was

filed and approved first.

Later in the month of June, Coach Ryan made another cornment referring to intra-team

dating. Coach Ryan made the foliowing statement. "When I was coaching for the LA Sparks, two

of our players were dating and they broke up in season. That was the reason our team fell aparl

and lost." Coach Ryan's comments about lesbians were becoming obsessive and very strange.

Both Layana and Haley's coaches at their previous P AC 12 School wortld näver have

conversations about intra-team dating and never did they use the word lesbianism. Women's

basketball is stereotyped for having many iesbians, -and it is more expected than prevented.

When, Haley and Layana heard Coach Ryan's statement that he was against the iesbian lifestyle

within his team. it made then think Coach Ryan would pull their scholarships if he confinned

their relationship. At this point, Layana began to suffer from severe depression.

During June, ti'ie foilowing events took place. Adi asked Layana "So do you guys push

your beds together in the dorm roorn? Do you guys sleep iogether?" and whenever Layana sau,

Adi on Fridays in study hall she would ask her"Are you taking your girl home with irou this

weekend?" referring to Haler,. One Fridav she asked Layana what she was going to do over the

weekend and she told Acli she was going to Disneyiand. Adi then asked Layana "Oli are you

taking Hale¡, to Disneyland?" Layana said "No. I'm taking m)/ sister with me" and she asked Adi

wh¡, s¡. wanted to knou, if she was going to take Haley. Adi replied sarcastically. "Because you

guys are BFFs'". These comments occurreci when Layana was in study hall supen,ised by Adi.

When Layana achieved 3.0 GPA , the team rule required her to stud1,l¡ study hall for 2

hours instead of 5 hours pel week. Because of Adi's questions into Layana's sexual orientation,

-8-
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she was iooking forwar"d to the reduction of study hall irours. However, Coach Ryan changed up

to the requitement fiom 3.0 to 3.2 immediately after Layana reached a 3.0. Notwithstanding,

Coach Ryan knew Adi's continued questioning during study hall was upsetting to Layana. This

increased requirement only applied to Layana since the other teammates had either below 3.0 or

above 3.2.

When La5tana and Haley were the only two practicing, Bria, one of Plaintiffs' teammates,

came up to Haley and Layana and asked if they had a minute to talk. Bria said, "Hey guys, i just

want to let you know, be careful what you tell Adi because she telis Coach Ryan everything."

Bria wouid not say why she made this statement to only Haley and Layana, but she wamed them

to be very careful. as if Adi had told Coach Ryan something bad about Haley and Layana. After

Bria left, Layanaand Haley believed that Adi told Coacir Ryan that they were Outing. They did

not say anything to Bria because they were keeping their relationship \/ery secret. Haiey and

Layanaagreed to make a more conscious efforl to keep their relationship confrdential. Haley and

Layana were very afiaid that if Coach Ryan found out they were dating, he would take away their

scholarships, especiall¡' after the ieadership meeting when he stated, "lesbianism is not toierated

here."

i 6. On juiy 28, Coach Ryan sent a text message to l(rista, Plaintiffs' teammate, that

he was disappointed that she wanted to live off-campus with Haley and Layana. Robie, another

teantmate, also told Haley and Layana that she was told by Coach Ryan not to iive with Haley

and Layana ofÊcampus because they were bad influences. Robie wamed Haley and Layana that

Coach Ryan is defaming thern and trying to turn their teammates against thern, Robie said she

was confused as to why he was doing this. Robie did not know that Haley and Layana were

dating.

11. On August 25, Pepperdine commenced the fall semester and it was the first day of

school. Haiey and her teammate Allie were practicing in the g),m. Allie told Haiey that Coach

Jordan had asked her if Layana and Haley were dating. Later that same night, Haiey asked Bria if

-9-
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Coach Ryan had asked her whether Layana and Haley were dating. Bria confirmed that it was

true

On August 26,Layana had a meeting with Coach Ryan and Coach Mallorie. ln this

meeting, she asked Coach Ryan if he had been asking several teammates if Haley and her were

dating. He denied these allegations, Layana told Coach Ryan two piayers on the team said that he

had asked them if she and Haley were dating . Layana aiso told him that Coach Jordan asked Allie

if they were dating. Coach Ryan said "I know for a fact that that's not true. My staff doesn't

gossip. And gossip is what gets people frred." Coach Ryan continued to deny that he asked any

girls, and he claimed that the players were making up these rumors to start drama. Coach Ryan

suggested thatLayana call a team meeting and address this rumor. Layana said she did not think

that was necessary when she could end the rumor in his office right then and there. Then Coach

Ryan called Allie into this meeting to confirm her statement. Allie confirmed that Coach Jordan

asked her. Coach Ryan then calied Coach Jordan on speakerphone. Coach.Iordan adrnitted that

she asked Allìe if Layana and Haley were dating. Coach Ryan asked Allie to leave and then kept

asking Layana who were tire other two girls who said he asked about Haley and Layana dating.

Layana did not release any names. Layana told Coach Ryan that she promised her teammates she

would not get them involved, and ali sire wanted to do was end the rumor. Coach Mallorie asked

Layana why this situation bothers her so much. Layana answered. "Because I don't want that

reputation at tiris Christian school." Then. Coach Mallorie asked, "So what is really going on

between you and Haley? Are you dating?" Layana told Coach Mallorie they were not dating,

18. On September 3, Layana went to the academic room with her teammates. Iieitra,

Kelsey. Whitney, to do their study hali but there were no more seats left. The players ail signed in

together and did their homework in the locker room. Adi went into the study hall roonr and sau,

that they all signed in but were not in the stud)/ hall room. Adi called Coach Ryan and told him

that specifically Layana checked in for stud1, hall but was not in the study hall roonl,

On September 5, Coach Ryan calied a meeting with Coach Mallorie, Adi. and Layana. In

_ 10 _
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the meeting. Coach Ryan justifìed Adi's accusations that Layana was not in the study hall room

on September 3. Coach Ryan said he discussed it with Adi. and Layana would be receiving a

punishment. Out of all of the players tirat were studying in the locker-roort, Layana was the onl1,

one to get punished b1, Çs¿.1., Ryan and Adi for not being in the academic rooni for study hall.

The other girls were not punished because Adi claimed that they ali left her a note on her desk

before going to the locker room. Layana was with the girls the entire time and she knew for fact

that they ail did not ieave any notes. The punishment was extra studv hali hours the followine

week.

AÍter the meeting, Layana was sitting outside the coaches' offrce with Haiey finishing her

homework. Adi walked up to Layana's desk with a book she needed for class. lnstead of handing

it to Layana; Adi'slammed the book on the desk in fi-ont of her face. Layana packed up her

backpack and told Haley that she needed to leave. That night T ayana atternpted to commit

suicide.

On September 9, Haley toid Coach Ryan that she wouid not be at practice on Friday

September 12tr' because she is getting tested for cerical cancer.

On September 16, Haley met with Dr. Green at 2 pm. He told her that she was cieared for

irer condition. During the days leading up to this doctor's appointment, Haiel, was harasseci by

Karissa to release all meclical records as she claimed, "it is obvious you are hidinc and i¡ring

about something". These comments were not true. Before Haley ieft the appointment. Dr. Green

toid her that he would need to run a mandatory urine test to cl'reck if she had a urjne infection.

Hale1, requested Dr. Green's notes from the visit to see exactly what she was tested for, but the

Pepperdine Health Center did no provide her with any of Dr. Green's notes fiom her visit.

Within hours after leaving the irealth center. Haley received an email fioni l(arissa

stating, "You r¡,ill not be clearecl for parlicipation until the documentation fi'orn the spine

specialist has been blought to the athletic medicine center." As Haley had alread¡, left campus.

she provided the documentation the following da.r,to the training room.

- 1t -
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On Septeml'rer 17, Haley calied the health center and asked to speak with Dr. Green. The

front desk would not release his contact infonnation or the docunentation from the visit. Instead,

the fi'ont desk contacted Dr. Green on Haley's behalf with her question as to why she was not

cleared. He responded via ernail to the front desi< that he did clear Haiey because he was unaware

of her spine condition and Haiey could not be cieared untii she brought documentation to

Karissa. That same day Haley brought her MRl, Diagnosis, and treatment of prescription to the

athletic training room. Within hours. she received back-to-back emaiis from Karissa and Kevin.

Karissa's email at 1:38 prn: "The documents that you have provided regarding your doctor's

visit at the Soutirern Califomìa Orthopedic Institute do provide us with enough information. What we

need is a diagnosis, treatment plan, and any treatment recommends that tlie physician has prescribed."

I(evin al2:34 pm: "In order for medrcal clearance to be considered at Pepperdine you

have been asked to provide the athietic training center detaiis of a recent physician visit regard.ing

your sacrum. Today you provided an MRI report to the athletic training center... Piease get us the

following infonnation regarding your sacrum; All the physician notes on diagnosis and plan for

tLeatment."

Haley called Coach Ryan and expiained that her doctor's office already released all of the

documentation they have on fiie for her. She asked Coach Ryan if he can come with her to the

training room to speak with l{evin and Iiarissa about her seeing the basketball team orlhoped.ic if
it is necessary,, to be cieared for her tailbone iryurl,. Coach Ryan told hel that he would not help

her. Theri. Hale¡, sent an email to l(er¡in a¡d addressed I(evin's request to a diagnosis and

treatment. "Regarding your ooncems for the diagnosis not beine in the documentation, please note

page 3 of my paperwork. Located above the prescription note is "DX" (diagnosis): "Coccygeal"

(tailbone) pain." Neither Kevin nor Karissa responded to Haley's email that tire diagnosis was on page 3.

On Septernber 18. Haley met with I(arina u,ho is an assistant for the Athletic Director.

Dr. Potts. She told i(arina that she felt Coach Ryan did not want her on the team an¡mrore. She

explained that Coach Ryan had told hel there was nothing he could do about it and that neither

-12-
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Dr. Potts nor President Benton could help her. I(arina told Haley that Dr, Potts was not there, but

he could meet r¡,ith her at 9 a.m. the next morning.

On September 19, Haiey rnet with Dr. Potts and Karina in hìs office. Dr. Potts was

extremel¡, rude in this meeting and he would not let her explain her side of the story. Within

minutes, Haley was in teals by the way ire was yelling at her for bringirig this issue to his

attention. Not only did Haley complain to Dr. Potts about not being cleared, Haley told him that

Layana was also not cleared and hadn't been cieared to practice since May. Haley told Dr, Potts

that it felt like the staff was trying to keep both Haley and Layana off the couft and get them

kicked out of the school. After class that day, Haley called Coach Ryan, On the phone, Haley said

sire needed to take the weekend to decide if sire could be a parl of the team. She said "i am very

onttuppy with the way I have been treated here". Coach Ryan dicl not ask her why, but he said he

wanted a decision by Sunday morring at 8 am because he did not want to "drag it on." Haley told

him tirat she needed until Monday to make a good decision.

On Monday September 2T,Haley called Coach Ryan and told hirn "l am not ready to

make a decision today and I want to talk to you when you return from Florida on Thursday to

give me enough tirne to think". Coach Ryan became very angÐ/ and said "No. I do not want to

drag this on. You wili give me a decision by 5 pnt." Haley told Coach Ryan "You oan say

whatever you waut but I will not sign papers that I voiuntarily quit. If you want to kick me off the

teani just because I need more time to make a decision, tirat's your choice". Coach Ryan refused

and toid Haley to give irini a decision b), 5 prn. He said ire wouid send an email to Dr. Potts

saying that Haiey would voiuntariiS, quit if she did not sive Coach Ryan a decision by that tirne.

On September 24^ Haley sent Dr. Potts the following emaii. "l would iike to infonn you

of my last communication with Coach Ryan over text. On Monda5,, September 22. I

stated to him that "l have not rnade a decision to quit. I would iike to discuss the situation.wiren

you come back fi'om Fiorida. I have not r¡oiuntarily quit nor did I ever agree to Cloach Ryan's

deadline."

- 13 -
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Dr. Potts replied to Haie1, on the same da)/, "l understand that you have expressed

concems regal"ding your participation as a student-athlete here and that an investigation into

those concerns has begun." "Until then, as you requested, you are relieved fiom all activities

related to our women's basketball tean'r."

On November 7, Haley received the following letter from the Title IX investigator

Tabatha. "l have conducted a thorough investigation of your claims and have attached a letter,

which represents the conclusion to the investigation." "After thoroughly investigating the

allegations, I have found that there is insuff,rcient evidence to conciude that harassment or sexual

orientation discrimination occurred." "According to the team doctor, Dr. Gary Green has not

received this documentation to medically assess your fitness to piay."

19. On December 1, Haley sent to the University the following note from her doctor.

"Based on her previous MRI findings, the patient's diagnosis and treatment pian remain

unchanged. lt is acceptable for the patient to retum to basketball without restriction. No more

notes/treatment are necessary at this time." Notwithstanding neither Haiey nor Layana have been

cleared to play basketbali.

I\/ ST ON T
\/l IA

CONSTITUTION. ARTICLE 1" $1

20. Plaintiffs incorporate by reference eacir and every allegation contained in

paragrapirs 1 through 19 as though set foúh fully herein.

21. Plaintiffs had a reasonable expectation of privacy as to their sexual orientatiori

while attending Pepperdine University from intrusion into their privacy by Defendant pepperdine

University, Defendant Coach Ryan. his assistant basketball coaches. academic coordinator. and

tralners.

22, Defendant Pepperdine Universitl,, Defer-rdant Coach Ryan, his assistant basketball

coaches. academic coordinator, and trainers intentionally intruded on their right of privacy at the

tl- ta -
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University by asking questions lelating to or to detenline Plaintiffs' sexual or-ientation and

demanded that they provide unlimited access to theil gynecology medical records. Defendant

Pepperdine Universit), was aware of Coach Ryan and his assistant basketball coaches, academic

coordinator and trainers' inttusion into plaintiffs' right of prìvacy and dicl nothing to stop andlot"

prevent the intrusions but instead ratified it.

23. Plaintiffs were harmed, including but not limited to, emotional distress, which in

the case of Plaintiff Layana. caused her to attempt suicide, to leave the Univer-sity and to give up

her scholarship, and in the case of Plaintiff Haley. to give up basketball, to leave the U'rversity

and to give up her schoiarship. Defendants' intrusion into Plaintiffs' right of privacy were

substantial factors in causing Plaintiffs' aforesaid hann.

24. Defendant Coach Ryan is responsibie for his own conduct and for that of his

assistant coaches, trainers and academic coordinator u¡ho were under his controi and direction

and he was aware of the aforesaid conduct but refused to stop it and/or prevent it, and instead he

condoned it. Defendant Pepperdine University ratified the conduct of Defendant Coach Ryan. his

assistant coaches, trainers and academic coordinator. The athletic director and the president were

aware of tire above conduct but failed to make a meaningful investigation and to remedy the

sltuatlon

25. Defendants' conduct was severe, pervasive ancl objectiver5z sfi¿rrive. Therefore.

the Plaintiffs are entitled to punitive damages.

\/. 2NI) CAIJSE OF ACTION: BROUGHT BY PLAINTIFFS A ST ALL
DEF'ENT) TS. VIOLATION OF CALIFORNIA 537 INCLUDtrNG BUT NOT
LIMITED TO CALTFORNIA EDUCA ONAL CODE 8220.221. 66251. 66270

Disparate Treatment - Discrimination

26. Piaintiffs incorporate by reference each and every allegation contained in

paraEaphs I tirrough 25 as though set forth full1, hs¡sir.

27. Defendant Coach Ryan intentionalil, discriminated against the plaintiffs by

including but not lirnited to the follou,ing. He continualil, ¿s¡.¿ the plaintiffs and other.s

- 15 -
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questions about Plaintifls sexual orientation. He encouraged his assistant coaches. academic

coordinator and trainers to ask questions about Plaintiffs' sexual orientation, The trainer.s

demanded that Plaintiffs fuinish their complete current and future gynecology medical records.

Haley was pressured to sign a release fonl that wouid aliow tl're trainers access the her

gynecolog¡' recotds for the next seven years. Defendant Coach Ryan punished the Plaintiffs

unfairiy for minor Violations. He refused to al1ow Layanato attend basketball practice because of

her inju¡', He lefused to process Lavana's appeal to the NCAA so that she can play immediately.

He refused to allow Haiey to play basketball on the basis that she had not provided sufficient

medical information on her non-basketbail injur1,. He refused to irelp Haiey to get medical

ciearance fi'om the tl^ainers.

28. Pepperdine University was aware of Coach Ryan'and his assistant basketball

coaches, academic coordinator and trainers' discnmination and ratified it.

29. The plaintiffs leceived disparate treatment as the¡, were tl.eated differentiy than the

other students in the University including but not iimited to the following. Other students were

not subject to peruasirze questioning about their sexual orientation. No otirer team players were

required to submit their gvnecology rneclical records. Other playels were not punishecl unfairly

for minor violations andior girren lesser punishnents. Other injured piayer-s were aliowed to

attend basketball practice. Appeals to the NCAA so that the basketball piayers couid play

immediateiy wet'e routtnely and imrrediately processed f-or other player-s. Haley did proyide

sufficient medical infonnation to the trainers about her non-basketball injur¡,. Other piayers were

not required to provide ll1ore tiran miuimal amount of medical dooumentation f'or non-baslietball

iniuries. Other piayers would have tire suppofi of their coaches in getting medical clearance fi-om

the trainers.

30. Defendants' motive in the discrimination was to get the Piaintiffs off the

basketbali team because tirey were lesbians who were in a reiationshìp. Defendant Coach Ryan

believed that this wouid cause the basketball team to lose games. This discriminatorv and

- lô -
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wrongful belief was a substantial factor in causing Piaintiffs' harm

31. As a result, the Plaintiffs were hanried. This included, among other things, the

emotional distress, which resulted in the attempted suicide of Layana, giving up her scholarship

and leaving the University and the extreme emotional distress of Haley and the disquaiification

of Haie¡, from the basketball team which caused her to give up her scholarship and to leave the

University.

32. Defendant Coach Ryan is responsible for his own conduct.

33. Defendant Pepperdine University ratified the conduct of Defendant Coach Ryan

34, The University, at the request of Haiey andLayart4 investigated the

discrirninatory and harassing treatment of Plaintiffs. The report found that there was no evidence

supporting Plaintiffs' compiaint. The investigation was a cover up. It was not done by an outside

independent investigator. important witnesses were either not questioned or not asked the

revealing questions.

35, Defendants' conduct was severe, pervasive and objectively offensive. Therefore.

the Plaintiffs are entitled to punitive damages.

Harassment

36. Defendant Coach Ryan intentionalll, harassed the Plaintiffs because they were

lesbians who were having a relationship by including but not iimited to the following. He

continualiy asked questions about their sexual orientation, He encouraged his assistant coaches,

academic coordinator and trainers to ask questions about Plaintiffs' sexual orientation. He

punished the Piaintiffs unfairlS, for minor r¡iolations. The trainers demanded the Piaintiffs fumish

their cornplete cument and future gynecologist rnedicai report for no legitimate reason. He

refused to allou, Layana to attend basketball practice because of her injury. He refused to plocess

Layana's appeal to the NCAA so that she can play irnmediatel¡,. He refused to allou, Haley to

-11 -
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play basketball on the basis that she had not provided suffrcient medical information on her non-

basketball injury,. He refused to help Haley to get medical clearance form the trainers.

37. The harassing conduct was so severe, widespread, and persistent that a reasonable

person in Plaintiffs' circumstances would have considered the university's environment to be

hostile or abusive.

38, The Piaintifß considered the university's environment to be hostile and abusive,

39. The Piaintiffs were harmed as a result of the harassment. This included, among

other things, the emotional distress that resulted in the attempted suicide of Layana, giving up her

scholarship and leaving the University. The harassment caused Haiey the extreme emotional

distress, prevented her from playing basketbàll and forced her to give up her scholarship and to

leave the University.

40. Defendants' conduct was a substantial factor in causing Plaintiffs' harm.

41. Defendant Coach Ryan is responsible for iris own conduct and for that of his

assistant coaches and tt'ainers and academic coordinator who were undel his control and

direction.

42. Defendant Pepperdine University ratified the conduct of Defendant Coach Ryan,

iris assistant coaches. trainers and academic coordinator.

43. The University at the request of Haley investigated the discriminatoryz ¿¡d

harassing treatment of Plaintiffs. The reporl found that there was no evidence supporting

Plaintiffs' complaint. The investigation was a cover up. it was not done by an outside

independent investigator. lmpofiant witnesses were either not questioned or not asked the

reveaiing questions.

44. Defendants' conduct was severe. pervasive and objectively offensive, Therefore.

the Plaintiffs are entitled to punitive damages.

- 18-
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Retaliation

45. Defendant Coach Ryan believed that the Plaintiffs were lesbians who were in a

relationship and would cause the team to lose games, and therefore, he wanted them off the team.

The Plaintiffs complained to the athietic dilector that Defendant Coach Ryan had harassed and

discriminated against them because he believed that the Plaintiffs were lesbians and who were

dating.

46. The Plaintiffs'reporling of Defendant Coach Ryan's conduct to the athletic

director was a motivating factor for the Defendant Coach to disqualify Haley from the team,

which would result inLayana quitting the team.

' 47. The Plaintîffs were harmed. This inciuded, among other things, the emotional

distress which resulted in the attempted suicide of Layana, grving up her scholarship and leaving

the University. The harassment caused Haley the extreme emotional distress, prevented her from

playing basketball and forced her to give up her scholarship and to leave the University.

48. Defendants Coach Ryan's retaiiatory conduct was a substantial factor in causing

Plaintiffs' harm.

49. Defendant Coach Ryan is r"esponsible for his own conduct and Defendant

Pepperdine University ratified the conduct of Defendant Coach Ryan,

50. The University, at the request of Haley and Lavana. investigated the

discrirninatory and harassing treatment of Piaintiffs, The report found that there was no evidence

supporting Plaintiffs' complaint, The investigation was a cover up, It was not done bv an outside

independent investigator. lmportant witnesses were either not questioned or not asked the

revealing questions.

51. Defendants' conduct was se\/ere, pervasive and objectively offensive. Therefore,

the Piaintiffs are entitled to punitive damages.
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\/I. 3RD CAUSE OF ACTION: BROUGHT BY PLAINTIFFS AGAINST ALL
DEFENDANTS. VIOLATION OF TITLE IX

Disparate Treatment - Discrimination

52. Plaintìffs incotporate by refelence each and every allegation contained in

paragraphs 1 through 51 as though set forth fully herein

53. Defendant Coach R¡ran intentionally discriminated against the Plaintiffs b¡r

including but not limited to the following. He continually asked the Plaintiffs and others

questions about Piaintifls sexual odentation. He encouraged his assistant coaches, academic

coordinator and trainers to ask questions about Plaintiffs' sexual orientation. The trainers

dernanded that,Plaintiffs furnish.their cornpiete cunent and future gynecology medical records.

Haiey was pressured to sign a release form that whouid allou, the treainers access to her

gynecoiogy records for the next seven years. Coach Ryan punished the Plaintiffs unfairly for

minor violations. He refused to allow Layana to attend basketball practice because of her iryury.

He refused to process Layana's appeal to the NCAA so that she can piay imrnediately. He refused

to aliow Haley to piay basketbali on tire basis that she had not provided suffrcient medical

information on her non-basketball injury. He refused to help Haley to get medical ciearance form

the tlainers

54. Pepperdine Universitl, was aware of Coach Ryan and his assistant basketball

coaches, academrc coordinator and trainers' discrimination and ratif,ied it.

55. The piaintiffs received disparate treatment as they were tleated differently than the

other students in the Universitl, in"trrd'ng but not iirnited to the following. Other students were

not subject to pervastve questioning about their sexual orientation. No other team players were

required to submit their gynecology r¡edical records. Other piayers were not punished unfailly

for minor violations and/or girren lesser punishments. Othel injuled piayers were allowed to

attend basketball practice. Appeals to the NCAA so that tire basketball players could pla1,

irnmediately were routinel.v aud immediateiy processed for other playels. Hale5, did provide

-20-
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sufficient medical information to the trainers about her non-basketball inlury. Other players were

not required to provide more than minimal amount of rnedicai documentation for non-basketball

injuries. Other players would have the support of their coaches in getting medical clearance from

the trainers.

56' Defendants' motive in the discrimination was to get the Plaintiffs off the

basketball team because the), were lesbians who were in a relationship. Defendant Coach Ryan

beiieved that this would cause the basketbali team to lose games. This discriminatory and

wrongful beiief was a substantial factor in causing plaintiffs' harm.

57. As a result, the Plaintiffs were hanned. This inciuded, among other things, the

emotional distress, which resulted in the attempted suicide of Layana, giving up her scholarship

and leaving the University and the extreme emotional distress of Haley and the disqualification

of Haley from the basketbali team which caused her to give up her scholarship and to leave the

University.

58. Defendant coach Ryan is responsible for his own conduct.

59 ' Defendant Pepperdine University ratified the conduct of Defendant Coach Rvan

60. The Univel"sit¡,, ¿1 the request of Haley and Layana. investigated the

discriminatory and irarassing treatment of Plaintiffs. The report fou¡d that there was no evidence

supporting Piaintiffs' cornplaint. The investigation was a cover up. It was not done by an outside

independent inr¡estigator. impofiant witnesses were either not questioned or not asked the

r'evealing questions.

61. Defendants' conduct was severe, pen,asive and objectiveiy offensive, Therefore,

the Plaintiffs are entitled to punitive damages.

Harassment

Defendant Coach Ryan intentionaliy harassed the Plaintiffs because thev were62

-2t -
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lesbians who were iraving a relationship by including but not limited to the following. He

continually asked questions about their sexual orientation . He encouraged his assistant coaches,

academic coordinator and tlainers to ask questions about Plaintiffs' sexual orientation. He

punished the Plaintiffs unfairly for minor violations. The trainers demanded the Plaintiffs fumish

their complete current and future gynecologist medical repofi fol no iegitimate reason. He

refused to ailow Layana to attend basketball practice because of her iryury. He refused to process

Layana's appeal to the NCAA so that she can piay immediately, He refused to allow Haley to

play basketbali on the basis that she had not provided sufficient medical information on her non-

basketball injury, He refused to help Haley to get rnedical clearance form the trainers.

63. The harassing conduct was so severe, widespread, and persistent that a reasonable

person in Plaintiffs' circumstances would have considered the university's environment to be

hostile or abusive.

64. The Plaintiffs considered the university's environment to be hostiie and abusive.

65. The Plaintiffs were harmed as a result of the harassrnent. This included, among

other things, the etnotional distress that lesulted in the attempted suicide of Lavana, giving up irer

scholarship and leaving the University. The harassrnent caused Haley extreme emotional distress,

prevented irer frorn playing basketball and forced her to give up her schoiarship and to lear¡e the

Univelsity.

66. Defendants' conduct was a substantial factor in oausing Plaintiffs' hann.

61. Defendant Coach Ryan is responsible for his own cond,uct and for that of his

assistant coaches and trainers and academic coordinator who were under his controi and

direction,

68. Defendant Pepperdine University ratifìed the conduct of Defendant Coach Rvan,

his assistant coacires, trainers and academic coordinator.
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69' The University, at the request of Haley and Layana, tire discriminatory and

harassing treatment of Plaintiffs. The report found that there was no evidence supporling

Plaintifß' compiaint. Tire investigation was a cover up. It was not done by an outside

independent investigator, impoftant witnesses were either not questioned or not asked the

revealing questions.

70. Defendants' conduct was severe, pervasive and objectively offensive. Therefore,

the Piaintiffs are entitled to punitive damages.

Retaliation

71. Defendant Coach Ryan believed that the Plaintiffs were iesbians who were in a

relationship and would cause the team to lose games, and therefore, he wanted them off the team

The Plaintifß complained to the athietic director that Defendant Coach Ryan had harassed and

discriminated against them because he beiieved that the Plaintiffs were iesbians and who were

dating.

72' Tire Plaintiffs' reporting of Defendant Coach Ryan's conduct to the atirletic

director was a rnotivating factor for the Defendant coach to disqualiflr Haley from the tearri,

which would result in Layana quitting the team.

73, The Plaintiffs were hamred. This included, among other things, the emotional

distress which resulted in the attempted suicide of Layana, giving up her scholarship and leavi'g

the University. Tiie harasstnent caused Haley the extreme emotionai distress, prevented her from

playing basketball and forced her to give up her scholarship and to leave the Universitl,.

74. Defendants Coach Ryan's retaliatorl, conduct was a substantial factor in causing

Plaintiffs' hann.

75. Defendant Coach Ryan is responsible for iris own conduct and Defèndant

Pepperdine university ratified the conduct of Defendant coach Rvan.
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76. The University, at the request of Haley and Layana. investigated the

discriminatory and harassing treatment of Piaintiffs. The report found that there was no evidence

supporling Plaintiffs' complaint. The investigation was a covel'up. it was not done by an outside

independent investigator, Impofiant witnesses were either not questioned or not asked the

revealing questions..

77. Defendants' conduct was severe, pervasive and objectively offensive. Therefore,

the Piaintiffs are entitled to punitive damages.

RELIEF REOUESTED

WHEREFORE, Plaintiff prays for judgrneni against Defendanr as follou's:

a. For compensatory damages;

b, For emotionai distress;

c. For punitive darnages;

d. For prejudgnrent and post judgment interestl

e. For costs of suitl

f.. For attomey's fees: and for

g. Such other and fuither relief as this coufl may deem proper and just, including but
not limited to, a coutl order that tire University and its staff do not inquire dirãctl1,
ol indirectly as to students' sexual orientation.

DATED: December I 0. 2014 ALAN BURTON NEWMAN. PLC

By

Alan Burlon N Esq

Attomey for Piaintiffs.
Haiey Videckis
Layana White

-24-
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