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SETTLEMENT AGREEMENT AND RELEASE 

1.0 Parties and Controversy. 

I. 1 The parties to this Settlement Agreement and Release ("this Agreement") are as 
follows: 

A. (i) Nathan Acks, (ii) Tiffany Bray, (iii) Chase Goll, (iv) Eli Hardy, (v) 
Aminah Masud, (vi) Ian Morrison, (vii) Blake Pendergrass, and (viii) Kim 
Sidwell (who are collectively referred to herein as "Plaintiffs"); and 

B. (i) the City and County of Denver ("the City"), . (ii) Deborah Dilley, (iii) 
Anthony Foster, (iv) Anthony Martinez, and (v) William Lovingier (who 
are collectively referred to herein as "Defendants"). 

C. Plaintiffs and Defendants are collectively referred to as the "Parties''. 

1.2 The case or controversies giving rise to this Agreement are the arrests that 
occurred at approximately 15th Street and Court Place, in Denver, Colorado on 
August 25, 2008 (the "Incident"), which is the subject matter of the lawsuit 
entitled Nathan Acks, et al. v. City and County of Denver, et al., United States 
District Court for the District of Colorado, Civil Action No.: 09-cv-02197-Rl)M 
(the "Lawsuit") and the appeal entitled Acks, et al. v. Dilley, et al., Tenth Circuit 
Court of Appeals, Case Number 11-1259 (the "Appeal"). 

2.0 Release. 

2.1 Plaintiffs hereby release, acquit, and forever discharge Defendants, as well as all 
other related persons and entities, both past and present, including, but not limited 
to, Defendants' departments, divisions, insurers, principals, attorneys, agents, 
employees, successors, servants, elected officials, officers, and directors, of and 
from any and all liabilities, claims, demands, rights, controversies, agreements, 
damages, actions, causes of action, expenses, attorneys fees, costs, interests, 
compensation, judgments, and any and all consequential and punitive damages of 
whatsoever kind or nature, either in law or in equity, which might exist with 
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regard to any and all claims in any way related to or arising from the Incident, the 
Lawsuit, or the Appeal. 

2.2 Plaintiffs hereby acknowledge and agree that this Agreement, and the terms 
thereof, shall be binding on their agents, attorneys, servants, employers, 
employees, principals, heirs, executors, administrators, insurers, successors, 
assigns, subrogees, subrogors, lienholders, and any and all other persons or 
entities which have or may have any claim on behalf of themselves or be entitled 
to share in any settlement thereof. 

2.3 The abo\'e release is expressly intended to and does waive, release, acq ui t, and 
forever di scharge any and all subrogated interests, liens, assignments, or other 
derivati,·e claims which might exist with regard to the claims released herein. 
Moreover, Plaintiffs hereby agree to defend, indemnify, and hold harmless 
Defendants against any claim, known or unknown, which might be asserted 
against Defendants in regard to any subrogated interest, lien, assignment, or other 
deri\'ative claim, including but not limited to any claim made by Medicare and/or 
any other entity, to the extent any such interest, lien, assignment, or other 
derivative claim exists . 

2.4 Plaintiffs acknowledge that the consideration given for this Agreement is being 
given for the full and final release of any and all unknown losses, claims, injuries, 
costs, expenses, and damages which either may have occurred in the past and are 
not yet known, or ¥Yhich may occur in the future and are not presently known. 
Plaintiffs agree to voluntarily and knowingly assume the risk of any mistake of 
fact, either mutual or unilateral, with respect to said losses, claims, injuries, costs, 
expenses and damages, and shall not, under any circumstances, seek to present 
further claims themselves or on behalf of thei r agents, attorneys, servants, 
employers, employees, heirs, executors, administrators, insurers, successors, 
assigns, subrogees, subrogors, and lienholders as against the persons and enti ti es 
herein released. 

2.5 Plaintiffs acknowledge that all subrogation and lien claims ari sing out of contract 
or under state or federal Jaw, including, but not limited to, any subrogation or lien 
claims of Plaintiffs' health care providers, insurance carriers, state worker's 
compensation, and any federal agency or programs such as Medicare, Medicaid, 
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7.0 Representation of Comprehension of Document. 

In entering into this Agreement, Plaintiffs represent that the terms of this Agreement have 
been completely read and explained to Plaintiffs; and that the terms of this Agreement are 
fully understood and voluntarily accepted by Plaintiffs. 

8.0 Warranty of Capacity to Execute Agreement. 

Plaintiffs represent and warrant that no other person or entity has, or has had, any interest 
in the claims, demands, obligations, and causes of action referred to in this Agreement, 
except as otherwise set forth herein; the Plaintiffs have the sole right and exclusive 
authority to execute this Agreement and to receive the sum specified in it; and Plaintiffs 
have not sold, assigned, transferred, subrogated, liened or otherwise disposed of any of 
the claims, demands, obligations, or causes of action referred to in this Agreement. 
Plaintiffs hereby agree to fu lly indemnify and defend Defendants against any claims 
which might be asserted by any person or entity asserting any such derivative claim. 

9.0 Governing Law. 

This Agreement shall be construed and interpreted in accordance with the laws of the 
State of Colorado. 

10.0 Protective Order. 

The Parties acknowledge the existence of the Protective Order entered by the Court in the 
Lawsuit on January 20, 2010. The Parties further expressly acknowledge that their duties 
under said Protective Order survive the termination ofthe Lawsuit. 

11.0 Additional Documents and Cooperation/ Assistance. 

11 .1 The Parties to the Agreement agree to cooperate fully and execute any and all 
supplementary documents and to take all additional actions which may become 
necessary or appropriate to give full force and effect to the basic terms and intent 
of this Agreement. 
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11 .2 Plaintiffs and their attorneys agree to comply with aU reporting requirements 
under Medicare, if necessary, including but not limited to, making aJl necessary 
communications wi th representatives of Medicare, Centers for Medicare & 
Medicaid Services ("CMS"), the Coordination of Benefits Contractor ("COBC"), 
and/or the Medicare Secondary Payer Recovery Contractor ("MSPRC"), notifying 
the COBC of the Incident, submitting appropriate Proof of Representation to the 
MSPRC, and submitting settlement information to the MSPRC. 

1 1 .3 Should any person or entity not a party hereto challenge the validity of this 
Agreement, or any term thereof, pursue recovery of monies from 
Defendants/Insurer, or bring a claim or claims against Defendants/Insurer arising 
out of 42 U.S.C. § 1395y(b) related to payment for items or services related to any 
injuries claimed in this action, the Plaintiffs shall provide to Defendants/Insurer 
such cooperation and assistance as Defendants/Insurer may reasonably request in 
order to resist such a challenge or defend such a claim. 

12.0 Entire Agreement and Successors In Interest. 

This Agreement contains the entire Agreement between Plaintiffs and Defendants with 
regard to the matter set forth in it and shall be binding upon and inure to the benefit of the 
executors, administrators, personal representatives, heirs, successors and assigns of each. 
It is expressly understood that the terms of this Agreement may not be amended, 
modified, or altered in any way absent a written amendment executed by the Parties. 

13.0 Effectiveness. 

This Agreement shall become effective immediately upon execution by the Parties. 

14.0 Counterparts/Facsimile Signatures 

This Agreement may be executed in two or more counterparts and shall be fully effecti\'e 
when executed by all parties. This Agreement may also be executed on multiple copies 
via facsimile and shall be effective as if all signatures were affixed to one copy. 
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Jul.22. 2011 8:12AM No. 9592 P. 8 

Natl!lln Acks 

STATE OF COLORADO ) 
COUNTY OF -J, i&.....,-6.,r-.l ) 

SUBSCRIBED AND SWORN to before me this .2. ! day of 7""' f y , 201 1. 
' 

My Commission expires: 

Notar). Public 

Tiffany Bray 

STATE OF COLORADO ) 
COUNTYOF ) 

SUBSCRfBED AND SWORN to before me this day of~~---'' 201 J 

My Commission expi,-es: -----

Notary P~blic 
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07/22/2011 15:12 17196861235 THEUPSSTORE PAGE 08/12 

Jul.n 2011 2:33PM Benezra & Culver, LLC No.1008 P.4 

NMhanAcks 

STA !"E OF COLORADO } 
COUNTYOF } 

SUBSCRIBED .·\:'\ID SWORN to beJbre me this---- da) of ____ .. _, 20 ll 

My Comrnission expires'--·. ___ _ 

Nor.ar)' Public 

STATE OF COLORADO ) 
COON"TYOF -;)c.&fc..'<&e:.~ ) 

,....3:::-
SUBSCRIBEf) AND SWORN to before me this _'1.:}:_ day t>f -;} ..;~.._2011 

My Commission expires.:~.- 1.'\ -1-~':. \ ~ ___..., 

- CLJ./ 7/ 
Notary Public" 
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STATE OF COLORADO \ ) 
COUNTYOF -:}~e_c-S"N ) 

~ 
SUBSCRIBEDANDSWOR_Ntobeforemethis l..\ dayof 0->\~ ,2011 

\..<>- \0\.,.-')_'1> \( 

C~,fh,h 
' Notary Public 

My Commission expires.· 

Eli Hardy 

STATEOFCOLORADO ) 
COl.TNTY OF ) 

Su'BSCR!BED AND SWORN to before me ibis day of _____ , 201 L 

My Commission expires·. ______ _ 

Notary Public 
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Jul 20 12 02'47p CLUB 404 3035959172 p.9 

Chase Gol! 

STATE OF COLORADO ) 
COUNTY OF ) 

SUBSCRIBED Ai'<'D SWORe'! to b~fore me this ___ day of ______ • 2011 

My Commission expires: ______ _ 

STATE OF COLORADO ) 
C0l1-'TY OF -;:\<L.l5f«cs ""~ ) 

Notary Public 

M} .. Commission expires: 

s+-
SUBSCRIBED A."JD SWORN to before me this !... \ ~day of_-:f-'-"-. ....:~"'-'-'1'4----' 201 L 

\_() -\0\-J...()\\ 

c:/3~/hh 
:-.;otaT}' Public 
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Ol/~1/~011 ,,.,, ~~x 1~1oo~o~~1r 

STATE OF COLORADO ) 
COUNTY OF §.e £L''·C<~~) 

~ E; HAA~ ~U_ 

SUBSCRIBED AND SWORN to before me tbis 

My COiliiiliasiOD. expires: 

Ian Morrison 

STATE OF COLORADO ) 
COUNTYOF ) 

• 2011. 

SUBSCRIBED AND SWORN to befure me this ___ day of_. ____ _, 2011. 

My Commission expires:------

NotarY Public 
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STATE OF COLOR/WO ) 
COUNTYOF ) 

Sl!l3SCRIBED AND SWORN to before me this ___ day of 

ivly Con11nission expires: _____ _ 

STATE OF COLORADO l 
C01JNTYOF_:S.e...~&<::>N. ) 

Notary Public 

'201 i. 

~ 
St:l3SCRJBED AND SViOR.cN to before me this ____:Jj_ day of __ ,2_u \~-· 2011, 

My Cmnmission expires: l 0 - \ '\ - 'l... <::;. 1 ) 
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~/r/N/1 
Bl . e Pen ergras 

StATE OF COLORADO ) 
COUNTY OF 'Je.\-.f..: c-.><:>~ ) 

-t!1 
SUBSCRIBED AND SWORN to before me this 'L... e day of 0 .-\--A , 201 L 

0 
My Commission expires: ' 

Notaty :Public · · 

Kim Sidwell 

STATE OF COLORADO ) 
COUNTYOF } 

SUBSCRIBED AND SWOR1\r to before me this --~day of_~--...----<•20 1 L 

My Commission expites: -----~ 

Nbtary Public 
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STATE OF COLORA..DO ) 
COUNTYOF } 

SlJBSCRIBED A!"l"D SWORN to be:furememis ___ day of _____ ~ 201L 

My Commission expires: 

STATE OF COLORADO 
COu!<llY OF J,e -\.hs "N. 

) 
) 

!)I- \ 
StJBSCRJBED !J-;ID SWOR,'Jto befure me ihi.s J_,\ day of :I'-'\'-\ . 201!. 

My Corrunission expires: \ 'i> -L "\- 1 <:. \\ ,..-- • 
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STATE OF COLORADO 
COlJNTYOF ------

) 
) 

Authorized Representative of Defendants 

Si..JBSCRIBED AND SWOIC~ to before me this ___ day of ______ , 20ll. 

My Commission expires.· _______ _ 

APPROVED. 

00531038 DOC 

Notary Public 

Thomas S. Rice, Esq. 
l~ .. ttorney for Defendants 
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STATE OF COLORADO ) 
COUNTY OF 1?-e_ o,,ev{_ __ . ) 

APPROVED. 

(10SJ !OJS DOC 

~-~ ~ ·-----·--·· 
Authorized Representative of Defendants 

John A. Culver, !':sq. 
Attorney tbt PlaiJ\tilTs 

~,· 
[hom asS. Rice, bq. 

A tlomey t'ot Defendants 
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LIST OF 8/25/08 DNC ARRESTERS AT 15TH STREET AND COURT PLACE 

Nathan Acks, et al. v. City and County of Denver, et al. 
United States District Court for the District of Colorado 

Civil Action No.: 09-cv-02197-RPM 

STERNBERG JACOB 
SHINDEL JULIA 
RAZA VI-SHEARER DEVIN 
SANCHEZ JOSEPHR. 
WITWER VINCENTJ. 
JONES RUSSELL C. 
MEYER JEFFREY 
GOLL CHASER. 
SMITH BRYSON 
ROSS FORRESTL. 
PENDERGRASS BLAK.EJ. 
CHISHOLM SEAN 
EVANS STEPHANIE 
MARTINEZ GARRINR. 
LAFFERTY IANT. 
LAB OW JEFFERY G. 
LOEFFLER MICHAEL 
W1IITTAKER JUSTll\lE R. 
LOYD EDWARD A. 
PETTY MELISSA 
RUMERY KARLAR. 
BRAY TIFFANYL. 
FAROOQUE JENNATH. 
MASUD AMINAHL 
ACKS NATHAN 
CAITLIN STEPHANIE 
CUDDERFORD WALTERR. 
ELLIS RICHARD H. 
HANSEN JANELLER. 
JELINEK MICHAEL 
GOLDSZER ILANAS. 
SIDWELL KIMBERLY 
HAYES LEONE. _._ 
CASEY NATHANR. 
LAUTH ASHLEY B. 
HARDY ELISHAN. 
SHEPHERD DERICKR. 
EGEDY TRAVIS 
NUNEZ ERIC C. 
MORK MARIANNE 
BERRYHILL JEFFERY A. 
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42 
43 
44 
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65 
66 
67 
68 
69 
70 
71 
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LIST OF 8/25/08 DNC ARRESTEES AT 15TH STREET AND COURT PLACE 

Nathan Acks, et al v. City and County of DenverJ eta!. 
United States District Court for the District of Colorado 

Civil Action No.: 09-cv-02197-RPM 

KHA.'NNA SHY AM 
LASSITER LILIA 
HOLMES COLAN 
KOHLER LELENA 
LEVY TAYLORR. 
SALAZAR MARULA-MARUCA 
HAKALA RlCHARDW. 
BURG SARAH 
GREEN JACOBL. 
MEDANICH ELIZABETH 
COMBEST JULIE 
KILLIAN TAYLOR 
COOPER JESSE 
CARLIN JEFFREY 
CARR STEPHANIE 
COMPOS SANDRA 
CONTRERAS FRUMENINCO 
DAVIS NICOLE 
DUNIGAN SCOTT 
ELROD TIMOTHY 
FADNESS DANIEL 
FIN STEIN ROBERT 
GITTO HADLEY 
HALL ANTHONY 
JONES PHILLIP 
JONES JOSEPH 
KRIEZE ERIC 
LEWIS SCOTT 
LIFKA CATHERINE 
MCCARRIER PAUL 
MCKEE MAXWELL 
MOSHER AIMEE 
ROBINSONQ NICHOLAS 
SACKLEY MARY 
SILVA GEORGE 
STARDQUIST MARK 
THOMAS JAYSON 
TRUMBLE LUKE 
VINOCUR DORIANN 
WALKER CHAD 
WILLIAMS SAMUEL 
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LIST OF 8/25/08 DNC ARRESTEES AT 15TH STREET AND COURT PLACE 
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93 

00531040 

NathanAcks, et al. v. City and County of Denver, et al. 
United States District Court for the District of Colorado 

Civil Action No.: 09-cv-02197-RPM 

ERJCE JENNY 
GORMAN SEAN 
LAWSON MICHAEL 
VANGORDER WILLIAMJ. 
EBEL CLAUDIAJ. 
MAHONEY JOHNL. 
TUITLE JOSEPHM. 
HARRIS KRISTENA .. 
MASKRID ANTHONY 
WOERNER RICHARD J. 
SCOIT NICOLE 
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