
Filed in !he District Court 
of Trav1s County, Texas 

No. D-1-GN-15-004336 At 

GRASSROOTS LEADERSHIP, INC., et al. § 
Plaintiffs, § 

§ 
v. § 

§ 
TEXAS DEPARTMENT OF FAMILY § 
AND PROTECTIVE SERVICES (DFPS), § 
et al. § 

Defendants. § 

IN THE DISTRICT COURT OF 

TRAVIS COUNTY, TEXAS 

353rd Judicial District Court 
(All proceedings assigned to the 
250th Judicial District Court) 

TEMPORARY INJUNCTION 

On May 13 , 2016 and continuing on June 1, 2016, the Comi considered Plaintiffs' 

Application for a Temporary Injunction. Plaintiffs appeared through counsel of record, Robert 

Doggett and Jerome Wesevich. Defendants Texas Department of Family and Protective Services 

("DFPS"), Texas Health and Human Services Commission ("HHSC"), and their Commissioners 

appeared through com1sel of record, Todd Lawrence Disher and Nichole Bunker-Henderson. 

Intervenor Conections Corporation of America ("CCA") appeared through counsel of record, Jay 

Brown, and Intervenor The GEO Group ("GEO") appeared through counsel of record, Charles 

Deacon. The record was duly repmied by the Official Court Reporter for the 250th District Court, 

Della Rothermel. 

Plaintiffs have asserted a cause of action for declaratory relief under TEX. Gov'T CODE § 

2001.038, also known as the Administrative Procedure Act (APA), by challenging the validity of 

the regulation adopted by the Texas Depmiment of Family and Protective Services and published 

in the Texas Register at Title 40, Pmi 19, Chapter 748, Subchapter A, Rule § 748.7 (effective 

March 1, 2016), 41 Tex. Reg. 1493-1502 (Feb 26, 2016) (hereinafter referred to as the "FRC 

Rule") . 
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Plaintiffs contend that the FRC Rule is invalid because it was adopted without statutory 

authority and have requested injunctive relief to prevent the implementation of the FRC Rule and 

licensure of the South Texas Family Residential Center in Dilley, Texas, while the case is 

pending. 

After a thorough review of the pleadings and briefing on file, the evidence presented, the 

arguments of counsel, and applicable law, the Court finds the following: 

1. Plaintiffs have stated a cause of action under TEX. Gov'T CODE § 2001.038. 

2. Plaintiffs have demonstrated a probable right to declaratory relief as to the invalidity of 

the regulation adopted by the Texas Department of Family and Protective Services and 

published in the Texas Register at Title 40, Part 19, Chapter 748, Subchapter A, Rule § 

748.7 (effective March 1, 2016), 41 Tex. Reg. 1493-1502 (Feb 26, 2016) for the 

following reasons: 

a. In Flores v. Johnson, CV 85-4544 DMG (C.D. Cal. July 24, 2015), the Court 

issued an Order related to enforcement of a Settlement of Class Action of 

January 28, 1997 (the "Settlement Agreement") regarding the policy of 

contractors of U.S. Immigration and Customs Enforcement (ICE) to detain 

minors in non-secured, state-licensed facilities. Since 1997, the Settlement 

Agreement provided that if a minor is detained, the minor shall be placed 

temporarily in a licensed program and further defined a "licensed program" as a 

"program, agency or organization that is licensed by an appropriate State 

agency to provide residential, group, or foster care services for dependent 

children ... . "See Flores Order at p. 12 (emphasis added). The purpose of the 

licensing provision in the Flores Settlement Agreement is to provide class 
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members the essential protection of regular and comprehensive oversight by an 

independent child welfare agency." See Flores Order at p. 14; 

b. Two family residential centers in Texas currently house minors detained with 

their mothers. The Karnes County Residential Center in Karnes City, Texas 

("Karnes") has been open since July 31, 2014. The South Texas Family 

Residential Center in Dilly, Texas ("Dilley") has been open since December 18, 

2014. Both facilities are "secure detention facilities." Unlike daycares, foster 

homes, domestic violence shelters, residential treatment centers or Office of 

Refugee Resettlement contracted shelters for unaccompanied minors, the 

detention centers are designed to hold children in secure custody in order to 

execute federal immigration law enforcement purposes. The women and 

children held at Karnes and Dilley, including the Plaintiffs who testified before 

this Court, arrived at the family detention centers under final deportation orders 

by the United States Govermnent; 

c. DFPS did not attempt to regulate family residential centers in Texas tmtil 

adopting an emergency rule (the "Emergency Rule") in September of 2015. 

Before then, DFPS had historically and consistently acknowledged that it 

lacked authority to license family detention centers and declined to do so based 

upon that lack of authority; 

d. This Court cited its concerns with the Emergency Rule, namely that the 

Emergency Rule removed the FRC' s obligations to comply with the following 

current Minimum Standards for General Residential Operations that pe1iain to 

the safety and welfare of children: (i) limitations on room occupants; (ii) 

children sharing a room with an adult that may be unrelated; and (iii) children 



sharing a room with children of the opposite gender. The Court also enjoined 

DFPS from implementing the Emergency Rule. However, the Court expressly 

permitted DFPS to proceed through the traditional rulemaking procedures 

outlined in TEX. Gov'T CoDE §§ 2001.023 and 2001.029. DFPS followed the 

necessary procedures for rulemaking and the FRC Rule was subsequently 

adopted by the Texas Department of Family and Protective Services and 

published in the Texas Register on Feb 26, 2016. DFPS promptly licensed 

Karnes under the FRC Rule in March of 2016. CCA's application for state 

licensure under the FRC Rule is currently pending; 

e. The FRC Rule, like the Emergency Rule, removes the family residential 

centers' obligations to comply with the legislatively mandated General 

Residential Operations ("GRO") Minimum Standards regarding the safety and 

welfare of minors. Specifically, the FRC Rule exempts the family residential 

centers from complying with state minimum standards regarding: (i) the 

acceptable number of room occupants; and (ii) children sharing a room with an 

unrelated adult; and (iii) children over the age of three sharing a room with 

children of the opposite gender; 

f. The FRC Rule provides for exemptions to our State Minimum Standards that 

run counter to the objectives of the Texas Legislature, as well as the Flores 

Settlement Agreement, and does not require the facilities to comply with the 

State's minimum standards for residential operations; 

g. The FRC Rule allows for licensure of a facility that does not conform to the 

minimum standards required by our State, and facilitates the detention of 

immigrant children awaiting depmiation in Texas in secure detention facilities 
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despite the prohibition against doing in Tex. Fam. Code§ 54.011(£); 

h. The FRC Rule allows for licensure of family detention centers when DFPS has 

historically and consistently acknowledged its own lack of authority to license 

those facilities; and 

1. The FRC Rule alters the definition and requirements of a "General Residential 

Operation" and creates a new category of residential operations called "Family 

Residential Centers" under the Tex. Hum. Res. Code § 42.002(4) without 

legislative authority to do so. 

3. Plaintiffs will suffer immediate and irreparable harm absent a temporary restraining 

order because money damages are unavailable against the state agency, and unless the 

status quo is presently maintained, Plaintiffs will be deprived of their statutory rights to 

the protection that the Legislature has afforded children in the state minimum standards 

as follows: 

a. Licensure of Dilley w1der the FRC Rule would permit variances or exceptions 

to the ORO requirements that endanger children, including but not limited to: 

(i) the allowance of children to share bedrooms with an unrelated adult; (ii) the 

allowance of children over three to share a bedroom with an unrelated adult; 

and (iii) the allowance of unrelated children of different genders to share a 

bedroom; and 

b. Licensure of Dilley under the FRC Rule will facilitate longer periods of 

detention of the children at Dilley, which hurts children by subjecting them to 

psychological and/or physiological trauma and deprivation of freedom of 

action. 

4. The last peaceable status quo was the pendency of CCA's application for state 
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licensure by DFPS; 

50 It is in the best interest of the children detained by the federal government and housed 

at Dilley that the State of Texas continue to provide regular and comprehensive 

oversight at Dilley consistent with the minimum standards required by the State of 

Texas during the pendency of this Temporary Injunction; 

60 The existence of CCA's pending application for licensure has allowed and continues to 

allow for the regular oversight of Dilley by the State of Texas, which has identified 12 

findings of deficiencies and five CCA employee firings; 

7 ° While CCA' s application for licensure is pending and during the pendency of this 

Temporary Injunction, DFPS has the ability to provide state oversight over Dilley and 

provides benefits to the children presently housed at those facilities through: (i) 

unmmounced state inspections to ensure the facility complies with existing state 

minimum standards; (ii) mandatory background checks on all employees working at 

the facility; (iii) public hearings on the application; (iv) staff training; and (v) 

investigation of claims of abuse and neglect by staff members; 

80 Except for public online availability of DFPS's inspection repmis and other 

information related to Dilley, DFPS's current protective actions during the pendency of 

the application afford children the same level of safety and regulation as licensure 

while this litigation proceeds; 

90 CCA' s withdrawal of its application for licensure during the pendency of this lawsuit 

would hamper DFPS's ability to provide regulatory and protective benefits to the 

detained children; 

100 Even in the absence of licensure, CCA is required by federal contract to "comply with 

all substantive requirements for State-licensed residential care programs"; 
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11. Although this Order enJoms DFPS from licensing Dilley as a FRC, DFPS has 

legislative authority to issue a license to Dilley as a general residential operation 

(GRO) if and when Dilley meets the Minimum Standards required by the Legislature 

and codified in 40 Tex. Admin. Code § 748.3357, 40 Tex. Admin. Code § 748.3361, 

and 40 Tex. Admin. Code § 748.3363; and 

12. The temporary injunction is necessary to preserve the status quo at Dilley, to allow 

DFPS the ability to continue its regulatory and protective functions for the benefit of 

children detained at Dilley until this Rule challenge proceeds to final trial pursuant to 

TEx. Gov 'TCODE § 2001.038. 

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that Plaintiffs' 

Application for Temporary Injunction be and is hereby GRANTED, in part, as follows: 

THE TEXAS DEPARTMENT OF FAMILY AND PROTECTIVE SERVICES and the 

TEXAS HEALTH AND HUMAN SERVICES COMMISSION, and all of their officials, agents, 

servants, employees, and attorneys be and hereby are ORDERED to refrain from issuing a family 

residential center license to Dilley based upon the regulation that the agency published in the 

Texas Register as 40 Tex. Admin. Code § 748.7, effective March 1, 2016, until the expiration of 

this Temporary Injunction or further order of this Court. 

IT IS FURTHER ORDERED that TEXAS DEPARTMENT OF FAMILY AND 

PROTECTIVE SERVICES and the TEXAS HEALTH AND HUMAN SERVICES 

COMMISSION shall continue to investigate and report any allegations of abuse or neglect, 

standards deficiencies, or violation of rule of law at the South Texas Family Residential Center in 

Dilley, Texas or at the Karnes County Residential Center during the pendency of this Order. 

IT IS FURTHER ORDERED that INTERVENOR CORRECTIONS CORPORATION OF 

AMERICA is temporarily enjoined from withdrawing its application for child care licensure by 
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the State of Texas until the expiration of this Temporary Injunction, the release of all minor 

children detained at Dilley, or further Order of the Court. 

IT IS FURTHER ORDERED that INTERVENOR CORRECTIONS CORPORATION OF 

AMERICA shall cooperate with DFPS and shall not impede DFPS's efforts to conduct its 

investigative and regulatory functions at Dilley through: (i) scheduled and/or unannounced state 

inspections to ensure that Dilley complies with existing state minimum standards; (ii) background 

checks on all employees working at Dilley; (iii) public hearings on CCA's application for state 

licensure; (iv) staff training at Dilley; and (v) investigation of claims of abuse and neglect of 

children at Dilley until the expiration of this Temporary Injunction, the release of all minor 

children in the care of CCA is pending, or further Order of the Court. 

IT IS FURTHER ORDERED that the bond that Plaintiffs have already executed and filed 

with this Com1 to obtain this Court's October 30, 2015 Temporary Restraining Order, which bond 

has already been made payable to one or more Defendants, shall be held and held sufficient in 

conformity with Rule 684 of the Texas Rules of Civil Procedure to ensure that Plaintiffs will abide 

by the decision which may be made in the cause, and that Plaintiffs will pay all sums of money 

and costs that may be adjudged against them if the temporary injunction shall be dissolved in 

whole or in part. 

IT IS FURTHER ORDERED that this temporary injunction expires no later than the date 

that this Com1 issues its decision after final trial on the merits. 

IT IS FURTHER ORDERED that this Order is effective immediately upon execution by 

the Com1. 
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IT IS FURTHER ORDERED THAT FINAL TRIAL ON THE MERITS IN THIS 

CASE WILL BE HELD ON SEPTEMBER 26, 2016, BEGINNING AT 9 A.M. 

The clerk shall fmihwith, when so requested by Plaintiffs, issue a writ of injunction in 

conformity with the law and the terms of this Order. 

SO ORDERED this 3Ydday of~Q:..-,/ IL'A~~=~,_____, 2016 at 2 · -9'$() 'clock,r2--.m. 
( 

c4UMP 
JUDGEy om DISTRICT COURT 

"· -------
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