UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK
UNITED STATES OF AMERICA
-against- AFFIDAVIT

Civ. Actilon File
FRED C. TRUMP, DONALD TRUMP and No. 73 € 1529
TRUMP MANAGEMENT, INC.,

Defendants.

STATE OF NEW YORK
S8.:
COUNTY OF NEW YORK

ROY M. COHN, being duly sworn, deposes and says:

I am a partner in the firm of Saxe, Bacon, Bolané&
Manley, attorneys for defendants in the above-entitled action,
and am famlliar with the facts and clrcumstances herein.

I make this affidavit ia support of cur motion to
dismiss the complaint for fallure to state 2 claim upon which
relief can be granted or for a wmore definite statement. The
Government has falled to allege even one fact in Lthe complaint
upon which a cause of action could be granted and 1t appears
certain that they wlll be entitled to no relief. Under Federdl
Rules of Civil Procedure, Rule 12(b), a motion may be wade to
dismlsze the complaint for failure to state a claim upoun which
relief can be granted. The Government'!s complaint recites the
statutes alleged to have been violated verbatim with no
factual zllegations to support the complaint.

On October 16, 1973, the Goverument annocunced the
filing of their suit in the Dally News with banner headlines st t-
ing that the Unlted States Charges Bias. Similar headlines appear+

ed on the front page of the New ¥Y®rk Times. They attempted to bring




unlawful and undue pressure upon the defendants to settle this
case. The Government has no facts to support the charges., If
they did, they would be stated in the complaint. This actlion was
brought to coerce the defendants into making a settlement and
nothing more. The request for interrogatories served upon
defendants by the Government makes 1t evident that this is a
form of harassment and that the Government is merely "fishing”
for facts upon which it can base 1ts case. These facts do not

exist and the Government knows they do not exist.

In the alternative, I reguest that a sufficlently full,
mdefinite, certaln and specific complaint be served upon defendant
so that they may prepare thelr answer and prepare for trilal.

The Federal Rules of Civil Procedure provide for such a motion
and such a motion 1s the proper method of obtalning a fuller
statement of a cause of action. Rule 12(e) of the Federal Rules

of Civil Procedure states:

", ., . 1f a pleading to whilch a responsive

pleading 1s permltted 1ls so vague or ambiguous

that a party cannot reasonably be required to

frame a responsive pleading he may move for a

more definite statement before interposing hils

responsive pleading. The motion shall point

out the defects complained of and the detalls

desired. . . "

As has been set forth above and as the complaint attached
hereto clearly shows, the defendants are unable to properly
answer the charges alleged therein and a more definlte statement

of these charges should be requlred.

This case represents an abuse of process. The Clvil
Rights Divislon did not flle a lawsult. It slapped together a
plece of paper for use as a press release, and only secondarily
as a court document. It contains not one fact concerning the

discriminatory practices against blacks by the Trump organization
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It does not name one single bullding in which any improper prac-
tices were directed. It not only contains no statement of days
or months, but belleve it or not, it does not even designate any
year. What was done was simply to copy verbatim the language of
the statute, and add the name of the Trump organization, because
it 1s one of the largest in 1ts field. If a private litigant
filed such a paper, it would be summarily dismlssed, with costs
to the defendants. The Civil Rights Division's conduct after
the filing of this threadbare document 1s even more outrageous.
They immediately approached the defendants to quickly terminate
‘the litigation by entering into a "consent" decree dictated by
the Civil Rights Division! This would undoubtedly have resulted
in the next press release -- that one announcing the capitulation
of the defendants and the substitution of the Welfare Department
for the management corporation. Such a capitulation would have
been a surrender under pressure of the rights of the defendants,
who have established an efficient organization which has con-
tributed substantially to community 1life on all levels for many
years, It would have been a surrender of the interests of our
tenants ~- past, present and future -~ who are entitled to the
maintenance of—the type service we offer -- not subservience to the

Welfare Department.

When it became apparent that we would not accept this
"capitulation” an amazing thing occurred. Realizing that 1t had
no case, the Civil Righfs Division served us with fiffteen pages
of interrogatories, asking such question as the “number of
persons per month, by race, wmaking inquiries concerning the

"

availability of an apartment . . ." (Pltf's first interrogatories

to Def. p. 4, 5, F); the name of any credit reporting company




used and the dates of their service (p.5, J); "State the monthly
rental rates for efficlencies, one, two and three-bedroom
apartments. Indicate whether there have been any increases or
decreases in these rental rates since January 1, 1968, and, if
50, the reasons for such changes. State this information for
each complex owned and/or managed by T.M.I. "(p. 8,M); and
"Indicate the name, race, last known address, Job title, Jjob
location, dates of employment, immediate supervisor and details
of the duties of every person who has had the authority to accept
and/or consider and/or act on rental applicatlions since January
1, 1968 (p.9, 0).

The reading of the Bill of Particulars which is attached
hereto in effect, asks us to go out and make an investigation
as to whether any of our employees had ever had a disagreement
against anyone. In other words, after having smeared us on the
front page of the New York Times with an amorphous complalnt, the
Government 1s now asking us to find out whether there could
have been any truth to it. Our top management was never even
questioned in advance of the charges or given the opportunity
to show that we do not employ discriminatory practices.

I respectfully urge that these defendants do not
discriminate in the renting of their apartments and that the
Government!s charges are totally unfounded. The complaint,
which shows no facts, and the publicity which was released by
the Government and has damaged the defendants was all geared to!

force the defendants to compromise their rights for fear of

L)l

L _
Sworn to before me this // Rg& M. COHN
day of December, 1973. ;

%"»L L/ /;” )/ o
TARDOLL L ‘)CHV\““L

unlic, State 01 New Yorke

Government reprisal.

B

o. SLEBIS k County
puelified in New Yorl w
Gor?n?rﬁss'\on Expires March 30,19
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Tha Department o: Justice,jand we've won them all. We A
sharging discrimination ag,.unst were charged with discrimina- P /,
slacks in apartment rentals,ition, and '~:,;'e proved in court
srought suit in Federal Couct!that we did not discriminate.”
n Breeklyn yesterday agaiast| Mr, Trump and his father,
the Trump Management Corpor-;Fred C. Trump, the principal 1
ation, a major owner and man-istockholder and  corporafe!!
ager of real estate here. board chairman, were also

The corporation, whicli ownsinamed as gafendants. They are
and rents more than 14,000irequired fo respond to the
apartments in Brooklyn, Queens coniplaint within 20 days. The
and Staten Island, was accused:Trump family has been in the
of violating the Fair Housingireal-estate business for more
Act of 1968 in iis operation ofithan 40 years. |
39 buildings. Most are in Coney! In Washington, J. Stanley
Island, Brooklyn, and in Jamai-|Pottinger, assistant attorney
‘ca Estates and Forest Hills, general in charge of the Justice
Queens. : Department’s civil-rights divi-

Seeking an injunction to halt sion, termed the suit the second
alieged discriminatory practises,imajor rental discrimination ac-
the Government contended that|tion begun by the department
Trump Management had re-|in the last two years.
fused to rent or negotiate rent-{ The first involved Samuel J.:
als “because of race and colon”[Lefrak, one of the country’s
It also charged that the com-| - ———- :
pany had rvequired . different{Continued on Page 72, Column 2
rental terms-and conditions be-l T
cause of race and that it _had
misrepresented ,to blacks thatf
apartments were not available.}

At the corporation’s main of-
fice, 630 Avenue Z in Brooklyn,
\Donald Trump, president, de-
'm ed the charges.

“They are absolutely ridicu-
lous,” he said, “We never have
discriminated, and we never
would. There have been a num-
ber of local actions against us,

THE
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U S. Accusps M ajor Landlord of Bias!

—_——

(,onlmupd From Pa"el Cal, “fty black fammeq were as-lthen accordml7 to MI Pottin-
Haraest . bullis . sisted in moving into pre-jger. i
Department h'x:iq.cn’l hu c’Jusi,Ci dominantly white buildings, | He said the Trump case hadi
! 2 arged raciall o New . York - Urban jbeen referred to the Justice!

(“\Lrln]lnﬂt’on in the rentl a 0(’ D
epartment by the Ne ¢
21,000 Lefrak-controlled apm Le2gue, whose Operation Open; Cx.s Commm\lon ol:”;h):x?:rl:

ments in 150 buildings * in Clu' had filed complaints' Rights and was hased, in part,
Brooklyn z2nd Quazens. st the Lefrak Organiza-'on allezations made hy Opera-
Agresment With Lefrak ,tlm called the agreement “a:tion Open City. Specific viola-;

igreat disappointment” to nu..
N , - tions  were not mentlunc
That case was resolved on:merous ot‘m( blacks and Puerio: the Lomplarnf d n

Ja
|,‘?‘.,‘_.2§n I?L:: lJnu:cn a"rgf'nwt Ricans “who for years hav The average mo.\thnj} n.ntal
Imant and the Lefr IECO part- been demnd an_cqual chanceifor a one- oedmom apartment;
{.mn oo m_”a‘ rganiza- ai | s housing units.” Oc-iin  the Trump  “viliapes® is
hibit discs p § by blacks and I’uerr’) about $250, a"co.'dinf"to the!

st Tru'np A two-bad-!
room rental is about_$290,

in apart
equentiy 1y
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The: suit charges specifically
that the firm refused to rent or
negotiate renting units with
blacks;: that it required different
rental terms and conditions be-
cause of race, and that it mis-
represented to blacks that apart-
ments were not available. The
suit asks BrooM{n Federal Court
{to order the alleged dlscnmma-
tion ended. .

Named as 'defendants in_ the
suit, beside the firm, were Don-
ald Trump, president - and “his
1father Fred, the principal stock-
holder and chairman -~ of the
board. The Trumps, who own and
operate 39 apartment buildings, ]
most of themi. in Coney Island,
Jumaica  Estates’ end  Forést
Hills, were charged with wviolat-
ing the Fair Housing Act of:196S.
' Secord Such Action
Donald Trump flatly denied the
charges yesterday, stating:
“They are absolutely ridiculous.
We never have discriminated and
we never would.”

The suit wa3s the sccond major

-7 % By ROBERT KAPPSTATTER = = .- . .-
Chargmo- diserimination against blacks, the U.S. Department of Jmtlce fxled
a civil suit yesterday against the Trump Management Corp., which owns and opelates -
more than 14,000 apar tments in Brooklyn, Queens and Staten Island. e

metropohtan area filed by the de-
partment in the last two years.
* The first, against Life Realty,
an arm of the “Samuel Lefrak or-
ganization, ended with a consent
decree in which the firm 2greed
to rent more units to members of
minority groups.

Announcng the. filing of the -

suit’ in ‘Washington, J. Stanley
Pottmn'er, the assistant attorney
general in charge of the eivil
rights division, said the Trump
case was originally referred to his
office by the New York City Hu-
man Rights Conunission.

. “We've’ Won Them All”
It.was based in part, he said,
on allezations made by Opera—
tion QOpen City, an' a.fﬁhatn of
the Urban League. -

The younger 'I'mmp said “There
have been 2 number of local ac-
tions egainst us and we've woun
them all. We were charged with
discrimination and we proved
in ecourt that we thd not discrimi-
nate.”

rental-discrimination action in the

-Fr’et‘]‘ T‘rump"

Brooklyn, have 60 days to answer

Attorneys i'or the firm, whose | the charges made hy the govern-
main office is at 600 Avenue Z,'meut. A
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