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IN THE UNITED STATES DISTRICT COURT FOR THE 

EASTERN DISTRICT OF NEW YORK 

CIVIL ACTION NO. 73 C 1529 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

FRED C. TRUMP, DONALD TRUMP 
AND TRUMP MANAGEMENT INC. , 

Defendants. 

MEMORANDUM OF THE UNITED STATES IN OPPOSITION TO 
DEFENDANTS' MOTION TO DISMISS, MOTION FOR MORE 

DEFINITE STATEMENT AND IN SUPPORT OF 
PLAINTIFF'S MOTION TO DISMISS 

THE COUNTERCLAIM 

INTRODUCTORY STATEMENT 

The United States initiated this action on October 15, 1973, 

pursuant to 42 U.S.C. 3613 *I alleging racial discrimination in 

housing. The operative paragraphs of the Complaint allege that: 

*I 42 U.S.C. 3613 provides that the Attorney General may sue when 
- there has been a "pattern or practice" of discrimination in housing 

or where he determines that a denial of equal housing opportunity to 
a group of persons raises an issue of general public importance. 



"5. The defendants, through the actions of their 
agents and employees, have discriminated against persons 
because of race in the operation of their apartment build-
ings, among other ways, by: 

(a) Refusing to rent dwellings and negotiate 
for the rental of dwellings with persons because 
of race and color, in violation of Section 804(a) 
of the Fair Housing Act of 1968, 42 U.S.C. 3604(a). 

{b) Requiring different terms and conditions 
with respect to the rental of dwellings because 
of race and color, in violation of Section 804(b) 
of the Fair Housing Act of 1968, 42 U.S.C. 3604{b}. 

(c) Making and causing to be made statements 
with respect to the rental of dwellings which indicate 
a preference, limitation and discrimination based on 
race and color in violation of Section 804(c) of the 
Fair Housing Act of 1968, 42 U.S.C. 3604(c). 

(d) Representing to persons because of race 
and color that dwellings are not available for 
inspection and rental when such dwellings are in 
fact so available, in violation of Section 804(d) 
of the Fair Housing Act of 1968, 42 U.S.C. 3604{d)." 

"6. The defendants' conduct described in the pre-
ceding paragraph constitutes: 

(a) A pattern and practice of resistance 
by the defendants to the full enjoyment of rights 
secured by Title VIII of the Fair Housing Act of 
1968, 42 U.S.C. 3601 et 

(b) A denial to groups of persons of rights 
granted by Title VIII of the Fair Housing Act of 
1968, 42 U.S.C. 3601 et denial raises 
an issue of general public importance." 
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The defendants have filed Motions to dismiss and, in the 

alternative, for a more definite statement, alleging that the 

Complaint fails to state a cause of action and is too vague to en-

able them to respond. Defendants have also filed what purports to 

be a counterclaim which seeks damages from the United States in the 

amount of 100 million dollars. Defendants' counterclaim is grounded 

on the proposition that plaintiff having no facts to support its 

charges and having filed an "amorphous" ·k I complaint, damaged de fen-

dants in the amount of 100 million dollars because of the false and 

misleading information plaintiff conveyed to the New York Times and 

the Daily News concerning this lawsuit. 

DISCUSSION 

I. Motion to Dismiss 

Defendants claim that the Complaint in this action does not 

allege facts to support its general allegations, and that it should 

therefore be dismissed for failure to state a claim upon which 

relief can be granted. Plaintiff submits that the Complaint conforms 

to the requirements of F.R.C.P. 8(a) and is sufficient. 

*' Affidavit of Roy Cohn, p.4. Ostensibly in support of their motions 
and counterclaim, defendants have filed extravagant and misleading 
affidavits by the defendant Donald Trump and by his counsel which 
accuse the United States, in the most inflammatory rhetoric, of bring-
ing the suit without grounds, of attempting to "bludgeon" a settle-
ment, and of various other nefarious activities. While these affidavits 
have nothing to do with any of the motions before the Court, Motions 
to dismiss and for a more definite statement are predicated on pleadings 
alone. We respond to them briefly in a separate memorandum in order to 
set the record straight. 
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Under the Federal Rules of Civil Procedure "[the] federal 

courts are not hampered by the morass of decisions as to whether 

a particular allegation is one of fact, evidence or law ... There 

is no requirement that the pleading state 'facts," or 'ultimate 

facts,' or 'facts sufficient to constitute a cause of action.'" 

2A Moore's Federal Practice ,813, pp. 1692, 1694. In Conley v. 

Gibson, 355 U.S. 41, 47-48 (1957), another case of racial discrimination 

in which defendants filed a motion identical in principle to that 

filed here, the Supreme Court sustained the Complaint as follows: 

The respondents also argue that the complaint 
failed to set forth specific facts to support its 
general allegations of discrimination and that its 
dismissal is therefore proper. The decisive answer 
to this is that the Federal Rules of Civil Procedure 
do not require a claimant to set out in detail the 
facts upon which he bases his claim. To the con-
trary, all the Rules require is "a short and plain 
statement of the claim" that will give the defendant 
fair notice of what the plaintiff's claim is and 
the grounds upon which it rests. The illustrative 
forms appended to the Rules plainly demonstrate this. 
Such simplified "notice pleading" is made possible 
by the liberal opportunity for discovery and the 
other pretrial procedures established by the Rules 
to disclose more precisely the basis of both claim 
and defense and to define more narrowly the dis-
puted facts and issues. 

The Complaint in this case alleges that the defendants pursue 

a racially discriminatory policy in the operation of their apartment 
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buildings. While omitting evidentiary details such as names, dates, 

places, etc., it clearly advises the defendants of the nature and 

basic outline of the charges by alleging, in paragraph 5, in "simple, 

concise, and direct" terms four separate categories of the defend-

ants' noncompliance with the Fair Housing Act. It is identical, in 

terms of nonpleading of evidentiary matter, to a number of other fair 

housing complaints by the Attorney General brought pursuant to 42 U.S.C. 

3613, with respect to which similar motions to dismiss have been 

uniformly denied. See e.g., United States v. Luebke, 345 F. Supp. 179 

(D. Colo. 1972); United States v. Black Jack, Civil Action No. 71-C-

372(1), P.H.E.O.H. Rptr. Para. 13,561 (E.D. Mo. March 30, 1972); United 

States v. Bob Lawrence Realty, Inc., 313 F. Supp. 870 (N.D. Ga. 1970); 

rel'd order aff'd 474 F. 2d 115 (5th Cir. 1973), cert. den. U.S. 

____ , 42 L.W. 3195 (Oct. 9, 1973.); United States v. Northside Realty 
Associates, 324 F. Supp. 287 (N.D. Ga. 1971). 

R. CIV. P. 8(e)(l). 
The Courts have reached the same result in the following unreported 

cases: United States v. Raymond, Civil Action No. 73-119-CIV-T-H (M.D. 
Fla. Sept. 5, 1973); United States v. City of Parma, Civil Action No. C-
73-439 (N.D. Ohio Sept. 5, 1973); United States v. Robbins, Civil Action 
No. 73-848 CIV-JE (S.D. Fla. June 22, 1973); United States v. Watson 
Civil Action No. 73-97 (M.D. La. May 15, 1973); United States v. Pelzer 
Realty Company, Inc., Civil Action No. 3284-N (M.D. Ala. July 16, 1971); 
United States v. Davis, Civil Action No. 6451-71 (S.D. Ala. May 18, 1971); 
United States v. A.B. Smythe, Inc., Civil Action No. C-69-885 (N.D. Ohio 
Nov. 24, 1970); United States v. Goldberg, Civil Action No. 70-1223-CIV-
CF (S.D. Fla. Oct. 19, 1970); United States v. PMC Development Co., Inc. 
Civil Action No. 13578 (N.D. Ga., July 28, 1970); United States v. Palm 
(continued on next page) 
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The same result has been reached in numerous employment discrimi-

nation cases. United States v. Georgia Power Company, 301 F. Supp. 

538, 541 (N.D. Ga. 1969); United States v. International Brotherhood 

of Electrical Workers, Local No. 683, 270 F. Supp. 233, 235 (S. D. 

Ohio 1967); United States v. Building and Construction Trades Council 

of St. Louis, 271 F. Supp. 447, 452 (E. D. Mo. 1966). 

In Conley v. Gibson, supra, the Courtsaid: 

" .•• in appraising the sufficiency.of 
the complaint we follow, of course, the 
accepted rule that a complaint should not 
be dismissed for failure to state a claim 
unless it appears beyond doubt that the 
plaintiff can prove no set of facts in 
support of his claim which would entitle 
him to relief." 355 U.S. at 45-46. 

See also 2A Moore's Federal Practice ,12.08, p. 2271-2274 and 

(continued from previous page) 
Beach Listing Bureau, Inc., Civil Action No. 70-379-CIV-CF (S.D. Fla. 
May 5, 1970); United States v. Miller, Civil Action No. 70-40 (D. Md. 
April 27, 1970); United States v. H.G. Smithy, Civil Action No. 21470 
(D. Md. April 17, 1970); United States v. Management Clearing, Inc., 
Civil Action No. 70-23-PHX. (CAM) (D. Ariz. April 8, 1970). 

Copies of the Complaints and Orders in the above cases have 
been attached to this memorandum. 
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cases there collected. Rule 12(b)(6) motion'has the effect of 

admitting the validity and existence of the claim as stated, but 

contests plaintiff's right to recover under the law On motion 

to dismiss, the complaint is to be construed in the light most 

favorable to the plaintiff." United States v. Georgia Power Company, 

supra, 301 F. Supp. at 541. In United States v. City of Parma, Civil 

Action No. 73-439 (N.D. Ohio Sept. 5, 1973), P.H.E.O.H. Rptr. Para. 

13,616 the Court, after summarizing the foregoing authorities, added 

that: 

"It is especially in civil rights disputes that 
we ought to be wary of disposing of the case on 
pretrial motions and courts do in fact have a 
predilection for allowing civil rights cases to 
proceed until a comprehensive record is avail-
able to either support or negate the facts alleged." 
Sisters of Prov. of St. Mary of Woods v. City of 
Evanston, 335 F. Supp. 396, 399 (N.D. Ill. 1971). 

Consistent with the allegations of the complaint, plaintiff is 

authorized to adduce proof that defendants have refused to rent 

dwellings on the basis of race, have required different terms and 

conditions with respect to the rental of dwellings on the basis of 

race, made discriminatory statements relating to the rental of dwell-

ings and have represented on account of race that dwellings were 

!I The test as to sufficiency laid down by Mr. Justice Holmes in Hart v. 
B. F. Keith Vaudeville Exchange, 262 U.S. 271 (1923) is whether 
the claim is wholly frivolous. Radovich v. National Football League 
352 U.S. 445 (1957) reh. den. 353 U.S. 931 (1957). 
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unavailable for rental when such dwellings were in fact so available. 

Defendants can hardly controvert the proposition that if plaintiff 

proves its allegations, then the defendants will have been shown 

to have violated 42 U.S.C. 3604(a) through (d) and plaintiff will be 

entitled to relief. Conley v. Gibson, supra, Cf. United States v. 

Georgia Power Company, supra, 301 F. Supp. at 541, 543; United States 

v. Building and Construction Trades Council of St. Louis, supra, 

271 F. Supp. at 452. 

The authorities cited by defendants do not even remotely 

support the proposition that the complaint in this case should be 

dismissed. While plaintiff's authorities arise out of cases involving 

complaints and suits virtually identical in principle to those here, 

defendants' authorities involve entirely different kinds of complaints 

and issues. Even so, the motions to dismiss in several of defendants' 

cases were denied, and the propriety of general pleadings which are to 

be liberally construed was recognized in substantially all of them. 

In those cases in which the complaints were dismissed, that result 

rested on considerations demonstrably absent from the instant case. 

In Pauling v. McElroy, 278 F. 2d 258 (D.C. Cir. 1955), the 

Court of Appeals sustained the dismissal of a suit to enjoin nuclear 

testing on the grounds that the plaintiffs lacked standing. The 

Court explicitly stated that: 
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"we need not reach possible questions ari.si.ng 
out of the facts, well pleaded or otherwise." 
Id at 254. 

The Court recognized by way of dictum that a motion to dis-

miss does not admit "sweeping legal conclusions cast in the form of 

factual allegations." In the present case, however, we allege, among 

other things, that defendants have refused to rent to blacks on 

account of race - a statement of fact pertaining to defendants' 

policies which can hardly be characterized as a "legal conclusion". 

Conley v. Gibson, supra. */ 

Defendants claim to rely on Thurston v. Setab Computer Insti-

48 F.R.D. 134 (S.D. N.Y. 1969). That case involved a 

complaint which alleged fraud by the defendants but failed to allege 

any injury resulting from that fraud. Since Rule 9(b), F.R.CIV.P. 

explicitly requires that in such cases, "the circumstances consti-

tuting fraud ... shall be stated with particularity," the Court, 

was compelled to dismiss the action, even though it recognized the 

general liberal rules of pleading described in this memorandum. 

The McLeneghan, Stewart, and Atlanta Gas cases purportedly relied 
on by defendants at pages 4-5 of their brief are apparently cited 
simply because they contain the same observation about "sweeping 
legal conclusions" as in Pauling. They are all distinguishable on 
the same ground as Pauling. In the Blackburn case, the Court de-
clined to "accept as true allegations that are in conflict with 
facts judicially known to the Court." 443 F. 2d at 123. This is of 
no help to defendants here, for this Court can hardly take judicial 
notice without proof that the Trumps do or do not discriminate in 
their rental practices. 
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But it is well settled that a civil suit by the Attorney General 

for racial discrimination is not one for fraud subject to Rule 9(b). 

As the Court said in United States v. 321 F. 2d 26, 27 (5th 

Cir. 1963), in relying on Conley v. Gibson, supra, to sustain a voting 

discrimination complaint no more specific than the housing discrimi-

nation complaint in this case: 

As to the problem of pleading, we adhere to our 
former ruling that "it is clear that there was 
no justification for the Court's requiring the 
government to amend its complaint in this civil 
rights action to allege specific details of voter 
discrimination as if this were an action for fraud 
or mistake under Rule 9, Federal Rules of Civil 
Procedure." 

Accordingly, defendants' analogy to the Thurston decision is unsound. 

Finally, defendants cite a group of decisions for the pro-

position that a general allegation of conspiracy, without more, will 

not survive a motion to dismiss. !/ In the present case, however, no 

conspiracy is alleged, and it is therefore unnecessary to plead with 

particularity such items as intentional wrongdoing and overt acts, 

which are essential to a civil complaint in conspiracy. Huey v. Barloga, 

supra, 277 F. Supp. at 871-872. The present action alleges housing 

discrimination, not conspiracy, and it is well established that con-

duct with a racially discriminatory effect violates the Fair Housing 

Act, irrespective of motivation. 

!I Huey v. Barloga, 277 F. Supp. 864 (N.D. Ill. 1971); Stewart v. 
Havelone, 283 F. Supp. 842 (D. Neb. 1968). 

States v. Pelzer Realty Co., 484 F. 2d 438 (5th Cir. 1973); 
United States v. Real Estate Dev. Corp., 347 F. Supp. 776 (N.D. 
Miss. 1972) and see Griggs v. Duke Power Co., 401 U.S. 424 (1971). 
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We believe that the foregoing demonstrates that none of 

the authorities relied on by defendants stands for any proposition 

at issue in this case. Since complaints such as that in this case 

have been uniformly sustained in suits by the Attorney General under 

the Fair Housing Act and similar statutes, the motion to dismiss 

should be denied. 

II. Motion for More Definite Statement 

Defendants' Motion for More Definite Statement requests 

specific facts as to the persons, buildings and dates that were in-

volved in the alleged violations of 42 U.S.C. 3604. Plaintiff sub-

mits that such information amounts to evidentiary detail which should 

be obtained through discovery. Rule 12(e) on which defendants' motion 

is based, "is designed to strike at unintelligibility rather than want 

of detail .... If the pleading meets the requirements of Rule 8 and 

fairly notifies the opposing party of the nature of the claim, a motion 

for a more definite statement will not be granted." 2A Moore's Federal 

Practice '12.18, p. 2389, DellaVecchia v. Fairchild Engine Co., 171 

F. 2d 610 (2d Cir. 1968). As the Court of Appeals for this Circuit 

observed in Michael v. Clark Equipment Co., 380 F. 2d 351, 352 (2d Cir. 

1967), motions of this kind ostensibly designed to "get the plaintiff's 

pleading into better shape," are often a waste of time, especially 

since evidentiary facts can easily be elicited through discovery and 

frivolous suits disposed of by a motion for sununary judgement. 
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It is not the function of a Motion for a more definite 

statement to discover evidence. Nixa v. Hayes, 55 F.R.D. 40 (E.D. 

Wis. 1972). Accordingly, courts have repeatedly held in cases in-

volving racial discrimination that the complaint need not plead 

evidence. The Complaint in this action is identical, in terms of 

non-pleading of evidentiary matter, to a number of other fair housing 

complaints by the Attorney General brought pursuant to 42 U.S. 3613, 

with respect to which motions for a more definite statement have been 

filed on a wide variety of grounds. All of these motions have been 

denied, the Court holding in each instance that additional clarifi-

cation or evidentiary allegations were unnecessary. See e.g., United 

States v. Bob Lawrence Realty, Inc., 313 F. Supp. 870 (N.D. Ga. 1970); 

United States v. Northside Realty Associates, 324 F. Supp. 287 (N.D. 

Ga. 1971); United States v. City of Black Jack, Civil Action No. 71-

C-372(1), P.H.E.O.H. Rptr. Para. 13,561 (E.D. Mo. March 30, 1972); 

United States v. City of Parma, P.H.E.O.H. Rptr. para. 13,616 (N.D. 

Ohio 1973). *' As the Court said in Lawrence, supra: 

*I The Courts have reached the same result in the following unreported 
cases: United States v. Mrs. Dean Miles, et al., Civil Action No. CA-
3-7243-E (N.D. Tex. Sept. 5, 1973); United States v. Robbins, Civil 
Action No. 73-848 CIV-JE (S.D. Fla. June 22, 1973); United States v. 
Jim Tucker Co., Civil Action No. 72-H-993 (S.D. Tex. Sept. 27, 1972); 
United States v. J.C. Long, Civil Action No. 71-1262 (D. S.C. April 3, 
1972); United States v. Exclusive Multiple Exchange, Civil Action No. 
C-70-969 (N.D. Ohio Nov. 8, 1971); United States v. Margurette Jones, 
(Continuedon next page) 
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We conclude further that the complaint, 
couched as it is in the very language of the 
statute, provides adequate notice of the claim 
made by plaintiff and is not subject to a 
motion for more definite statement. Any 
additional information to which defendant is 
entitled may be obtained by use of the dis-
covery procedures provided by the Federal Rules. 
United States v. Bob Lawrence Realty, Inc., 
supra, 313 F. Supp. at 873. (emphasis added) 

Likewise in employment discrimination cases brought pursuant 

to 42 U.S.C. 2000e-6, (which has a pattern and practice provision 

substantially identical to 42 U.S.C. 3613) the courts have denied 

motions for a more definite statement, holding that the Government's 

complaints clearly advised the defendants of the nature and basic 

outline of the charges by alleging categories of noncompliance with 

the law and not evidentiary details. United States v. Gustin-Bacon 

Division, 426 F. 2d 539, 543 (lOth Cir. 1970), den. 400 U.S. 

832 (1970); United States v. Georgia Power Co., supra, 301 F. Supp. 

at 543-44; United States v. International Brotherhood of Electrical 

Workers, Local No. 683, 270 F. Supp. 233, 235 (S.D. Ohio 1967); 

(continued from previous page) 
Civil Action No. 71-H-279 (S.D. Tex. April 30, 1971); United States v. 
Chirico, Civil Action No. 70-1851 (E.D. Pa., August 12, 1970); United 
States v. Gilman, Civil Action No. 70-Civil 1967 (S.D. N.Y. July 28, 
1970); United States v. PMC Development Co., Inc., Civil Action No. 
13578 (N.D. Ga. July 28, 1970); United States v. Palm Beach Realty 
Listing Bureau, Inc., Civil Action No. 70-379-CIV-CF (S.D. Fla., 
May 5, 1970); United States v. Arco Inc., Civil Action No. 70-29 
(W.D. Tenn. March 20, 1970). 

Copies of the complaints and orders in the above cases have 
been attached to this memorandum. 
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United States v. Building and Construction Trades Council of St. Louis, 

271 F. Supp. 447, 454 (E.D. Mo. 1966). See also, United States v. 

Lynd, 321 F. 2d 26, 27 (5th Cir. 1963) (voting discrimination) 

(district judge abused discretion by granting motion for a more 

definite statement on theory that voting discrimination case was 

equivalent to suit for fraud). 

It is well settled that "Rule 12(e) does not require the 

pleader to set out in detail the facts upon which he bases his claim, 

. nor may the Rule be employed as a means of discovery." Michigan 

Gas & Electric Co. v. American Electric Power Co., 41 F.R.D. 462, 

464 (S.D. N.Y. 1966); 4 Moore's Federal Practice §12.18, pp. 2395-96. 

The test is whether the complaint is "capable of being answered." 

Acoustica Associates v. Ultrasonic Corp., 4 F.R. Serv. 2d 

12e. 241, case 1 (E.D. N.Y. 1961). Defendants are hardly in a position 

to claim that a complaint alleging, among other things, that defendants 

have refused to rent apartments on account of race and have misrepre-

sented their availability on account of race, is incomprehensible to 

them. 

The defendant Donald Trump has denied discrimination in his 

affidavit. His counsel, Mr. Cohn, has sworn that "it appears certain 

that will be entitled to no relief" and, further, that: 

*I Although Mr. Cohn consistently refers to the Government in the plural, 
- we expressly disavow the royal "we". 
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11 these defendants do not discriminate in the 
renting of their apartments and that the 
Government's charges are totally unfounded." 

Being so committed under oath, the defendants can surely answer 

the Complaint, deny the allegations, and put us to our proof, 

instead of engaging in the "barristerial shadow boxing" to which 

motions for a more definite statement are prone. Lincoln Labora-

tories v. Savage Laboratories, 26 F.R.D. 141, 142-143 (D. Del. 

1960). 

- 15 -



III. Defendants' Counterclaim 

Defendants' purported counterclaim, which is rather cryptically 

pleaded and has apparently been presented to the Court even though 

defendants seek dismissal of the main action and have not answered, 

alleges in substance that plaintiff has defamed defendants by causing 

two New York newspapers to publish false information about the suit, 

to defendants' pecuniary damage. It seeks damages in the modest 

amount of $100,000,000. On its face, it appears to be a claim for 

damages for libel or slander. Read in the most generous way possible, 

and in conjunction with the Cohn and Trump affidavits, it could con-

ceivably be construed as alleging abuse of process. Either way, the 

Court has no jurisdiction of the claim, and it should be dismissed 

as the United States is not subject to suit for damages for libel, 

slander, or abuse of process. 28 U.S.C. 2680(h). 

This Court's jurisdiction to grant relief against the United 

States "depends wholly upon the extent to which the sovereign has 

waived its immunity to suit, and such waiver cannot be implied but 

must be unequivocally expressed." United States v. Sherwood, 312 U.S. 

584 (1941); United States v. King, 395 U.S. 1, 4 (1969); United 

States v. Clark, 8 Peters. 436, 33 U.S. 436 (1834). 
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Despite the express requirement of Rule 8(a) that a counter-

claim contain "a short and plain statement of the grounds upon 

which the court's jurisdiction depends," defendants' counterclaim 

contains no such statement. The reason is plain: this Court has 

no jurisdiction of defendants' claim. 

Under the Federal Tort Claims Act, 28 U.S.C. §1346(b} and 

Ch. 171, this Court does have jurisdiction of actions against the 

United States "for money damages • • • for injury or loss of 

property • • • caused by the negligent or wrongful act or omission 

of any employee of the Government while acting within the scope of 

his employment • • II 28 u.s.c. §1346(b). However, the Tort Claims 

Act expressly provides that it shall not confer jurisdiction of actions 

against the United States on "[a]ny claim arising out of . . • abuse 

of process, ••• libel: [or] slander •••• " 28 U.S.C. §2680(h). 

I II n sum, • • • the United States is not liable for the deliberate 

torts of its agents of the kind alleged." Wessly v. General Services 

Administration, 341 F. 2d 275, 276 (2d Cir. 1964}. See also, Baca v. 

United States, 467 F. 2d 1061, 1063 (lOth Cir. 1972); Smith v. 

DiCova, 329 F. Supp. 439 (E.D. N.Y. 1971); DiSilvestro v. United 

States, 181 F. Supp. 860 (E.D. N.Y. 1960); Teplitsky v. Bureau of 

Compensation, U.S. Department of Labor, 288 F. Supp. 310, 312 (S.D. N.Y. 

1968); and Benjamin v. Ribicoff, 205 F. Supp. 532, 533 (D. Mass. 1962). 
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That defendants' alleged claim is asserted as a counterclaim 

here,instead of as an independent action, is immaterial. Rule 13(d) 

of the Federal Rules of Civil Procedure expressly provides that 

"[t]hese rules shall not be construed to enlarge beyond the limits 

now fixed by law the right to assert counterclaims or to claim credits 

against the United States • • " 
Moreover, even if a claim against the sovereign for damages 

for defamation or abuse of process were cognizable in this Court, 
*I 

this counterclaim would not be.- "With the exception of a com-

pulsory counterclaim which asserts a matter of recoupment and a set-

off, neither a permissive nor a compulsory counterclaim may be main-

tained against the United States unless it has given specific 

statutory consent." 3 Moore's Federal Practice, 2d ed. 313"!'28; United 

States v. Shaw, 309 U.S. 495 (1939); United States v. Northside Realty 

Associates, 324 F. Supp. 287, 292 (N.D. Ga. 1971). No consent has 
**I been given to claims, or counterclaims, such as this.--

*7 Were such a claim within the Tort Claims Act jurisdiction, it would 
nonetheless be jurisdictionally defective for want of compliance with 
the requirements of 28 U.S.C. §267S(a), which bars a tort action 
against the United States'unless the claimant shall have first presented 
the claim to the appropriate Federal agency and his claim shall have 
been finally denied by the agency in writing •••• " 

The total absence of any foundation in law for defendants' pur-
ported counterclaim is compounded by the technical but significant 
fact that this extraordinary pleading has not been signed "by at least 
one attorney of record in his individual name," as required by Rule 11, 

(footnote continued next page) 
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* * * 

This is not the first time that a large real estate company 

has sought to strike back flamboyantly against the United States 

for seeking to bring its housing practices before the courts. In 

United States v. Northside Realty Associates, Inc., 324 F. Supp. 287 

(N.D. Ga. 1971), the defendants made essentially the same baseless 

motions to dismiss and for a more definite statement here presented 

by the Trumps, and also sued for damages. More temperate than the 

Trumps, Northside and its president, Ed Isakson, only sought not less 

than $100,000 per each defendant, a substantial enough but 

only one tenth of one per cent of what the Trumps would like. 

Although a similar press release was issued, and received considerable 

(footnote continued from previous page) 
F.R.C.P •• That salutary Rule declares, in pertinent part: 

The signature of an attorney constitutes a certificate 
by him that he has read the pleading; that to his 
knowledge, information, and belief there is good 
ground to support it; and that it is not interposed 
for delay. If a pleading is not signed or is 
signed with intent to defeat the purpose of this 
rule, it may be stricken as sham and false and 
the action may proceed as though the pleading had 
not been served. 

See American Automobile Ass'n. v. Rothman, 104 F. Supp. 655 (E.D. N.Y. 
1952); American Automobile Ass'n. v. Rothman, 101 F. Supp. 193 (E.D. 
N.Y. 1951); and United States to Use of and for Benefit of Foster 
Wheeler Corporation v. American Surety Co. of New York, 25 F. Supp. 
225 (E.D. N.Y. 1938). 
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*I play,- Northside's counterclaim contained no count for libel and 
**I 

was limited to abuse of process.-- After denying defendants' motions 

addressed to the Complaint, the Court dismissed the counterclaim for 

reasons comprehensively presented in its opinion, 324 F. Supp. 290-293. 

Despite the minor technical differences between these two counter-

claims, they are two of a kind. For the reasons given by the Court 
***I in Northside,--- as well as the additional grounds related in this 

brief, we ask the Court to dismiss the counterclaim with prejudice 

so that the parties can address themselves to the one and only real 

issue in this case, namely, whether defendants have engaged in a 

pattern and practice of discrimination in housing or have denied 

equal housing opportunity to a group of persons.42 U.S.C. 3613. 

Defendant Isakson was the President of the Georgia Real Estate 
Comriliss ion. 

**I Northside's counterclaim was against the Attorney General and his 
subordinates, but the Court treated it as a claim against the United 
States. 

The Court held, in sum, that the claim did not qualify as a 
compulsory counterclaim since it did not arise from the same trans-
action, or as a permissive counterclaim because the suit was really one 
against the United States to which the sovereign had not consented. 
United States v. Faneca, 332 F. 2d 872, 875 (5th Cir. 1964). 
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CONCLUSION 

For the foregoing reasons, plaintiff respectfully requests 

that defendants' Motions to Dismiss and for a More Definite State-

ment be denied and that defendants' counterclaim be dismissed with 

prejudice. 

Plaintiff has prepared a proposed Order which is attached to 

this Memorandum. 

Assistant;Onited States 
Attorney 

Department of Justice 
Brooklyn, New York 11201 

Respectfully submitted, 

1. 
FRANK E. SCHWELB 
Chief, Housing Section 
Civil Rights Division 
Department of Justice 
Washington, D. C. 20530 

.xl 
ELYStS. GOIDWEBER 
Attorney, Housing Section 
Civil Rights Division 
Department of Justice 
Washington, D. C. 20530 



... CERT!PICATE OF SERVICE 

I, Elyse S. Goldweber, an attorney for the plaintiff, 

certify that I have served a copy of the attached Notice 

of Motion of the United States to dismiss defendants' counter-

claim, a copy of the attached Memorandum of the United States 

in Opposition to Defendants' Motion to Dismiss, Hotion for 

Hore Definite Statement and in Support of Plaintiff's Hotion 

to Dismiss the Counterclaim and a copy of the attached 

Hemorandtnn of the United States in Response to the Affidavits 

of Donald Trump and Roy Cohn on the defendants by mailing a 

copy, postage prepaid, to their attorney at the following 

address: 

Roy M. Cohn, Esq. 
Saxe, Bacon, Bolan & Manley 
39 East 68th Street 
New York, New York 10021 

This, the 4th day of January, 1974. 

,',• 

d /lL:&fu 
ELvc·il C' .... u. )1.-Jl\. 

Attorney, Housing Section 
Civil Rights Division 
Department of Justice 
Washington, D. C. 20530 
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111 , tiL .. 
;. S. !(iU CLlJril E.D. fO. 

CIVIL ACT ION NO. 73 C 1529 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

FRED C. TRUMP, DONALD TRUMP 
AND TRUNP INC. , 

Defendants. 

* JAN8 1974 * 
TIME A.f',1 .................................. . 

P.M ...... . 

UNREPORTED ORDERS CITED IN THE 
MEMOF.ANDUN OF THE UNITED STATES IN OPPOSITION TO 

DEFENDANTS' NOTION TO DISMISS, HOTION FOR MORE 
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UNITED Sh\TES DISTRICT COURT 
1-UDDLE DISTRICT OF FLORIDA 

TA't-lPA DIVIS ION . . I ,• ·. 

UNITED STATES OF AHERICA, ) 

'.· .... t,.lii)-.. : 
i4Jool. '· •·. t, I I , u r ! c 11 0F,rv t. , 

oc,CF;. I l 
SE LO!t'l· " ) 

Plaintiff, ) 
p 

b' 1973 i 
No:·73-119-Civ-T-H 

) 
vs. ) 

) 
· GEORGE N. RATI-!OND, ) 

) 
Defendant. ) 

' ) 

t<-:- l' :: -,.... ; ;; t . - . , ...... ........., ... _ ::_.,., 

Rr:r:; "9?.··· ........ v I \J 
.... ,/' "-\.' '= •· fl 

• 
.. FINDINGS OF FACT, 

OF lAW AND PRELININARY TNJUNCTION 

The United States of America filed this action on 

March 14, 1973, pursuant to 42 U.S.C.A. §3613 against the 

Defendant George N. Raymond seeking relief for alleged vio-

lations of Title VIII of the Civil Rights Act of 1968 (the 

Fair Housing Act), 42 U.S.C.A. §3601, The Complaint 

alleges that the Defendant made dwellings unavailable to 

persons because of race and color; imposed different terms, 

conditions, and privileges of rental of dwellings on persons 

because of race and color; and made statements with respect 

to the rental of dwellings which indicate a preference, 

limitation, and discrimination based on race and color. The 

Complaint further alleges that the Defendant's conduct con-

stitutes a pattern and practice of resistance to the full 

enjoyment of rights secured by the Fair Housing Act and a 

denial to groups of persons of rights granted by the Fair 

Housing Act, which denial raises an issue of general public 

importance. The Complaint seeks injunctive nnd affirnativc 

relief. The States also·moved for a in-

j unc cion. On April 12, 1973, the Defertdan_t filed a motion to 

\' 
\ 

\\ 
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dfsmiss the Complaint, or in the alternative, for"4 ·a 'mote' 

definite statement. Both of Defendant's motions have been 

denied. 

On July 5, 1973, Plaintiff's Motion for a Preliminary 

Injunction came on for hearing. The'Court has considered the 

. and documentary evidence, and the contentions of 

counsel for both parties. Pursuant to Rule 52 of the Federal 
' Rules of Civil Procedure the Court-makes the following Findings 

• of Fact and Conclusions of Law: 

'· FINDINGS OF FACT 

1. The Defendant George N. Raymond owns and operates . 
approximately 50 apartment rental units in St. Petersburg, 

Florida. He previously owned and operated approximately 20 

additional apartment units in St. Petersburg, including the 

Florene Apartments. 

2. All of Mr. Raymond's tenants have been white 

persons. 

3. During May 1972, the Federal Bureau of Investiga-

tion, United States Department of Justice, conducted an in-

vestigation of allegations that Mr. Raymond was engaged in 

racially discriminatory housing practices irt violation of the 

Fair Hous.ing Act of 1968. Mr. Raymond was told of the purpose 

I . of this investigation. He consented to being interview=d, 
I 

I 
j 

I 
II 

II ,, 
II 

ll· 
1: 
I' II 
I! 
i! ,, 
II 
il 
I\ 
'i 
II 
:I 
I 
.i 

I' 
I 

I' 

and furnished a signed statement which was witnessed by Special 

Agents James Delk Leland and John V. DeNeale. Mr. Raymond 

admitted pursuing a racially policy in the opera-

tion of his apartment buildings, as follm.;s: 

My policy is not to rent rnv apartments to 
black people. If I rented to black people I 
would lose tho:; :\·Jhite tenants in my apartment 
house. In addition, with my plan to sell this 
apartment house [located at 516 lOth Avenue 
South,] if I had rented to black Rcople, I 
feel as it I would have lost. 1/3 of my in-
vestment in this particular property. 
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are no black tenants in any of these 
apartments and never has been. If a black 
person wanted to rent nn apartment in one of 
these anartmcnts I would refuse to rent it 

, inasmuch as I ·Hould not "break the color 
line." (Emphasis added) 

' 

4. On July 26, 1971, Mr. Rajmond rented apartillent #4 

at the Florene Apartments, 516 lOth Avenue South, to Bradford 

and Gail Sorenson, a white couple, for a one-year period, 
' 

August 1, 1971, through July 31, 1972. On May 4, 1972, two 

black f'ernales were visiting the Sorensons at 
' I 

Raymond.came to the apartment and asked to speak to Mr. 

Sorenson outside at the garage. Once outside Mr. Raymond 

Sorenson that he wanted the Sorensons to move out of the 

apartment as soon as possible. Upon being asked by Mr. Soren-

son whether or not having two black guests in the apartment 

had anything to do with their eviction, Mr. Raymond replied in 

the affirmative. In his signed statement to the Federal Bureau 

of Investigation, Mr. Raymond admitted this affirmative response. 

Mr. Sorenson returned to his ap.artment and told his 

wife they were being evicted because they had black female 

guests. Mrs. Sorenson left the apartment and met Nr. Raymond 

in front of the building. Mr. Sorenson joined them shortly 

thereafter. When Mrs. Sorenson asked Mr. Raymond why he was 

evicting them, Mr. Raymond told her that it was because they 

had two blacks in their apartment. Mr. Raymond also said he 

was in the process of selling the apartment building (Florene 

Apartments) and that the presence of the black females on the 

premises would decrease the value of the property. Finally, 

Mr. stated tnat another tenant had complained to him 

rcg<lrding the presence of the black females. 
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Nr. Raymond subsequently sent the Sorenson's 'an 'eviction 

notice nnd they vacated the apartment at the end of May 1972. 

II 5. On May 4, 1972, a white tenant asked Nr. Ray:nond 
t! 
'I II if he was going to rent a vacant apartment at the Florene 
I. 

Apartments to "colored people" and subsequently told him that 

she would leave if "colored people" moved into the apartment. 

In his signed statement to the Federal Bureau of Investigation, 
' 

Z.Ir. Raymond admitted telling her that he "was not going to rent 

to colo'red people." I 

• I . .. 
CONCLUSIONS OF lAW 

1. This Court has jurisdiction of this action under 

28 u.s.c. §1345 and 42 u.s.c.A. §3613. 

2. The Defendant's apartments are dwellings within 

the meaning of 42 u.s.c.A. §3602(b). 

3. U.S.C.A. §3604 (a) and (b) prohibit discrimina-

tion against "any person" because of race or color. Discrimi-

nation against white persons because of the race or color of 

their guests is therefore prohibited. Cf. Sullivan v. Little 

Hunting Park, Inc., '396 U.S. 229, 237 (1969); Walker v. Pointer, 

304 F.Supp. 56, 57-61 (N.D. Tex. 1969). 

4. To prevail on the merits, the United States must 

show that the Defendant has either: 

'I (a) engaged in a "pattern or practice" of resist.:1:1.ce 

II 
to the full enjoyment of the right to equal housing opportunity; 

!I 
11 
II 

or 
II li ,, 

I 
I 

(b) denied the right to equal housing 

and "such denial raises an issue of general public importance." 
I 
i. 

I! 
1: ,: 

42 U.S.C.A. §3613; U.S. v. Bob Lawrence Realty 1 Inc., 474 F.2d . -
115, 122-123 (5th Cir. 1973); U.S. v. Hunter, 459 F.2d 205, 

II 
I' ,: ,, 216-218 (4th Cir. 1972). 
" ·' j: 
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5. To prove a "pattern or practice" of resi·.3tance to 

the full enjoyment of the right to equal housing opportunity, 

the United States must show more than "an isolated or accidental 

instance of conduct violative of the Act, but rather, as the 

term 'resistance'· connotes, an intentional, regular, or repeated . . . 

violation of the right granted by the Act." U.S. v. Hunter, 

459 F.2d 205, 217 (4th Cir. 1972). Extrajudicial admissions of 
' . a racially discriminatory policy are evidence of a pattern or 

practice. Cf. u.s. v. \vest Peachtree TenthCorp.,_437 F.2d 221, 

227 (5th Ctr: 1971); U.S. v. Real Estate Development·Corp., 

347 F.Supp. 776; 783 (N.D. ¥dss. 1972). The Court finds that 

the Defendant's extrajudicial admissions of a discriminatory 
• 

policy (Findings of Fact Nos. 3 and 5) coupled with the eviction 

of a white tenant pursuant to that policy because they had blac. 

guests (Finding of Fact No. 4) constitute a pattern or practice 

. of discriminatory conduct. The incident was not:accidental 

due to the Defendant's own deliberate act (however impetuous 

and regretable); and it was not isolated (due to the admitted 

policy or attitude, corroborated by the absence of any black 

tenants in the past). 

6. With regard to the remedy, "[e]stablished prin-

ciples of equity dictate that in considering whether to 

injunctive relief a court should impose upon a defendant no 

restriction gr·eater than necessary to protect the plaintiff 

from the injury of which he complains." U.S. v. Hunter, 459 

F.2d 205, 219 (4th Cir. 1972). Cf. U.S. v. Bob Lmvrence Realty, 

Inc., 474 F.2d 115,_127 (5th Cir. 1973). In thi3 instance, 

while the Court has concluded that the evidence is suffici2nt 

to establish the Government's claim as all.zged in the Complaint, 

including the element of "pattern or practice," the proof do,;s 

-5-
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II I' , 
·l 
I I . not justify a finding or conclusion that 'has 

I maliciously and denied rights guaranteed by the 

Act or that his present attitude portends a contumacious 

.:1dhcrencc to his discriminatory policy. Cf. U.S. V. West 

Peachtree Tenth Cor_E., 43 7 F. 2d 221, 223 (5th Cir. 19_71). 

Defendant is the proprietor of a small business with offices 

in his own home. He is not the owner of a large 
. 

scale apartment'complex with a supporting staff of numerous 

assist'q.nts to help in manage."TTent. Cf. U.S. v. West Peachtree 

Tenth Corp:·, !supra; U.S. v. Real Estate Development Coro., 

347 F.Supp. 776, 779 (N.D. Miss. 1972). Further, the Court 
., . 

notes Defendant's contrite declaration in his testimony at the 

hearing that he would freely and willingly rent units to any 

applicant without regard to race or color as required by the 

Act. Cf. U.S. v. Bob Lawrence Realty, Inc., supra, at 126. 

Together these factors dictate moderation in framing the in-

junctive decree so that it "impose[s] upon the defendant no 

restriction greater than necessary to protect the plaintiff 

from the injury of which he complains." U.S. v·. Hunter, sunra. 

Accordingly, a preliminary injunction in the form that follows 

is amply suited to tli.e circumstances of this-- case as contrasted 

with the facts in Peachtree which had none of the mitigating 

1' .. features present here. U.S. v. West Peachtree Tenth Co1p., 

I 

I 
d 
II ., 
II 
I• 

II ,, ,, 
II 
II 

. ti 
ii 
;I 

li 
il 
li 

'jl 
.! 
il 
I' 
i' 
;• 

supra, at 228-231. 

PRELIHINARY INJUNCTION 

Pursuant to the foregoing Findings.of Fact and Con-

elusions of Law, it is hereby 

ORDERED, ADJUDGED AND DECREED by this Court that, 

pending further Order of the Court, the Defendant, George N. 

-6-
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ii ·J ,, 
1 ·Raymond, and his agents, employees, successors, persons 

in active concert or participation with him are enjoined 

II 
1. Failing or refusing to rent an apartment to any 

! person because of race or color and from making an 

unavailable to any person because of. race or color; 

2. Discriminating against any person in the terms, 

condi·t_ions, or privileges of rental of ah apartment, or in the 

' provision of services or facilities in connection therewith, 

of race or color; I • 

3··. Making, printing, or publishing, or t:o be 

printed, or published, any notice, statement, or adver-. . 
tisement, with respect to the rental of an apartment, that 

• indicates any preference, limitation, or· discrimination based . . 
on race or color, or an intention to make such preference, 

limitation, or discrimination; 

4. Representing to any person because of race or color 

that an apartment is not available for inspection or rental when 

such apartment is in fact available. 

IT IS FURTHER ORDERED that the Defendant shall forth-

with adopt and implement the following affirmative program to 

correct the effects of his past discriminat?ry practices:· 

1. Within ten (10) days of this Decree, Defendant 

shall permanently post a notice, or notices, at places clearly 

visible to rental applicants, stating that Defendant's apartments 

will be rented without regard to race or color. At least one 

such notice shall be posted at each of his several apartment 

'I I, 
" ,. 

complexes. 

2. The Defendant shall fully instruct all 
il 
I ,, 
i! o·f his employees, if any, \vith respect to the provisions of th:.::; 
,. ,, 
·i I. Decree and 'tvith respect to their obligations thereunder. Upon 
p ,, ,, .. 
II 
I) 
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I' 
,,I, hiring a new employee, Defendant shall explain the.i of 

this Decree to him and advise him th.:tt he is subject to all the 

requirements contained herein. 

3. In the event that a firm, association, company, 

corporation, or other person is engaged by Defendant to act as 

a real estate agent, referral agency, or othenvise manage or 

promote rentals of apartments for the Defendant, such firm 

association, company, corporation, or person shall be notified 

by Defendant that apartments are rented 'vithout regard to race 

or color. •. 

IT IS FURTHER ORDERED that ninety (90) days after the 

entry of this Decree, and at three-month intervals thereafter, 

for a period of years following the entry of this Decree, 

the Defendant shall file with this Court, and serve' on counsel 

for the Plaintiff, a report containing the name, address, and 

the visually observed race of each person who has, within the 

preceding ninety (90) days: 

(a) made written application for the rental of an 

apartment; and/or 

(b) visited the premises as a prospective tenant 

for the purpose of inspecting an available apartment. 

These reports shall additionally contain: 

1. whether or not the rental of an apartment was 

offered to such person; 

2. whether or not the rental of an apartment was 

accepted by each such person; 

3. the dates on which each of the foregoing actions 

were t.:::tkcn. 

For a period of years following the entry of this 
. ' 

decree, the Defendant shall maintain and retain any and all 
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records "tvhi<;:h ar_e the source of, or contain, any o'f the inforrr.a-

tion pertinent to Defendant 1 s oblig.J.tion to rcp.ort to the Court. 

Representatives of the Plaintiff shall be permitted to inspect 

and copy all pertinent records of the Defendant at any and all 

reasonable times, provided, however, that the Plaintiff shall 

endeavor to minimize any inconvenience to the Defendant from 

the inspection of such records. 
' The Court retains jurisdiction of this action for all 

' purposes, including particularly the purpose of modification 
' I of the terms'and requirements of this Decree in the event tha 

same should prove inadequate to facilitate an efficient and . . . 
objective method of determining Defendant's compliance with 

the statute and the Decree. 

IT IS FURTHER ORDERED that counsel for both parties 

are directed to notify the Court in writing "tvithin ten (10) 

days from the date hereof whether either wishes to present 

additional evidence at the trial of this cause, or whether, 

pursuant to Rule 65(a)(2), Federal Rules of Civil Procedure, 

the hearing on the application for the preliminary injunction 

previously held may be treated as a trial of the general issues. 
J.l-5 , . ..._ day ---· 

DONE and ORDERED at Tampa, Florida, this 

of September, 1973. 

United States District Judge 
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This is an action brouaht by the Attorney 

on behalf of the United Statea.of America seeking injunctive 

against alleged violations of the Fair Housing 

Provisions contained in VIII of the Civil Rights Act, 

42 USC §3601 et seq., by the City of Parma, a municipal 

corporation established under Ohio la\v. 

The complaint alleges, in substance, 

that the defendant, acting in accordance with its purported 

general policy of substantially excluding blacks from re-

siding within its boundaries, prevented the construction of 

a federally assisted apartment development (under Section 236 

of the )iational Housir:g Act, 12 USC 517152-1) which would 

have offered accorr.modations to a fair percentage of black 

and, further, adopted procedures designed to 

effectively L>lod: zu'? nossi'_,il.it:/ of intcnratt:d 

federally assisted housinq from beir:g built in the City. 

1The effect of the above-described acts, it is alleged, is to 

I 
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rnce; to deny to nrospectivc l;;!1ite 

of racially intecrratcd housirg Durely for racial 

Motives; and irterfere tho rirr1tt ard a!Jility of actual 

and prosnectivc sponsors of assisted housirg from 

assistirr: persons ir. t!1e exercise ard crjo·nn.ent of t'.:"leir 

1. to fair ard non-discrimiratory housinq opportunities. 

The complairt that conduct 

corstitutes a nattcrr of of resistarce to the full 

enjoynert of rig;1ts securec. l>y tl-:.e Fair IIousi:rrr l\ct ard 

by the L'ltirteer-t;1 ancl .i\rercJr.e:rts to t1 .. c Uri tee: 

States Corstitution. 

Defendant has dismiss the Government's 

copplair.t, pursuant to Rule 12(b) on the grounds 

that ti1is Court lacks jurisdiction ard that the 

has failed to state a claim upon relief car he qranted. 

In the alterrative, deferdart !'las filed separate notiofls to 

require the Goverrmert to strike various alleaatiors ir. its 

com.plair t and make others Ji'Ore definite. 

Defe:ndar.t bottoMs its motior. to c1isniss, first, on 

the argument that it is not subject to suit by the Attorney 

General pursuant to 42 USC for the reasor that 

mur.icipalities or political subdivisiors of a state are r.ot 

"persons" aaainst which such a suit may be brouoht. 42 usc 
§3611 provides: 

"Hhenever thE} .i\ttorney r.eneral has reasonable 
cause to 1>elieve al"'y Person or 0roup of per-
sons is enqaged in 3 patterr or nractice OT 
resistance to the full enjoyrnert of ar.y riahts 
granted by t}1is subchapter, or that an? group 
of persors has been denied ary of the rights 
granted by this suhchapter 
raises an issue of general public 

-2-
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he roay brirn a civil action ir anv ' . . 
nr i ate r;p i t'8(1 S tat,::.s District Court hy 
filircr \vith it a conplnirt: forth 

facts ard requestirg such prcvertivc 
includirn an anplicatior for a ner-

marent or irjurctior, 
order, or other o-rc:er aaair.st t'1e or 
persons for such patterr or 
practice or of rinhts, as he 
necessary to irsure the full enioynent of 
the rinhts ararted by this suhcha!Jter." 

Ir support of its defendant Places great 

reliarce on the holdinas of the Suprero.e Court ir ''1or roe v. 

36 5 US lG 7 (19 61) and Ci tv of Druro, 

us , 41 40.19 (.Jur.e 11, 1973). These cases 

taker. establish that muricipalities are not "persons" 

within the meaning of 42 USC §1983; ard, accordingly, are not 

amer.able to suit under that statute, even if only declaratory 

or equitable relief is souaht. 1 Defendant urges that 

tvTO cases resolve the issue here ir question. Horroe and 

ty of Ke:roscha, hov1ever, may rot be so broadly vie'.ved. 

Both cases exclusively involved the statutory co:rstruction of 
... 

Section 1983 and were predicated on explicit leaislative 

history peculiar to that statute. In neither case was there 

ar.y suggestion that the construction giver to Section 1983 ir. 

regard to "persons" was to apply to other civil rights 

statutes, particularly one passed nearly one hundred years 

after the initial er ·=tmert of Section 1983. 2 ;1orroe and 

City of Ker.oscha, therefore, are not dispositive of ,,,hether 

---
1) t·1hile the Court in nonroe v. Pape, supra_, at p. 187-192 
seemed to have expressly held that municipalities were rot 
amenable to suit urder Section 1983, the holc1ina was construed 
in several subsequert decisions by lower federal courts to 
disalm·: suits :or dar1aaes but not suits seekir.a only equitable 
relief. See P.o., Schrell v. City of Chica0o, 407 F.2d lnqt 
{7th Ci r. r :- ':'he recert rul irq in 

Stnr:;, c1_is·)cll.::d ar:.'' coul:Jts '::'· --- ... -
the by squarely ruliPq that tU"c"!er r.o c l . ..,...(:· ..... -

I 
I stances may Municipalities suhjcct to under Sec:tior' - . , ,-, r .... 

;n 1.::-::c •.-:::'; orirrir ;1 J.y •:r,·:.r::t.ed u'> 
Rlux Act of 20, 1371, 17 Stnt. 13. . ' 

'"' ... , .. ) .... 

1 o-': the I .. 

-



u .I 
I. 

:-1unicipalities ''·p0rsors" urclPr Section 3613 of the ra.ir 

Housirrr .:\ct. ':.'hie; Court TYJ.ust resolve t!Elt issu0 by adoptinr. 

a construction of Section 3fil1 \·''1ich orop<:!rly cor·'norts 

its m!r narticular cortext. 

Ir the mearinn or reach of the word 

"nersor" ir. the context of Sectior 3613 of the Fair Ilousipa 

11 it is the exDress c'ut'! of t'1e courts to corstru0 the 
I I larrrua(':o so as to ni ve e f'fr:.>ct to intcrt of 
I 
l 

St2tr:s v .. '":"rucldrrr 1'1ssoc., 311/ FS 534, --------·--- -- . --:::-----·-
(lr:l.t')). leaislative !:istory t:as heer cited clearl'/ 

. 
mar.ifestira ore way or other nuricinalitics were 

meant to be covered hy the Fair J'ct. It is clear, 

ho•.vever, t!1at o;vhen Conaress passed Title VIII of the Civil 

Rights of 1968 its purpose vas to enact lesialation so 

as to deal broadly with those prevalent discrirr'liPatory 

housing practices Hhich were hlockir.cr blacks and other 

racial and ratioPal minorities frore er.joyiro full apd fair 

access to decent and desirable housirg. Irdeed it is 

explicitly stated in 4/. USC 36 01 that t!le purpose underlying 

the Fair Act is "to provide, within constitutional 

ations, for fair housing throughout the United States." 

In light of this expansive purpose, and in light of 

the established caner of statutory construction that civil 

ricrhts statutes such as the one here ur.der construction 

should he read broadly in order to fulfill their :;urposes, 

See Breckerridqe, 403 US 88 {1971); Paul, 

395 US 298 (1969); v. Pic1ley, 465 F.2d 630 (D.C. Cir. 

1972) bane); United St:-ates Heal 

347 F.Supp. 776 OLD. 1972), the v:orn must be 

·-4-
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construed ir such a manner as to foreclose sinnular loopholes 

in the coverage of the Fair Tiousirg n.ct. 

Defer.dant, ar9ues that as the tern "persor. ., 

is sly de fined by 4 2 USC 3G 0 2 (d) of the Fair I:ous ircr 

Act ard since arc rot specifically mentioned 

\vi thir the U.efirition t:1ere set forth, Connress r:1ust huve 

irtnrdod to 42 esc 

"''Pcrsor' ir.-:1\J._-:t'?:·; r)-(·- ,-;'l- .. 

-· "' 
leaal 

mutual joint-steel: 
trusts, oraari2atiors, 
trustees, trustees in bar.J:ru'Jtcy, 
and fiduciaries." 

The argues that t:'1e term 

in Section 3G02(d) should be read to ercompass not only 

private corporations, hut public ones as vlell. l\ssumil"'q, 

arquendo, that the term 11 corporation" is not to be read so ----- . 
broadly, it is nonetheless clear that the definition of 

"person" as set forth in Section 3G02(d) not meant to he 

all-inclusive. If Congress had meant the definition of 

"person" to l:Je limited to the express enumeration of entities 

in Section 3602(d), it could easily have so stated. Instead 

the lan9uage of Section 3602 (d) indicates only that the term 

"person." should be corstrued to "include 11 what is enuinerated 

therein, and not be linitcd to such "The 

'includes' is usually a tern of enlargemcrt, and r.ot a 

limitation." i".rqosy Hez:-ninan, 4')4 f'.2d 14, 20 (5th Cir. 

1969) quoting States Gertz, 249 F.2d 662, 666 (9th 

Cir. 1957}. This is plainly the case here. 

it is held that a city or municipality 

is a 11 t1E'rS(')fl 11 I·Jithir; t 1
\:" r'1('>(Jrirrr Of 42 esc and is uf'len-

ahl'.:! to suit. See KL!rrc· ·,r Purk !!ol'<'-':" .... . . .-... c 

1.· 

"'"' 

l"'l 



318 F.Supp. 669, 604 1970), aff'd., 

43G F.2d 103 (2d Cir. 11)70) 1 cert. den., 401 US 1010 (1971); 

Uni.ted Ci t_y of_ Black Jack, F.Su?n. ____ _ ------
P.H.:S.O.I!. Rptr. Para. 13,5{)1 (P..D. 1(')72). 

u 

Defendant arques even if it is 

to suit uDder 42 USC the GovernmePt's CO':l!Jlairt 

r.ust be disr.isse<: for failure to state a clair. for 

unc:.er Fair Eousing Dt?:endant urges that sirce it is 

not bein.cr 1:i th discrimination in the sale or rer.tal 

of 42 USC 53504, or in the financinq of dwellincrs, 

42 USC or in providing access to opportunities iP the 

real broJ:erage services, 42 3606, it car Pot 1 as 

a matter of law, be deemed to have violated any 

contained in the Fair Housing l,ct. 3 The Government, o.r. the 
• 

other hand, maintains tl1at the allegations of its 

clearly and squarely charge defendant with discrimin.atory 

housina practices falling within Section (a) as well as 

with violations of Section 3617 of the 

3) In support of this contertion, defendant has cited to the 
Court several remarks by various Government and conqressioral 
figures either iP the course of con0ressional hearincs 
on the Act, or in the course of debate on the floor of 
Conr.:cess prior to tl;e l,ct's !.Jassage. 11·1 
Cong. 2275, 22TJ, 252Q of 2P.Dator 
''O'"'C,"l'"' Sen,+-or arc' <:",_,n,.,tor ,.,'"C1 l·,...,...s, 1

6 • .I C1 '- 1 - c ... '- : : ... - , -...... <..<.. • _{ ' .L •. J - '-1 .t-"' ·- .. ·-- , - ... .:--.> 

be generally as attenpts at settira 
the purposes of the :::'air and t:1e nolicies under-
lying it. focus, as is natural, or need to pass 
legislation proscribing in the housi.r.a sector 
itself. T!1ey do not indicate, hm·1ever, uhat the ir:1pact of 
the legislation was to he on municipalities, nor do they 
to the problems presented by this suit. 

/" -u-
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r·.:hilr; 'it is· true t:1at t 11e allerratiof's of 

r",ov•:-rn:-:1ent's comnla.int do not charge deferdar.t snecifically 

·.·.'i t:1 r0. fusir.0 to sell or rent d\·:ell ir.gs on racial grounds, 

the prohibitior.s contaired in Section 31)04(a) are clearly not 

so limited. Section 3604(a) not only makes it unlawful to 

''refuse to sell or re:rt .• " a dHellin0 for raci3.l reasol"'s, 

"ot!:<=>r.d se !"'al·,e ur av:d.l o-c . ----'! 1Jut also rrCJ.kr>s it url<r.·:ful to 
I. 
II ' 11' 1 a o:.·le 1.r0 to ary pr:rson hecause of race, color, 
I 

!l 

reliaior., or oriqir." added.) This catch-

all may not be easily discounted or de-emphasized. 

Indeed it "appears to be as broad as Congress could have 

made it, and all practices \vhich have the effect of del"'ying 

dwellinas on prohibited grounds are therefore unlawful." 

United States v. Youritas Constr. Co., F.Supp. . -
P • H • E • 0 • H • Rp t r • Par a • l3 , 5 8 2 { • D • C a 1 i f • 19 7 3) • 

The Government further invokes 42 usc §3617 in 

support of its This sectio:r it unlawful 

"to coerce, intimidate, threaten, or interf,re with any 

person in the exercise or of ••• or on account 

of his havina aided or encouraged any person in the 

exercise or enjoyment of any right granted by Sections 3603, 

3604, 3605, or 3606 of this title." 42 USC §3617, althouah 

broadly worded, and seemingly endless in scope, has until 

no\·1 received little treatMent by the courts. 4 

The Government's complaint, hm·1ever, fairly alleges 

that defendant's conduct in barring the construction of 

4} I-': would seem, that Judge Heredi th, in pass i!'g 
on the sufficier.cy of a comnarable to the one here 
at issue in .several resnects, relied oartially on 42 USC 
()3617 in '.;ustai:rira the cornDlaint. S":."e Unit:co:·> v. r'i+:·· -- ·-·· of Black J _ :::k, 

... 

-

r 
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assisted housin" interfered the right of 

actual and prorscctivc snonsors of federally assisted housirn 

to assist persors in exercising their riq!1t to equal housina 

opportunities. This allegation seens to fall thin the ambit 

of Section 1617. 5 

It is Hell established that a comi_)lairt should not 

'i tj ... - ;sec! for failure to state a for relief unless 

I it is clear the pl?.intiff car pro_ve r.o state of facts 

in suf>port of its t":at could ertitle hirrt to 
... 

relief. See Co:nle-y:_ v. Gibsor, 355 US 41, 45-Afi (1052); 

.Terkir.s 395 US 411, 4/.1-422 (1969). '!oreover, 

material allegations of tSe complaint are to be taker. as 

adMitted for purposes of evaluatinn the sufficiercy of the 

com?lair.t, and the complaint must he liberally construcn and 1 • 

iP the light favoru.ble to plaintiff. .._Te:rJ:irs 

'' T' • th v. •.·1c.\n1 . er, sunra, )QS US at n. these rules in 

rnird, it would be ertirely inappropriata for this Court to 

dismiss this t summarily. See Kennedy PaL"k IIortes 

5) :Joteworthy too is Section 3615 of the Fair :rousir.g ;\.ct. 
This section provides, ir pertinent part, ttat: 

". • • any lc>:.-J of a state or political subdivision, or 
ot:1er such jurisdictior that IJUrports to require or 
permit any action that \·:ould he a cliscriniratory 
housina practice urc1er this subchapter sl:all to e\at 
extent be invalid." 

In f'rtrk \'ie•.-1 Trein11ts Corn. v. City of 'llc.cl: t.r.:"' ,'.2d 
120 g;-i2f;I(Rt!1 Ci r. 1,., 7"2) , -ar actior c:-u'lll;;; aL··:'!gen 
discriminatory by a municipality was expressly sus-
tained as arisir0 under Sectior 3615. 

-8-
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v ('l't•' o-r- r.,c1-,.,, . ..,r,..,,., 'T ,, 5, ........ ..,. fTr;._nc' ._.....__t_,." 
• \..J .'-5 • _ • .... 1 ... .... • , :. t .._ '-' 1 ._, .a.. L __ . ..:: . ._c.: ·:· " • 

Cit;; of :1Llc1: .Tacl:, sunrc=J.; Part: r.crn. v. r::ity ---------------- - -
of ;naci: ,Jack, 467 F.2d 1214 (8th Cir. 107:-n; 

of Prov .• of St. r'arv of v. Ci_ty of r.var.ston, 3 35 F. 

Supp. 390, (?J.D. Ill. 1CJ71). 

tz so correctly • 1 sale, 

IP the last-cited case, 

at parre 390 

"It. is e3pccially in civil ri0:1ts disnutes 
that we ousht wary of 
the case on pretrial notions.ard courts do 
in fact have a predilictior for 
civil ric:r:1ts cases to proceed urtil a con-

ve record is avai laJle to ei 
support or neqate the facts 

AccordiPaly, defen0art's motion to dismiss the 

is denied. Defendant has, in the 

alternative, moved to strike in their entirety paragraphs 

four, five, seven, and ten of the Government's conolaint, 

to strike a portion of'paragranh nine, and for a more defi::1ite 

statement as to paragraphs five, six, seven, eight, nine, and 

ten of the corTtJlaint. These motions \·lithout merit, and 

are denied. 

IT IS SO onnEPED. 

L--:J \ . 
. Battisti 

C ef Judqe 

-9-
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ENTRY a 
MAY 15, 1973 
\'JEST, J. 

) 
' 

•' 

Ul•;:t?ED STl&TES DISJ:'?.J:CT COURT 

'MIDDLE OP LOUISIANA 

'UNITED STATES OP' A!>iERIClio 

VERSLTS 

. GILJ'.,IE G .. t·lA'J:SQ;,.'f, SR., ET AL 

***t't* 

CIVIL ACTION 

lll"lJNBER 73-97 

Thie matter is before the Court on defendants' motion 

for a more dofin.ite atatc.mont. A rcvie\·1 of L"le rcco!.·d inc1icatoa 

that no oral in required on thio motion. 

Since all of the info2.umtion which the defendants seek 
/ 

through thiG motion could more bo obtained by the do-

fendunta through the uso of discovery procedures, and since 

the complaint, on its facG, is couched in language similar to that 

of the statute L!volvod, and Ginco the court concludes that the 

language of tho complaint does, in fact, provide adeguate notice 

of the claim by tho plaintiff: --
IT IS OrJ)ERED that defendants' motion for ·a more dcfinita 

statement he, it i.s;; hereby DENIED. 

.. ;.; .. , ll.ll\), 4' , ..... ''I' 

UNITED STATES DISTRICT JUvCE 

Douglua H. Gonzales, EDq. 

Gillio G. Watson, Sr. 

Smlptcr B. Davio, III, 

' 
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RE: Civil Action 72-H-993 
United States of Americ2 vs. The Tucker Inc. 

--... 

9/22/72: In view of answer having been filed, Defendant's Motion for 
l-1ore Definite StateH:cnt is denied. Fed. R. Ciw.1ll2{c). Clerk 
·shall notify counsel. COB 

, 
,. 

_.;· 
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IN THE UNITBD STJ\Tf:S DI[:TniC.r FOR 
'l'IIE NIDDLE DIS'l'RIC'r OF AL:\D!.U•l.\ 

NORTliERJ.'1 DIVISION 

- ......... 

flllt[) 
JUL 1 6 1971 

JANE P. CLER 

UNITED STATES OF AMERICA, 
BY _______________ _ 

) DEPUTY CLERl< 

Plaintiff, 

vs. 

) 
) 
) 
) CIVIL ACTION N0.3284-N 
) 

PELZER RE.U.,TY co:-1PANY, IUC. , 
ET l.L, 

) 
) 
) 

Defendants. ) 

ORDBR ..,.. ___ _ 
The Defendants', Pelzer Realty Company, Inc. and l•:illiam G. 

Thames, motions to disxaisn, filed heroin on Nay 7, 1971, are now 

submitteC!. Upon consideration of the motions and the complaint, 

it is that said motions be, and the same are hereby, 

denied. 

this the 
'"De / C --day of July, 1971. 

1i E; 
United Gtatcs District Judge 

. ' 
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UNITED DISTRICT COURT 
SOUTHETIJ."'l DISTRICT OF AI/1BAVtl\ 

!j 
ll 

CIVIL HIGHTS § . .· 

lM\'l 2 4 7i 

213 U.. S. ,COUHT HOUSE & CUSTOH HOUSE -J:j:::--
MOBILE, AIJ\BAH!\ 36602 l 1 /

' . > . l'c.IJ I'" ... -.. ·'.'' 
-V . --

T.O: 

DATE: HAY 18, 1971 

Mr. c. s. White-Spunner, Jr., P. o. Drawer E, Hobile, Ala. 
Mr. Henry c. Hagen, Housing section, Civil H.ights Division 

U. s. Dept. of Justice, Washington, D. c. 
Mr. William L. Irons, 1300 City National Bank Building, 

'Birmingham, Ala. 35203 .. .. , . 

. ' 1' f I• .,. 

,.! 

36601 

RE: CIVIL ACTION NO. 6451-71 ADM. NO. CR. NO. ----
UNITED STATES OF AHERICA VS. H. 1-iELVILLE DAVIS, JR., ET AL., 

******************************************************************** 

You are advised that on the 18 MAY •· -------- -··- ··- .. · 
19 11 , the follo\'ling action was taken in the above-entitled 

case by . Judge ______ _ 

Motion to dismiss filed by defendants on 2/3/71 and 
submitted on 4/9/71 is DENIED. 

Motion for change of venue filed by defendants on 2/3/71 
and submitted on 4/9/71 is DENIED. ___ . 

• I 

..... 

·, I .. '\ 
\ 

.... 
I • 

I ( 7 
·. · . · .. H 

3 I MAY 21 1971 

L: : n' crv. n1y;'---· . ._ __ . . ... .. . .............. _....._, 

. '' ,. \ \ , -

sxS.tXoR,, CLERK, . 
BY K_-;!Yll ((;:;-)}t(__,J_ __ _ -r-:== 1 ,,'\J\,,-l- tr .r, . .,..,-

I 
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DISTRICT COURT 
NOT\'l'i:z;:{:\I Ol=' OIIIO 

EASTI::4-:>: 
.. . , . 

STA?ZS 0? I 
. . ) 

i 
. I .. , 
·j 

I 

v. : 
! 

.[' 
; . . ; 

( 
' I I 
.. I 
I '. I ' .. 

·) 
Pl . . r..r: ) ...... · ... , ·;. 

. .: ••. ;1 .. ··) 

·- ·-
. .. No. C 69-885 r;·.:; .;.-J ., u 

.. , ..... } . .. ............. -
.... ·'· ·.) · • ... "-''1:.'"0...., · O? .. '""'O" ..... · •••• • • . .. .... , .. i""U'\t."i ••• ..:.. ...... .J.. .. , 

A. n. , 
IRENE et al. , 

, ..... ,, . ..,. • .,.,.i .•. "'' u,, .. .J 

ar.d ) 
) ORDEK 

L&.V.BROS I 

I. ·,.; :. 
. I i ·.1 

. I I . 
t I ; I .. I ... 
; I I: l 

DIS?R!C':' 
i ' . , ' I ; ! 

<; 

J;.s 

JUDGE 

) 
. ) " : 

: I I i , I 
' ' t ! I , . .. 

I .. , I I . 
I • 

. . 
' 

.. 

· · . ' II ' . ; i I· ' I . . 
This cause a= action Has instituted by the ! 

. i I 
I 

under Title VIII of Civil Rights Act of 1968, 
I • 

, ·' l l . 
§3601 ct .sea'.!· ,The A.n. Company 

u.s.c. 
and 

i . ; . 
Irene Michael', 'now move to dismiss the complaint. The 

I 
. • · • i ' I 

motion is denied in its entirety. l 
I I ,, I 

·I 

Two basic issuGs are raised by theodefcncants' rr.otion 
' , 
' j • • 

t.o dismiss. ;one, \vhether or net the dafcndants arc e:<e.npt i 
. : II 

' . 
the·Act 

; I 
. . . • I : 

alleged . ' 
I . I : 

the c.o=nplaint ;;ecausa of the exemption provided to any 
I , . . . 

I ' • ·single family sold or rented. by an 0\vner ·under 42 

u.s.c. S3603(b) not 42 u.s.c. t 
. I ·I . I I • t I ,I 

is unconstitutional as a violation bf the First· 
I. 'I i . ' I t i • • . t 

mh -· t • • • ' t h d t h 1 s1nce. Act oes no ave a 1 
! . i Ji - ; 

I ·' . I • • .r: .c .... • .. .&.... - •• .L. . " • .a.. all . 1 
. ·I . I I ' · • I 

f .&: ' ' I ' I :, • 1' : e 1n certa1n stages. Upon enactilient, 1t 1s app : 

hlc to dwellings{l} which or are I 
• 

I I 
-1 ,. 
' I 

- ' : jl 
1 U • t"" ?\ ..... d. ... 1 . . d . . d II b . 1 . . I • . nccr · •. e ,\c .... , a HCJ. 1:-.g 1s · as any c1ng, I 

..... uc'-•·-c o- ""'o .... •·;- ..... ... o.:: .,\..,:ch occ"""''ed "'S or 11 
.. J J.- ._u...... ' - - '--v •• .. "••• J.J t..l ' 1 
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.: ·' . ' 31, 19 G a 1 i.t· to illl other except for I· 

i ; ., u.s.c. (il).(2) •. 
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is for any house sold or rented by an owner. 

42 u.s.c. §3603 (b) (1). .i\ft:cr Dccc:ilbcr 31, 1969 1 the Act 
' ' . : . 

applies· to any 1 si:-iglc-f.:::-::ily house sold o_r rented by an 
: ! : 

II .0\-lner "_.if house is sold or ••• (with) the .usc· in 

. manner of sales o= services of any real estate I . 
I 

I ' ! 
· ! I I : 

broker, agent,:or salesman; '6r of such facilities or services! . . . . I 
\ . • ! : ' I t 

of iny the of selling or renting·dwcllingsJ 
. : I . . • I i ' I ' , . • I 1 

or of. a.nv er:1ployee or _agent of a:--.y such broke:::, agent., sales-: . . . 
: j ': 

roan, or personi •••• 11 42 u.s.c. ·§_3603 (b) (1) (A). 
, ! • I 
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'rxh .... · ' ,_ "-h · th' l-h e 

• 1 

I : • ! 
exem?tion accorded to 'the. sale o:::. rental of a single-f ZJ\\ily 

i I I 

house for of 1969. Particularly, they contend that 
I 

for the of a real cstatd Agent is includJd 

within the fer a house. They claim 
. ' ' • • I . 

that since the·: sale or rental of a 'single-family house 1 with 
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; I i • 
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the assistance: of a real or agent is • 
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i ·, . . 
.... \.. • :'1 .(! t' f... 0 .. .• e ecemDer ... ' ' I 

included in the Act 
I I ·. 

31, 1969, the sale o::: ::-en·::.al of such. a house \vi th the aid 
· l I ·I 

f 1 .j.. .... • • • .... 1 1' d . o rea y cxc uae 'Co ._t...-t \..••a 
I .. I ; 

The Court need not thd validity of I! ., I I ac ... the 

contention. ?he G ...... o..L ... 
' - . 

i . 
that the r. ... "-
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._ I .. ' • • ._ I I .. .,_ , d cngagec. =egaru to .an ' ""' ... 

t 11 the Lake Lucerne with to all the 
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houses i.n the 

to a 

t..P?lica>.lc to 

'l'hc.Cou:::t finds that the • ·j 
house th_e yea;: o!: 1969 is not! 
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has 'still 'riJ.:'cltcci a fo:r; relief ag.iinst 

As for the that·is the 
·I 

constitutionaliti! . 
of 42 u.s.c. the·court finds that it is consti-

• 
tutional. The section reads as fcillows: 

"To nake, p:::in t, o:r;, pu!)lish, .or cause to he made, 
printed, o::: any notice, 

with respect to the sale o::: rental of 
a any limitation, 
or based Dn race, color, religion, 
or national c::: an to such 

.t= ., • ...... ""- • ... • • • J.... • .. ... a ... l.on, or · 
I 

!· : 
The Court finds the is not void for 

This section is ·not violative of the First Amenarnent. 
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II I • 
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tJ::...'I:.:.l.!l.i\H GOLDIGRO, d/b/a 
lSI .. 

LICA .t'll'i'.It 

l 
) 

) 

Dofcndnnto. ) 
II -·- •• I .... 

\ 
:• 

• '" r . 
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.. 
t ... 13! o • .;:,. , ....... ......v. 1\J ... .: .. 
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SO. DI3T. OF F:..A. 

··· ............ _ .... -:-

The Uni t.;.cj Btotco oC .. cat p1d.ntifi:' £2 .. 1cr1 ,,,,'"' 
L,...,loo,; 

cc,::1pluint in thio cc.rJo on Au::;uot 19, rGc1.al ... 

tic.n 1 in violllt:l'.•m of the Fail.' lio:.Hd.n3 ll.cts- Titla Vl.It t'f tha 

IH.r;.'ht Act of 1963. 42 u.s. c •. 3601 ot ceq., by the cic!:cn(jant the 

opc:r.;;.tion of t\v'O spm:tr.wnt build.S.nJf.l he mms and O?C'-'lltca in 

Florida, 'lnc hll& oovcd thie. Court to c.U.t;td.oo the co::.:plaint: 

Ott th:-cc 

1.. flliluro to jo!.n 1 ll.!:i c.n pdrty, u 

.. 
·-

-_-._'· vho t1us '!- vlct;i.u of tho doi"-n.dant• a raci;.ll 

'· 
... :·. .... -

•. ·- ,J..._ 
;, .... -·. 

\"o 

. .. .. 

2. failure to ctatc a c1M.ta upc11. l.'olicf con b3 

cre.ntcd; and .. -. 
3.. faf.luro to state in t\1e cor..plaint cu££id.cnt fa.ctG to 

cnc.hla tho daL .. :lnr.: ,·.::-ramo en • Dcfon1wtt hao alr;o u:.ovc.:.d ,., .. . I. 

for Stt.To.T.!lry --· ---
. Thir; conoidot"ed tha co::-::>!d.nt, tba cf£5.d[:.'.'itG 

on file l1croin, of'.d tho bd.cfc c.nd m:curuonto of cotmccl, hereby 

d(m:lco nll of· cfc-fcndl\nt 1 o 

Dofondcnt ch:\11 hav6 until 9• 1070 to cnnt.-.or tho ·• ... 
. 

. · · oo· • • . . . \.J.... ' . ...... 

ic GO NOV E' · 1970 
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• ihfo .. L 7 or Octooor, 1970. ClVlL. HlCHT::; 
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:JIB:::ucr counT 
!:1 ·::j:;n:cT o:: 

· "' r \1•, ,_ l 
"' f.'l.,: JUJ '> . 

., 1 1(}'•. 
··IIJ t:v,l!DE l .. lJ -x,. . ()<),/ ·\ Y,· I \ i , .... ' 

• I'-_..- ' -·r.';' 

A1'U.li'f.". LIVI310ii UIJCKETED 

tmiTEU STATES OF AHERICA • .. AUc; . 
? J&?a 

VERSUS 
. • 
• • 
• • 

CIVIL 1-CTIQN 13,573 

P;·J:C C0:·1PANY, OF 
GLORGLt\, ct al • • 

ORDFR ----
·rhe de fenc'!ants h1:1vc I;J:.)t:ions to d.i.s-::rl.ss, for a more 

defln:l..tc.st8t,:·:cuc, e.nd to str1.1:.c. to Rnlo 12 o[ UtC! 

Federal Rulca of Civil Procedure:., before this court. 

·This is a ouit brou[;ht by the General on 

behalf of tho United States unclc:r Title VIII of the Civil .::lid:ts 
'-' 

Act of 19.68, /f2 U.S.C. §360.1, ct Eeo. Jurisdiction exists in 

·this court by virtue of 28 u.s.c. §1345. In paragraph 10 of the 

CO'.np1:.:'l.int it is l'.llcgcd in part: 

The defendants follou n policy nnd practice 
f i 1 1• • • • i .. o rnc a nst 

with respect to the snle o£ lots in the 
properties dcscribccl in the prccecding 
para £;ra phs. 

A rcadir13 of the co::-aplnint clearly shows that a clain 

is stated sufficient to pass defcncl.snt:s 1 r.1otion to dismss, anrl 

thnt the allez;ations are clear cnoui)l to m1.able defendants to 

respond. fpnlc_y v. 355 U.S. 41 (1957); and United 

v. · Co.,. 301 F .Sup?. 533 (n.D. Ga. 1969). l urttcr, 

dcfcnclnnts 1 alleged pre-Act discxi::dnation is not "redundant, 

i::J.pcrtincnt, or scondclous t:llltter" subject to a notion 

to r· T (' v rr.,...,,.,."'t .,.J.l"'"L'"l .... 3'>'l u c r.r,') 701\ (1°l") .. L\..'W. -! • ... _' ... .-..::.::.:.., ..J.) .v. UV..J' _, .,·b .. ) • 

According!}, all defendants' arc denied na without ocrit. 

j"he issut•s rr.liscd by t:f:'fcnd.nnts' uotion nrc 
. . . ' I 

c:nd require. no tHsc;..tsDion bcyo:-&cl 't:La t provtdcd in tLc bovc· rr:··;.:.T.t 

F7- ./ -;·-- . .. .·. i I ... / ' r;.·i • ; ·., ... -:,-_-;'· 
I .,. , ' r ..., , . ' ·. ·• ..• : · , .. I I 

L .. :·: ,.,,..,. ! I . ,., '. ....., 1 fl70 ' ::·I tJ : .. I I 



. {/ . 

hrlcf. Follc·,J!ng their anst·:cr discovery in the proper procedure 

for defendants to C!'nploy in lcc.:cnin3 norc ebout plaintiff's alle-

gntions. Diccovery is not to L':! used to dclny £llrthcr procccdinz!P. 

J ... ocal Rule 10 such cball be com:nenccd prompt+Y, 

----_.,.,.. ... purnued dili0cntly and co:npletcd witr:.out unn.eccBsary delay and 

\vi thin four monthr. after the nns\·lOr has been filed •••• " 

So ordered this the 2Sth day of July, 1970. 

/s/ Albert J. Henderson. Jr. 
-Jl-1··1-;c ·-;-;-::---1.. f·ns 0-,, 

' U'·" l-'-" ...... 1...-\t-._. _, Ul...J..-i._.'-"' ,.;. \,oo\..t., 

for the i·:orth2rn l:iGtrict of. Gcorg:i.b. 

---

\ 

--
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... 
IN THE U:<llTED ST!I.'I'ES DISTRICT COURT FOR THE 

DISTRICT 017 Ht\H.YLAND 

. . 
'\ ' 

·I 

... _ 

' ·c .. , 
. 

UNITED STATES OF ANERICA; ). 
) 
) 
) 

-v .. , ) 
) 

JOSEPH nnd ROSE HILLEll and ) 
UNITED IN\7EST:O:lS 1-f.:\NAGENENT ) 
CORPORli.TIOl·7 d/b/a PENUBROOKE ) 
TERRACE ) 

) 
Defendants. ) . -.) 

.. 

o_ 

-i:·'"l 
:t:"" ' :- :1 
,....._, 
--..: 

nl 
("') 

CIVIL ACTION 
NO. 70-ltO 

ORDER 
....... 

...... l 

J-•" - _, 

J -i ,.' ......... 
. . 

•· 
.· 

' ·' 

(_,,:: ; .• -l 

.. . r·,> 
G'\ r>1 
-'\''"1 0 . ..:.. .. ... 
C::'J 

, This matter came on for·c:. hearing on April 

1970 on the motion of t6e defcrtclahts to dismiss the 

·complainto • .. :. 

The United States commenced this a.ction under the 

.. Fair Housing Act of 1968, 42 u.s .. c .. 360f on 

.January 12, 1970, against the and managers of 

Pennbrooke an apartment in Suitland) 

· Mary lando The operative portions of the co:nplaint, 

after allegations of jurisdiction and coverage, rea.d as 

... 

/ 

"The defendants follmv a policy and practice 
of racial discrimination against Negroes 
with respect to the renting of apartments, 
Pursuant· to this raci<Jlly 
policy; defendants have refused 
apartments available to Negroes and have 
made statements respect to the rontal 

! 
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I 
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i ·' 

I 

I 
I 
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of thnt indicate a preference, 
lLnitation, or discrimination bnscd on race. 

I 

·\. 
:\-' 

Defendants have rented 1 of the 404 apartment 
units in the above named building to a Negro 
tenant, and have retained the one Negro 

for the purpose 6£ creating a non-
discriminatory imagce 

.... 

... 

. ' 

.... 

'··; ._. 

The tonduct described in the preceding 
paragraphs constitute a pattern and practice 
of resistance to the full enjoyment of 

_·rights secured by Title VIII of the Civil 
-Rights Act of 1968, 42 U*SeC. 3601 et seq*" 

defendants to dismiss the action on the 
..t 

. grounds that the complaint dqe;;; not comply 1-1ith 
•J 

Section 813 of the Act, 42 U.S.Ce 3613e This section 

, -provides that the Attorney Gener_al, '·7hen he has .. 
- cause to believe persons to have engaged in a pattern or 

-
-practice of resistance to the full enjoyment of any . .· 

I 

rights granted by the Act, may file a complaint "setting 

forth the facts and requesting such preventive relief • • • 

as he deems Decessary " . . . , . 

· The defendants contended, ?:_n additj_on, that the 

.complaint failed to meet the requirements of Rule 8(a)(2), 

Federal Rules· of Civil Procedure, provides for a 

.. "shoi.: and plain statement of the claim," and did not 
/ 

state a claim upon Hhich relief could be granted. 

Rule 12(b) (6), Fed. R. Civ. P. 

- . 
..... 
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2 

' 
. ' 

.. 

t 

1 

-I 

l 



.. ,. .. 

·f; 

. ' 

;;;' 

. \ 
\ . 

i 

. -. 

''i 
i 

.! 

/ 

Upon due consideration, the Court finds the 

. . 
\ 
.. \ . 

·.complaint states a claim upon v1hich relief may be granted, 
'. 
(' 

42 and."is sufficient to resist 
.. 

a motion to dismiss. The factual details underlying the 
_,.. . 

broad allegations of the. arc available to 

·-defendants by means of pretrial discovery, Rules 26-37, 

Fed. R. Civ. P.; ·.• · ... 
:-.· 

motion to dismiss is denied. 
.l 

ORDERED, ADJUDGED AND DECREED this day of 

.. .Aprilt 1970. 

.. 
/ · .. 

I 

Agreed as to form: 

. / I i . . .. ,.cy;( 
HIRL'1.H R. EISENSTEIN 
Attorney for Plaintiff 

I I I 
/, .//I 

I • '\ , l ---· UELSON D2CICEL13Ailll 
Attorney for Defendants 

. .. 
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• ·; . '-I() 'll·v .9 \. t·/.• !....-Q.:. . .f 
·t. \ -,.. .. ,·', . / I,....\ I .. • -_.!-,.·.., ... ,... \ 'J.,. ... --- -R. DORSEY \·li'>Ti':INS 

Unitsd State;:; J11dgc 
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XU 'J'HE u:H'.i'L':Q STI:.TI.::S DIS'riUC'J.' CCJUl\.'1.' 
FOR TITE DI.S'1'RIC'l' Of' 1·1!\hYLT,J:m 

UNITED S'.rl• TES 03:" bl·A.EI":ICJ\ 1 ) 
..... ) .. 

Pli--..intiff } 
) 

v. ) Civil Action No. 21470 

H. G. SHIT.HY et al., 
) 

Defendants ) 

0 R DE R 

This mai :::er car.10 on for a hearing on April 17! 1970. 

on all defendants' motions to dismiss the action and for nummary 

judgment, and on the moJcion of the defendants H. G. Smit.hy 

Con1pany, Victor and Lydia Carone, and Hrs. Armstrong for 

severance. The motions having been fully briefed, and a full 
.. 

hearing having held in open court, nov! therefore it is 
. !:; ?'.}. .1' 

by the Court ·:·ott day of f>.,fP.tL , 1970, ,--,. 

ORDERED that the motion of dcfendz:..nt H. G. Smithy 

Company to dismiss and in the Cllternative for summary judgment· 

be and it hereby is denied, and it is 

ORDERED tllat the motion of the Chillum Hc-ig:tJts 

corporate dcfcn-<··r:s and Sidney Rothstein to dismiss or in the 

alternative for sununary judgn:.ent be and it hereby is denied, 

and it is 

FURT.EER ORDERED that the motions of H. G. Snithy 
"-

Company, Victor and Lydia Carone, aud Hrs. Le\vis Armstrong for 

a be and they hereby arc denied, and it is 

FURTiir;t:t ORDERED that the motions of c1cfencJ.2.nts 

Victor <:nd Lydi<·. Carone and Hrc. Le-v:is Armstrong to c1i.smi.cs an-:.1 

... ... 

, 

I : ,. 



:1. 

I· in the al tcn1r,t.ivc for sn.m:nnry jndg<n?nt be nnd they m:e 
I 

deuled without prejudice to suic1 defendants to renew their 
""" 

motions for: summary judgment ,,r)1.en the pluintiff hus cor;rplctcd 

its discovery, and it is 

I:'URTHER O:nD1::RED that all defendants shall have until 

May 18, 1970. to answer tl1e complaint. 

/d. y r-1z 1rfl" 
UNI'IED S'l'i.TES DISTIUCT JUDSE 

,. 
" 

__...· 

' 

_, 

I . ·' 

t 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF ARIZOiifA. 

UNITED STATES OF AHERICA, 

Plaintiff, 

vs. 
NO. CIV. 70-23-PHX. {CAH) 

0 R DE R 
NANfi.GEf,1ZNT CLEARING, INC., 
a corporation, 

Defendant. 

--------
\ 

The defendant's Motion to Dismiss based on the 

argument that 42 u.s.c. 3613 is an unconstitutional delega-
' tion of legislative authority, that the Court lacks juris-

diction because the cor:1plaint fails t·o allege or shot.v any 

facts or under which the Attorney General is 

authorized to file suit and that complaint fails to 

state a claim upon which relief can be granted, having been 

fully heard in oral and the Court being fully ad-

vised in the matter, ---· 
· IT IS HEREBY ORDERED that the 1-!otion to Dismiss 

. is denied. gi!l 
day of April, 1970. DATED this 

j . \ l1 / /sL c A-. /t (A LCI\.€ 
States 

''" 01-IU·IM 

... ,. 

• 

1/ 

I .. 

·- ... - --.-

. f 
! 
\ 

J, 
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UNITED DISTRIC'r COURT CtvtL HIGHTS 
SOUTHERN DISTHICT OF J\l!1BAMA 

213 u. s. COURT HOUSE & CUS'l'OH HOUSE I 7 / < , .. 
· 36602 --v . ,.. 

DATE: MAY 18, 1971 

TO: l.fr. c. s. White-Spunner, Jr., P. o. Drawer E, l·1obile, Ala. 
Mr. Henry c. Hagen, Housing section, Civil RiGhts Division 

U. S. Dept. of Justice, vlashingt;on, D. C. 
Mr. William L. Irons, 1300 City National Bank Building, 

·Birmingham, Ale .• 35203 •' ,·,. 

.• . '. 
? 

I - '-

.! 

RE: CIVIL ACTION NO. 61+51-71 ADM. NO. CR. NO. 

36601 

-----
UNITED STATES OF A11ERICA VS. H. J.fELVILLE DAVIS, JR., ET AL., 

. . 

You are advised that on the 18 dn.y of' · MAY • ------- .... - --- ··- _....,__ ____ . 

19ll , the following action was taken in the above-entitled 

case by . Judge PITTHAN . : 

Motion to dismiss filed by defendants on 2/3/71 and 
submitted on 4/9/71 is DENIED. 

Motion for change of venue filed by defendants on 2/3/71 
and submitted on 4/9/71 is _, 

.LJ s---J -:7} 
"f'lf, ... . 

\ 

\ 
\ 

- ' 

. ·' 

I 
, . 

v .r .... · , · . 

3 I MJ\Y 21 1971 
I
, I 
t! 

(--'- R.A.O. ; D \ 
CIV. 11IGITI;;3' Til\\'-'-"" 

--- • .. ..... ............ 

·. • 'I " ' ,. '· . . . 

.. .. /. CLEnK, 
__ 

/ lJ Clt· 1·1;:. 
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,' . 
Plaintiff, . : 

; ·' ' . 
.. . · .. 

. . . . . . 
., . ' 

' . . - •. v 4 
. 

. . 
70-C:i.v&l9G7 . .- .. 

-'1· -. . . . . .. 
• • : • • .• ' I •:. •. • • • l . • ;.: • • • .: • • 

·JJ..VIN nnd l·!ITCHELL EISEN .. .'." ... ·: .. . :··\.• .. •• 
•• ....,. I ·• ·'"'· ·:.-:.·-:-·. ... . d/b/a G1 J.··'"':l-·· • . ·· •· · , .. · · · , 

• •• .- 4j r. ... J) • ·l· : .i •. -:.··· .. :' . · .. -; 
Do):cndants. : .· .. · -. ·.-. . ·• .. 

' : • •• 4 •• :. • • • • .. • • • • : -:- .. . • ............. _ .. _ .. .., ..... - .. -- .. - ................... _ ............ _X .. .. , .. · .. . 

. . . . . . : . : .. •.· .. ;.):.. , : . ·. . . : .. . . , .-.· . 
AT!P""A""' · 

• .. .• ·.• • • • 1- •· . . . {I .. . .. - .. . 
• . • . .. • . • •. t. 

HIU:CiliY JR. 
Ul ,I1T •0 c•·• -\ • ..,_..,...,..... .., •• -y "' 1', L) J. .l.'JJ r. 1. .1. '·-' .-...._•;t. '-t· 

jo •• •• • • • -. . . .... .. .. .,_ : . . - ...... 
: 

. . · .... ' ... · ;jj' _.. :-- /;' '-/1 .. 

Attorney 'for the United States of 
District of New York 

Dy: l-llCIIAEL C. SILBER.3ERG, ESQ. 

' . . • I 
. ---v--•.. .. -...... ··-·.--..-...... 

• v. Y. • • • ., kncrica .V'-'DISTfi/Ct 

.. Assistant United Attorney 
Of Counsel . · -, : 

·. ,)Y '0• I'" I t: U (1>\ 

\
.Y.::;.• . /7 _, ;. 

JUL 2R . _ .. . 
/ I/' :.(,..] % _, ;'"., -. . , GIJ P.,;-.-,.-. r Gli '">.,...l',... 't:'C"Q" .J,.J(,h,l l:£ .JI.IJ:_.L\.V) 0.:...1 • 

8 /t":/:)\) D ... , II·_, '1\, ...... . 'J --- \ ' 

'·' 

i 

• 
... • ... 

• 

Attorneys for 
22 West First Street 
Hot.snt N. Y. 10550 

-.- By:, David C. Gilberg, Esq. 
.. For the 

.•. CRO/dill, D. J. .... 

·. ..• . -· .... .. .• .. 
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· Xhis is an nction brought b1 the Attorney General 
.... 

' . . 
. .of the Urlltcd Stnte.s 1 .f;o Title VIII of the Civil 

·. 
R:i..ghtr. Act of 1968 (82 Stat. 81), 1;,2 U.S. C.·§ 3601, C:. '· l· .seq. ' .. . . .. 
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1 • • 1 • • II J ' 1 • IJ r. • • 1 .! . . . ,\, n.cn ccc.::s ,:q C:lJ Oln. :t po .ley nne prtlc t:J..cc o.c rnc;1.n . ...... : .... -... -::--.-. ... -... ---. -. . . .•. - .. - --1 
- •• by \d.th to the rental ······----· · ·1 .,. -·:-' . . - . . -

J • . ,.. - -
I • •. -. . . .. . . . .. . . . . . 

1 .. • nt 555 HcLcnn Avenue, NcH Yor!<, and 2-4 \·andsor · · · · :-. 
l •f • • ,·, . . . . .. . . . ., . . . . . :·;· 

. ··i . . _:' a c c, .1-.'hitc Plains, . N "'" •:' •. The c:"'plain t c '· . ::,/ 

· i .; .. :· this actwn v,;o filed on l·My 14, _nnd no :, , _' .. ' y I 
·. yet been .r.ilcd by defend s I - · · · ... · · 

• • ." • J.... & I:; 4 I,. • I •. : -"••". ··-: o •• • •• • .. •• ,:· "J 

. > >-; . .' _· Defen-dants, Alvin •. :·-_. :_ 
. • . . • • - . • f • . - t 

. . . : . . ; 
I. •. :. ,. · .... : - • :: 

. :_: -_ . bring on this; motior:J pursuant to "Rule 12 (c) of tho ·· ·_ f .. . . . . I I . .-. . - - : ... 
• ' • • . .. I 

Federal Rules of Civil scekinb an ordcr·for a · , : .. _ 
:-.. •: .. ... ... = . . I 

more of the complaint on the ground 
. . . 

1
.. - . 

• . . I • . \ 

. ·rhat ". • fails to cor;\ply \·lith thr provisions of § 3613 . -.. .: 
:. . .. ... 

-. __ 

J 
-
• a • ! 

• I . I 

. . 

of the Public Health Hclfcn:-c Lm.r (bcin3 Public La,.,.. 

90-28/t 
' J 

Title VIII, § 813, cffcct:l.ve! April 11, 1963) · - . . . . . . - . .. 
-nnd that· the in this action fails to set forth 

.. --
.llny fncts ns specifically ·required by s'ucil lr.u, but 

. . . 
_ X'l\thc1·, conclusions . . • • • so vague a·nd nmbiz,uous thr. t the 

. - .. . 

____ ___ ..... _. _ be required to prepare . . . . . . -·· . 
. - ·, .. n responsive plcndinz • • 11 •• 

• 
. . . . 

. • 
! . ., 
i 

' 

. .. . . .. 

""· 
.- ·, . . .· . 

. -· . . ; .. . . . ' . . . ... . . ·. : .. ·. : .· 

·- ... 
8 of the Fc<lcrni Rules of Procedure . 

. ,. 
provides plend:i.nss chall contnin no mo.r.e.:· t'hcn 

• -. 
-.2 .. :·· .. . -
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f.' · plain . -:--: 
t!l.C _cntltlcd. to. • , • ".

1 
A mo1.·c -- -:··-·.-.-. --·-.. -·· · ·-··-- .. ----:--········ _.. . . . . . . .. . .... : .. .. ...- , ... . . . . . .... : statc:ncn.t of a ·pJ.aintH£ 1 n claim, __ as l'cq.uc.St.cd. ...-. ·:.···. 

L . . . . by defcncl<:mts in the instant case, ·is by · . •.. . . . .. . . . . . . . . F ... : l 12 (c) o£ the Federal or Civil. .. 
.. .. .. -. . . . .. ..... ": . · ..... ; . . _,.. 

! ·. ·. : . ; ... .. f : . . . : :. : . 
. ·" . the ple.:1din3 to it is nddrcsped in "so vague 

:: · · · · ···-:: "or _amb_i_guous tho.t a party cannot 
. 

rc:1sonaoly . . . .,. be required 
. . . 
. . . 

c ; 

.. . .. .. . ·.. . .. 
·.frame 8. plcc·lc1inz • 

.I 

. . . 
. . . . · ... ... 

;. • • r ' . ·\ 

· · < ·.: :''. · ·_ A of cot:lplaint in this reveals 
. .". . • • '.. I j 

tho contnined ti1crcin neither vrib'Ue . . . . \ . . .. . 

.. . .. . . •. . . . .. 
. .. .. . .. . . i 

·.':· . . · ·•: _: .. 
. .. , ... . . .: · .. 

.. · · · · ·nor a:nbiguous. . . . The action brought by the 
•. I 

•, . ·,to-enJoin-c:c:"policy ·ai1o-pr.cic-tic.c". of racinl discrimination 
. . . . . .. .... -. _. i .. 

I ·_ 

by dcfcnd2.nt:s. In of the co•:lplnint Si.!ch 

nnd prc;c ticc" ir; allczed to inclul1c: 
. . . - . 
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. , . ' · 1) Hnkinz thnt apar.tmr:.nts 
. . 
·will not be r6ntcd to Ncgroen; • 

• 
I 

.... ,· 2) ReprcsCli.tlnG to th.1t npnt'tmcnts nre 

. for rental \¥hen in fact apartments are available; .. .· : 

. ,. . .. ' . ... and . ' ...... 
• .. ·· ..... . 
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'Xi·d.& t. S.:lncls t1l:l(; . the. co::1r) t :!.s plninly 

I 

· J · . · · · __ t!) __ o f _ C!,;- 8 
··-:: ...... --=-:--" .•.• •• _.: ... -•-• ,..,. ! • 00 
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0 
·- o• •· •••• •·•• •·•- _ ... .,.. o ·•:• .·-.-- •·•- •• -• •.•---- 1 "' 

.. . pat en tl y . i.; \.if fi ei. \2 n t 0 n' -r t c c·;·--· 'Xf'"i; Soi.llcf' hc:-fu r tnc l: . . . . .. . . .. . . . .. . . 
t .. • • • • • . ' I • • •,-!. • .• I • • •· ., ... 

. ·t .. : · notC!d that notfons for norc p;ti:tJculnt· st.1tci•1cnts arc ·not , 
. . . . . . . . : . : .. . . . ... . . ...... ·. . = i 

. .".:';· ... ·· ·. : . fuvorcd since pleadinzs in the federal courts · · .. · ·.i :. .. 

.... 

..-: j :.. :. . · .. ;-. ... ' . . - . . ' . i: ' . ' . . . . . . : ... ' . : . :. .-
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: l:j :_:. · Sr!C!. '\:. AcJnir0l CoQ., 248 F. 2d 319· (2d Cir. 1957); : ! 
• I . . . 

fa • • . . .; • I • ·•I . L .:::: .. , .·. t n Co. v. HctilZ_2nel 301 r. Supp. 832 
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. ! 

. I 
I . . . . .. 
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Rule 8 of the Federal Rules of Civil Procedure and req--uire 
. .. . 
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• • is cnti tlccl to ·relief." In thtcc recent 
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"fcJc;...-o.l 
! . _·.-. .:...-----···-·· ··- ·-··. _ .......... .. 

- 1 • • .. : .... 1. . . . . . . . . . : .. - .... cl. ·;· -. ·- . .-:.1=::;::._ -:--·---·-
C.J.St.rJ.ct court!J l.:'.VC rcJ ccte SJ.mJ. [!;:· ________ _ 

.... .-·-.. ··- • • • • 0 • • • • • • •••• .. . : : . 
' ; . .. •. · .. tind zus tained com?laints. under Ti tlc. VIII 
! p 

. . .. lvhich nrc to the one li1 this case. 
Bob J . ••. • • • . , . . . . . •.: . . , . s ·u itnd s .... .. :. .... ·· · •· CC l1 o....uLeS 
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. •./ 

·, .... . . . .. . . 
·. .. :. ·; .. . . .. ·. : .,.__ 

;.· .. ·.,.. : : . . . . . . ... 
Y...!.)_Lc,.;rre:.nr.:-c Rcnl ty co·. , Inc. , ct al • 

. .· ..... . ... ·--
·.; ·. ·:. D. GD.. 1970) civ:i.l action f; 13!}68); United Sto. tcs v. 

• . ..... Ill • r • 
• i ... . I . • . . -. 

·_. __ .. Palm Zcach RcD.lty Lis tin-:: Bu:-cuu 1 Inc. (S.D.Flo..' .• .. . . . . . ... . .. . .. • I 
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.. ;.· .. 
. .. ,· . 

i - • .. . . · ..• 
.. -.. . . . ... . . 

!' • • .. .. • 

• 

. . 
in Unltcd States v. Gu • ,..., n· · · t 1 Stln-D2COn C n •t 

. . 
1;-. 2d --- lOth Cir. 1970, No. ·71369) construing 

a aimilnr provision ·in 1'itlc VII o£ the Civil Rights Act 
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. .. 
. ; 

. . ' . . : -· I .. _-.. of 196/r 1 govcrnin3 clisct"it:lination in cm?loywent J · hcJ.d 
. . •. . .. 

it did not require the Attorney Gcricral to plcnd 
1,•. 

· •· evidcntinry matter. As stated by the Court: . 
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! .I !· .: ·. ·, -· · . i•ny construin0 Section 2000(c) (G) (a) as a . . . . .. .,. - ·-. . . 1 . . 
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.; ·- -.: · . ·- ·. ·· -. tr).!l court interpreted, to rcJ.ns tn tc a 
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·. current fcclcre!l rulc!1. Rule 8 of 
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&.JI.Jfl'(f\...,...\ \..Jt' • EXAS 

V •. IJAILE:Y·THOMAS 
CLt:HK 

OFt-"ICC OF TIH: Cl..LRK 

Houston, Texas 
May 1971 

Re: CA 71-H-279 United States vs Margurette Jones·, et al 

Mr. Anthony J. P. Farris/ 
United States Attorney 
Houston, Texas 

.. -'' 
/" 

Nessrs.Vinson,Elkins,Searls & Sml+.h 
First City l'ia tional Ban..J.c Bldg 
Houston , Texas 77002 

\ 

·Gentlemen: 

/' 

I 

Judge Carl 0. Bue, Jr. has entered the following 
order in· the above case: . , - ... ------------- ---- --- -- -----------------------

· .u1otion for more def'ini te statement is denied 
since plaintiff's ·complaint is sufficient pursuant to 
Rule 8, F.R.C.P. The information defendant seeks can be 
more adequately secured :-y ordinary discovery methods. 
Clerk 'tvill notify counsel. 

COB" 

\' 

- ' ' 
/ 

' 

Yours very truly, 

V. Bailey Thomas, Clerk 

/. • C"" . 
By W.-tu11/l. Deputy 

Albert E. Anderson 
_.....· 

.. -"'". - ... .. - ...... :":'-· ..... .... ..... 7""'··: --·.,.,;!'.\-.,..- ....... - ... .... : ....... ·- ·,· .... . . ,..,..., .... .... .. ···--- ... -- .... 

... .,,.,.r -·•·• ,..,,_..,... •••·• 
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lN 'liJE' S'i'Nr.::;s. DI STJ\IC'l' .COUllT . . 
OJ ' .. ·); ..... .. 

J .. 
'I • \'..:; 
\ 

.. 

• 

l:'OR '.i'im DIST1UC'i' OF . ..Vl•Nii\ . . .. . 

;. .. 
'J'!UCll, . • .•.. 

S
OP .J.,__ '· . . · 'T'E . . ' . . . 

UNITED v' .• . :. : ·::. ·: ... : _..; . : ·. . ... 

: CIVIL 

. . .. ; .. .. ··. . . 
v. 

IGNATIUS J. CHIRICO, 
doing as 

· SIDD?\LL ili::!\L ESTl\TE 
. CONPi\lrY I 

-; Defendant 
. 

• • _!1- . .· . ;.·· .. -,. = . ... . . .... 

. ::.-.,--·.-·, ··:. :-: . : .:· __ , 

. -·· 

.. .... . .. 

; .. . .. • .. . .: . 
.. ·. . . . ..... .. . . . .. -·. . .... 

• • 
NO. 70-1851 . . ... . 

• !" _ • •. ... .. . . 

. . . ...... . .. 
. . •·. . . 

'· . l . .- . .. . .. ...... -· 
. '. , -- .. j':. · -. • NDtT.·1 l .. 0 RDER 

; _ ... :· . 

. ... ?U·l, J. 

.. . . • 

;,· . 

-·· 
. ' :. 

-.:.·· .. · 

.. · ·.· .. i" • 
... . .... . ._, ... . .. _: .,. 

.• .· . - ......... 
·. ·.- . .August ., J 1970 
•• ·.. l•c=-_) 

. . ; 

This is a suit brought under the Civil Rights 
/'. , . . 

of 42 u.S. c. §3601, et. seq., -by· ·the United States of 
.• 

to enjoin racial discrimination in ·the rental and 

sule of "housing • The comolaint states that defendant . . . .... ' 
follO\<ls a policy of furthering segregation in housing and .· i • ----- -• -·has ):'efused to make available d\vellings and negotia tc for 

. 

.. 
.-.• the or r-ental of housing to Negroes on account of 

-..:.:_-. 
their rCJ.ce. It also alleges that defendant has made state-.. 
mcnts to the cf!3cct that he \·,·ould not r..a'kc 11" . . . , awe • 

to Ncqrocs in at least one white re!:identiZtl area. Defendant . . . 
has moved for a mm .. ·c aef·ini'tc statc::tcnt unccr Fcd.R.Civ.P. 

... , • 
l2(c).rcquc:!";tir;g thnt \·:5.th·\·l1io;il J1c h.:ts £ailed 

. \ 

to ncsot5 a tc and· to v:ho::1 he !;ta tcmcn of r<tcial 

[ } • 1 • •r.• • • , >c.· nam<:o, <nH lnc !>pc:CJ .• occ<t!:Jon!; \·aH::) suc.l 

·c,c:C\lrrcd, lhc 

idcn ti r icd. 
I. . . . . .. . "'· . : . . ' 

' ••• 4 

.., 

.. 

•· 

J 
i : 
i • ! 
j 

' -
i • j 
i 

r 
f 
i 
f 
! . . ; 
\, 

. {i 
II li 
-!I 
l 
l . . 

• f r 
f 

I 
t 

d 
.{ 
;, 
I I 
! l t r' 

I 
f 
! 



' I .. 9l:antc:d unlc!:is the cpmplaint is so that the 
,, .. -.:· . ... 

t: cannot frarnc a :responsive to it. l\s . . ' 
... . . .. .. . . . . . i 

··---long as the co:nplu..int notice of the nature of the 

clairns, it is suffi6icnt. ' 2£.£ v. Rc<ldinq 
.. _. 

·Inc., 370 F.2d 795 (3rd Cir. i967) • Complaints . ;; ,.. . .. 
based on statutes '"hich prohibit discrir.d.nation . a 

. : I 
clnss of citizens need only allege that such a 

. - - . . . .' i 
-.pattern of discrimination !1as been follm·:ed by the . . . . . I 

. 
defendant 

·. and the general \·Jay in \vhich he hns fostered such discri:ninatioo. 
• 

I 
I '. United States v. Buildino Construction '.!.'rudes Counci.l of .. . . 

<, -.- St; Louis, 271 F. Supp. 447 (E.D.Ho. 1966); United States v. 
"'.,; :a· _,. 

. ' ..... lnter.1a Brotherhood of Elcctrica 1 i·lorX.er.s, • 

' l 

,_· 233 (S.D. Ohio 196 7) (discrimination in employment under 42 

• u.s.c. et seq.); United States v. Grav, 39 U.S.L.W. ........... 
· .. . ··-

2057 
. ... 

(D_.C.R.I. filed July 14, 1970). Specific instances of 
¥ .. . ;;; 

· (:liscrimina tion relied on by the goveriCucnt may be determined 
"-. .. .. ' . -.-

. . discovery. .. -. .· . . •.· . .- .. 
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UNITJ;n COUI:T 
NOR'TH;:r-;-{ Ol .. C!HO 

nrvr:;ro:r 

-UNITED STATI:S OF Al·ll-:PICA, ) 
) 

Plcdntiff ) t:o. c 70-969 
) 

v. .) 
) 0 R DE R 

t:XCLUSIVB HULTIPLE 1 ) ----
ot al., ) 

) 
Defendants ) 

LAl·!DROS I D.lSTRIC'l' JUDGE 

Upon the ::.otion of tho dcfendu.nts for 

a rnore definite stater;ent is ccniod. As stuted by the 

Court in the case of Unl.t .. States v. nL oh T -, '""r·ncr• r>.,-, ""ltv 

Inc., 313 F.Stlpp. 870 '1970) rcn:,ect to a 

sir.:d.lZ'tr motion: 

•[T]he as it·is in vary 
lan,...U:->"'e O.r:: t' ;.. " .,t_,t,'·'"'o l"'Y(>\'; 'H'1 nn11 tv•·.-l-- i CA ";J {.A.••·) J... ... ... """' Yw'-1 '*'-.--·• ..._ ............. > C .. · .. · .... -.... • .. \..tt....- • .... " ... 

of the clnin by is not suLjcct 
to a t..<otion for uore d.:!fini t-3 Any 
addition.).! ini:orr·:ation to is 

n cnt:i tlcd r:ay be oh t <Iin8 tl lJV use of t::c discovery 
procedure-s provided by the !.ules." 
I d. at 873; s•.}e nlso Uni t·3d v. case Ho. 70-lDSl l\U<J. 12, 197a) 

IT IS SO 

DATED: . / /-// 

. , 
. ...-

----

'.i'}lo"i;:-as-1). r .. 
Unitcd Cistrict Judge 

-. 

··7 -' 
t ·' . - '4 

I 
I 
I r-· ---

....,_ -··----

:-
• I 

L! • -- .. , 

I 

I 
I 
I 



1 
f 

'1 
1 j 

. , .. "] 

.. ..... 
. 
-, "·a4 

:-··,r· 

·_· . ... -. ... ·-

·.-. ,,. .· -.-

. ... 
... .... -.. .. -·· . 

. · . 

. •. . -
: 

:: .... 
. 

:-:· .. -,=; 

.• 

j . ) 
-

, 

I •• • .• I •• /. ... . ' .., • •. I • ,. ,. . . ;........ . . . . , ... ..- \_ 

tiHlTED -, CJ.' THE 
, ... ,_ ' .. 
: . . ... , .-

:;·r.-\T 

/ 
(':0' 

lJgS'J Ei\1\ 
• 

:.:: = ,.'' .- I .•;:. • • I . . .... . ·. . .. '. -· . ' .. ,.. . ·. '· : ·, '; ·.. . .. : . ·.; .,... ....... . .. t . 
U:UTED 01;-. ' !" •• t,•: 

) 
_. 

') 

'I : 
I • # J .... 

........ :--· .·_ .. , ' . . ;·-· . . , - . -. ,.._._ 

I • 

I '-! : )/ . '-(r.--
"' .. . ·Pla i;1.t iff 

. •) 1 .-· 
·i 
I . . 

.• J ·' 
) 

:·\: •. CIVIL ACTION . . [-, ............... ····- --:·-, .... -'Lh ... ! \.i::.. l c...;.; 
v. . I.' I 

·. ARCO, ct al 

Defendants 

. . . ) . . ) 
··; . ) . 

· · iNO. C-70-29 
,. • I 

I. ,• . J.Y.j: !I . \it ... ,, .. .. . 
t • • •· . . . 

t• ..... v .. 
• • I 

' I 
l 

•· .. .: . . CIVIL R:G;-::·rs; .. 
ORDER .. .. . . 

l 
In· this action b!:'ought hy the United States pursuant to . . ' 

't ' . 
Title VIII of the Civil Rights Act of· 1968, Lt2 United St:ntc:s . . . . I . j . 

- · Code) §3601, et f:eq., defendants Ro'be:rt F. H.:n.rd, d/b/a Bair' s . .- . . . . 1 i. . ! ... 
Realty Co::1pany, Ed·h'ard Davis, d/b/a Ed·h'ard D.:!vis Realty 

I . I • 

.. . . . .. 
and Cornette Realty, Inc. have moved for a more.definite state-

' i 
i 
I 

-I 

ment of the allegations of c1o:nt>laint, pursuant to 
.-. -· ··-· -- ·-1 

Rule 12 (c) of the Federal Rules of Civil\ . . 

parograph of the Compiaint alleges: 
-: ... -: i .I • 

-"Pursuant to a policy the 
· .·defc.udants have for profit induced and attempted 

to induce the· of certain 
occupied by persons, located in the: Cherokc·e 
Heig!lts subdivision in Ncmphis, TcnncssE·e, to sell 

"those dueJ.lings by regc..rding the. 
entry and prospective entry of into the 
neighborhood. This conduct of the dcf:c::ndants is 

______ · __ · _i1). violation of Section SO!, (e) of the Civil Rights. 
A6t of 1968, 42 u.s.c.J §3604(c) . .. . .:·· 

. ... 
... . . . 

- · Itt the Notions, defendants seek a more def:i.n:i.tc 
-..::.-::;,_ .· 

ment the nr 0f . -

the Cl.lJ.C(;Cd actS and the f!2.!i'IC!S Of n:c pctSOnS 

defcndnnts allegedly induced or to induce to sell thc:i.r. 
.• . . - _, ' 

• I 

./. .. 
'fhc ·};"ot:i.ons m1 for on }::..1·ch i3, 1970, •'i:H: Lh.-. 

' C [ f 1] • 1 • ,.. t' . . . . .... , . ,. . OUrt, Cl .tci· .\.1 . (ll: -._lC J..Sf.\.IC$ 1 <.lS l't!• ·l''-· .. >· 

• . · .. 

i 



. "··1 
J 

·•. 

....... 

....... 

_, .. 
• f> 

.. 

-. "':''::! 
--..:; 

l' 

·. 

. .. 

.. 

.. ' . - ,. ' 
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F. ] ' l. r·(' h.\ - t J ] • , .J• t• I,,. 
' J f...- .... 

Rcnlty Cc.:np<•il)', Ech•J.n.l d/b/:.t tdv.•:trd 

l 
pany, <md Conwttc Realty; Jnc • 

arc o\·c·J:l:ulcd. 
.; ,.! 

s.11:.lll 

on or hc:[or.c }i<lrch 30, 1970. 
• ··' 

So_ORDERED 

f 1 f . . . ··' . or a m)t·c c c statc:;:c:1t 
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file 
I 
I 
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. ! 
. .: 

to the Co:npl.s.i-at 
; .. 

·. 
,- .. -

' •· 
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... ·....:· 
h .. · 

- .. .•.•. 

': .... ••• ;or' -

thi.§ _cl.D.y of }1arch, 1970. 

. , : ;::·:· ·;:> :,·,0 /./ v 
·· · · /_, /( 

·• ·. 
\. .; 

·. ; · . · JUJ;?''-"" 
• : I - • 

.• 

. - ' 

.· 
.. . 

•.· .. -.. 
·-

:.. ''! . , - . . .... . .. . · .. -
.--- :. --... 

. ·: :· i ··-·· - . _. . -· ... - .. 
' ' . .·-.. ,- .. 

. • 

, ... · 
.... -· ·- ·-

··; __ :..· "-· . · .... ·,. :··' 
.... '-. ... ' ( 

.,.., -· ·-:- ·_ .: ; . _ _.:._ .· , ,_ .. . -
. _ .. ; -.. -. :.. . -... - .. 

.. ·. --·· 

-- .- '-
\ 

:.: .. •: ·,-

... · .... 

-·· ... .---.... 
,. _. 

.... ::: 
:·- -· 

'· ::· ·•. . 

' . .. . ... ·-
· ... -.- . • -1 

J : .... _ 

. .. -· ... 
.. ·. ;..: : 

. . 

' 
,:. __ . · ... 

·:.·· 

.... :·· 
.· 

: .. ... 
. -

·. ... 
--4 -- -- '-; .· 

·:,:, . \.; ... 

·' ·. 
-------·-

. · ... 
· ... • •-·-· ....... _. .. ,. . 

..:. . 

.• .: •.. 
'• ... 

... i .. -
;; .· 

. '. . .. .... • ••••.. .::-:::::- !" .!It·. .......... 

. • 

·. 
"·: ... 

. :. 

.. . 
. :· 

. t 
....,..., 

.. . ' ' I • 

...•. 
.•. 

.· 

H -! . i I :.: 
:.·,· .... :, . . . -·.- . . -... .. . .. I I . . . 

::. ::::_·:·· ... ; ::-'.;· '. · ... ... _. :· .·. ·-. ti·. · ... 
· .. -.' . - . ·. .. .. 

. ... 
· . 

·, . -.. ... : -· ·· .... • . .. :·: 
· .. ·: : : .. .·:. 
..... - "= ... • 

:--

. . . :. ; ......... ,.,... . .. 
. 

·.,;: -... -. 
..; ... •_:. : : _ ... . -· .. 

•. 

···.-· ·· .... ... 
·-
.·.·· 

..... .. 
.. . ··-

·. 

. .... 
.. , . .. 

. ':., . 

.· 

. -

.. ·.,_'!-:""' _ .... ;,._·· .... \, 

\: .. -
-.. : .. . 

. .... .. :,._· 

: f 

•• ; 'l• :· :· __ •• 

.. ..... '1: • .. 
. .. ! .. :··- ": 

.. : · ... _. _:_. 

•. 

z ... 
_ .. -· .· 

-A. c:.:;.,;:::.·. 
·. 

. · . 
.- . _, 

c. 

\ 

'· 
·- l::-·...,:"T c: :.··.'; . ,-.-, - ... -: . ..,.,, • . ·f:-·--r >.} -·. , : --· 'f_. {.-' .. . .. ...., _., 

f • • . ?lb' ·u ..---. .. · .• :. 'n.: L - .• --••• : •••• FJ.'( P'" . . . . . ·. . . . . . .•. . . . . :; 
·-";; ... ., 

.. . , . . .: 
;. .. ,._... .· 

: ... 
... .=. .. . : 

. ; .. ·, ., ..... · 
•' . . .. 

·-

.. 
.. _, 

'l' 

.. . . 



<\ \ . 
,j \ .. 

I t-? .,, j 
)' . 

/\ 
IN ·THC r fED ST'TES DISTlaCT COURT 
}'OR THL DISTRICT OF TEXAS 

DALlAS D"1.VISION r::-'1 r •. ""l n()'/ 'J ::ry C' ;_· "V ;l\;. , ;:-r., l4 ...... 

(._" ----·rl .. . ---J. / 
/ · ;' ty_ UNITED STATES OF AMERICA 

vs. 
MRS. DEAN NILES, d/b/a 
DEAN NILES REALTY, et al. 

J. 
l 
l 
l 
l 
l 

CIVIL ACTION NO. CA 3-7243-E 

0 R DE R 

This matter is before the Court upon defendants' motions 

for a more definite statement. The pleading in question is the 

Complaint plaintiff filed under the 1968 Civil Rights Act, 42 U.S.C. 

3601 et alleging discrimination in housing. 

After revie\ving the Complaint and the authorities cited 

by both parties in support of their respective positions, the 

Court concludes as follm-:rs: 

With respect to the motions for a more definite statement, 

the plaintiff has provided sufficient notice to the defendants 

of the Government's claims to enable them to a responsive 

pleading. The Complaint, paraphrasing the language of the statute 

.itself, meets the requirements of the Federal Rules of Civil 

Procedure and is not subject to a motion for more definite statement. 

United States v. Bob La\vrence Realtv, Inc., 313 F.Supp. 870, 873 

(N.D. Ga. 1970). The Federal Rules provide ample opportunity for 

defendant to· discover the facts of plaintiff's case fcllmving 

joinder of the issue. 

In consequence of this.Court's conclusions, above, 

defendants' motions for a more definite statement is denied. 

Entered this of September, 1973. 

,...., ..... 
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IN 'l'HE DISTRICl' OF 'l'HE UNIT'ED STA'l'ES 

FOR THE DISTRICT OF SOuTH CAROLINA 

CH.t-'\RLES':'ON DIVISION ?"" •.. 
4 

' -· 
1..... .. 

Civil Action No. 71-1262 f , ... 
\ t ·' • ; . 

1AH.I.tf< C. rv ...... , c", Jr:., ('.'_!::.: 

UNITED STATES OF AHZRICA, 

Plaintiff, 

. --versus-

J. C. LONG, individGally 
and as Executor for the 
ESTF.TE 0? FRl\.....">\K J. SOT'I'ILE, 
and 'l'HE AGENCY', a 
partnership, 

Defendants. 

) 
) 
) 
) 
) 
) 
} 0 R DE R 
) 
) 
) 
) 
} 
) 
) 
) 

This n;<:<tter is before tr.e· court upon defend?.nts' 

Motio:J. for a More Definite Stateme:1t. The pleading in 

is the within filed under Title VIII of 

the Civil Rights Act of 1968, alleging discri.rnination in 

After reviewing the complaint and the authorities 

cited by both parties in support of their respective positim-.s, 

it is concluded that plaintiff provided sufficient notice to 

the aefenda:1ts of the Govern.":lt::nt. • s claims to enable them t.:o frd:r,e 

a respo:'lsive pleadi::.g. Although plaintiff's complaint .is couched 
' 

in g2neral terr:-.s, and in part follo·.-;s lansuage of the statute, 

f 

·· acquaint th0 ccfE::1dants ·wit:l the character of the v:ic-

lations chargee. Such a pleading meets both the rcquiremonLs 

of the Federal Rules of c:i vil P rocc·dure, Bi..:rr- is v. :1 

361 :r.2d l6Ss, J 7 r: ( .: '- ,_ c .' ,. .... ) -z'-.L .:.. .... ] c 6) • • • t ' 1 .... ._ - . ., ... , • ) ,.. ,... -< c .... • ' ') .; . :J v , .. , _, -' _) , .•. " 

474 (::,th cir. 1S·S5), an:l /.2 u.s.c./\. § 36}3, the st0tutc tt:;d.:·:· \vl1)c·:-. 
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. ·1· d L was f1 e • See, conley v. Gibson, 355 u.s. 41 {1957). 

United States v. Gustin BacJn, 426 F.2d (lOth Cir. 1970); 

United States v. Lynd, F.2d 818 {5th Cir. 1962). Moreover, 

since the Federal Rules of civil Procedure provide 

opportunity for the defendants to discover the facts of plain-
...... ':1 • ., ..• 

tiff • s case following the join'der of ·.is·sue and be'cause the de-

fendants have already secured two extensions of time in \vhich 

to frame their responsive pleading it is concluded that the 

defendants should respond to the Complaint in this case within 
I 

fifteen days of the entry of this Order. 

AND IT IS SO ORDERED. 

.... 
\ 

'• 
Aiken, South carolina 

March 31, 1972. 

·. 

'·. 

,,;_ 

• • 

. • 

. . 

I. I .: /' M .. / 
(. ...- ·' . .., I , ' .l •·I - -"'J .. -. ' •· -{ : /"j "-.·_ •• - 1.. ,_ '-l L I.. (1 • \ : - I 
Charles E.· Simons, Jr. 

UNITED STATES DISTRICT 

. 

I 
I 

I . I 
.. j 

.aj,• ... 
·:..- I i . ....... /}/1 

• """. .. \., .... ,... / • .I ·.;;.--"',. .· . / ._.,..,.. 
7h ' / /.I ..,/;- . 

:-::·<.fl.·:... / 0'.- .· I t. • /,;1t:/ , . _.. /.1'.· "/-X/ 
__ ·; ___ .. 
r:·-cf .. · ' i .·.;:f!; ·• ... . "'i . 

1 The onl,'/ ruling that w;:,s found which might support a differ.·ent 
conclus::.on i:; contained in the case of United States v. 
_!l:1con, .102 F.,Supp. 759 (D.Kan. 1969); but thu.t ruling by 
Distric': Court was reversed on appeal. 426 F.2d 539 (10L.!1 cir. 
1970). 

'. 
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CLERK, U.S. CUUK, 
IN THE UNITED DISTRICT COURrf»OU.THERN .DISTR!,CI OFt TE/AS 

FILED 
' FOR THE SOUTHERN DISTRICT OF TEXAS 

JUL 2 71973 
HOUSTON DIVISION 

Y. BAILEY. THm,lAS,, CLERK 
m1 a })/uLi.J-ftl tUv 

UNITED STATES OF AMERICA, ) 
) 

Plaintiff, ) 
} 

v. ) CIVIL ACTION 
) NO. 72-H-993 

THE JIM TUCKER COMPANY, INC., ) 
) 

Defendant. ) 

0 R D E R 

Summary judgment is not a favored resolution of legal 

conflicts, and where there are genuine issues as to material 

facts, viewing the inferences in the light most favorable to 

the party opposing a motion, a motion for summary judgment 

must be'denied. United States y. Diebold, 369 u.s. 
654, 8 L.Ed.2d 176, 82 S.ct. 993 (1962}; Peller y. Columbia 

Broadcasting System, 368 U.S. 464, 7 L.Ed.2d 458, 82 S.Ct. 

486 (1962}; Harvey v. Great Atlantic and Pacific Tea co., 

388 F.2d 123 (5th Cir. 1968). The record is clear that the 

defendant's position is that it has not violated the law in 

the past by in a pattern or practice of discrimination. 

Since implementing an Equal Opportunity Program in mid 1972, 
.. , ... 

alleges the defendant, non-discriminatory practices will be 

even more vigorous in the future with severe actions being 

taken against non-complying employee-agents. On this record, 

concludes the defendant, there is no showing of a substantial 

threat of rec'urrent. future violatio.q.s which is the prerequi-

site to an iniunction. United States v. W. T. Grant co., .. , - - - -
345 u.s. 629,. 633 (1953}; United States y. Oregon State 

' i 
COPY I CEHTI.Fi 

ATTEST: I" 
v. Bl':t EY CLEW( I 

;1/J 1 1 I 
Bv · · I 



Medical Society, 343 u.s. 326, 333 (1952); United States v. 

Hunter, 459 F.2d 205 (4th Cir. 1972). 

Accepting, but not deciding, the defendant's proposition 

of law, it is clear that the "burden is a heavy one" upon the 

defendant to, show that there is no such reasonable expectation. 

w. T. Grant co., supra, 345 u.s. at 633, 97 L.Ed. at 1309. 

The plaintiff disputes the defendant's position with respect 

to both past violations and contends that an injunction is 

necessary, not only to ensure that Mr. Tucker obeys the law, 

but also to ensure that his agents do so. The affidavits and 

materials submitted support inferences favorable to the plain-

tiff, and it appears to this court that genuine issues do 

exist as to facts material to alleged past practices as well 

as to the need for injunctive relief. For these reasons, 

defendant's M')tion for Sununary Judgment is denied. 

There being no prejudice to the defendant demonstrated 

by the plaintiff's somewhat tardy filing (a couple of days) 

of three affidavits, defendant's Motion to Strike Affidavits 

is denied. 

In light of the plaintiff's assurances that interviews 

with agents still associated with the defendant will not be 

conducted unless the defendant grants permission to conduct 

.,such interviews, plaintiff's motion to compel answers to 

Interrogatory 6 is granted. The answers to Interrogatories 

7, 8, 16 and 17 appearing to this court releva{t' to the subject matter. of this action, s Mo;ln! to compel 
Answers is g:r:::mted. For the same 1reason, ;Plaintiff's Motion 

d · · d I 1: k /1/1 /f 1 to Pro uce De J.s grante / C. er WJ. notJ. y 7ounse . 
. / (! DONE at Texasi;::J/K;;;;}/?73. 

• • :.;> v 
carl,..o. Bue, Jr. 
United States District Judge 
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UF ·------------- _________ ·-----·----------·-- --- -··--------- "'/C. Form 0:o. 18 (I>:v. Sc:p:. 

Date 

- -

')'7 •t "' •_::] ·Jtr '() 11 ,.>--,-\. .,. ...... 
"" 1 .i. :-y 1,!, • ,....1 

• .( - ., <( 

.., )'f••·!' ..... !1"'-r jl > ' '· ., I 1 . ! ' ' ,...:'>', .......... /.. ...... ,..., ...,.. .l \:;.._/4!_i,., __ .,. 

FOR TII:.-: 

SOUTIIERt1 DISTRIC'i' OF TEXAS 
·noUS1'mT-D I VTSTCJ::r -----

UNITED STATES OF AHERICA l 
v. 

No. 72-H-993 
THE JIH TUCKER C0(•1PA:t--.'Y, INC. 

TAKE NOTICE that the above-entitled case has been set for pre-trial at 

11 a.m. , on August 31 , 73 , at Houston, Texas 
before United States Magistrate Ronald J. Blask, room 12628, 
515 Rusk, Houston, Texas 

August 2 ' 19 73 

By 

V. BAILEY THm·L!l.S -----------------------------------------, {) (!] / /j . ClerkGv \: -----/. __ __ __ -:---__ -_-_-;-
Rona 0 'Quinn / Deputy Clerk. 

To Nr. Norman P. Goldberg 
Mr. James R. Gough 
Mr; John A. Bailey 

___...,.-·'..:.. 
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.1 ,:.11. mot:j_ons, sross cL::ir:1::;, 
be filed ori or before 

amendm-2ats, and ot 

?. t--11 dL:;:over'y f:dll be completed on or before 

3. Jur-y i::;_ i.s not 

4. duration of trial: 

5. Other 

I n ":'., r v-, (:1 ...... .......... ..;_- ...._• 

f. Pre-Trial Order, Eemoranda of L&w and other pretrial material 
ao in Judge 3ue 1 s are to filed with the 
cleri:. 1es3 than 3 business day; ':Jefore trial. 

7. The caze is set for 
oiclock on 

Csll and Trial befor2 Judge Jue at 
The ?Ocition 

of case on the can be assertained by contacting the 
De?uty 

* J .• 
" " ;': 

r> '-t1 ..... < • tl . 0eL ne5otlat1on3 are ere not preaen -Y 1n progress. 
If the cas-2 is settled, .s.nd- such is made prior to 
trLsl 7 settlemc=nt J:,c-,:;erJ will be to Judge 3ue before th'2 
trial date) OR counsel will in court on the dat2 of trial 
to dictate the terms of the settlement into the record and the 

.,, b 1• 0 d 0 • • • d. C£l3e tvL... e r.:;J..::::mJ..:;se at thc:t time, the court ret.s.:t.n:Lng JUrLs lC-
tion for the sole purpose of settlement. A NOTIFICATION 
OF SETTLEN'2t-1T 0Y tJILL NOT obviate the necessity of 
app2arance on the scheduled trial - - - - - _,_ - - -- - - - - - - - - - - - - - - - - - - -
A COFY 0::? :tppJJCEDUP.ES TO BE BY COUI:JSEL IN PREPLPJ,TION OF 
CASE ?OR ?OI..LO'IlnG PB..ET?.L\L HEARING 11 IS .3RIHG TillS 
70P.M FITH YDU TO THE PRETRL\L 

conference held 

H. Lingo U. S. Magistrate 

We agree to and acknowledge the set 
out above, and we have received 

CO?Y of Judge 

for Plaintiff 

r ·'-tO""r "'Y for J-J.,.c,..,nrln.-: .... ....... _ .\.. 1,;.,.. - - '-l-'-=- .J"..:...1l&... 

')' 

-·· 

'· 
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IN 'l'llE UNITED STNi'ES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

JUDGE CARL 0. BUE, JR. 

PROCEDURES TO BE FOLLm·JED BY COlJNSEL IN PREPARATION 
. OF Ci".SE FOR TRIAL FOLLQ\·HNG PRE-TRIAL CON?2RENCE 

I • 

IN GENERAL 

The paramount goal in the trial of a case is to accomplish 

a just result. The following guidelines are designed to assist 

in achieving such a result. If one or more of these procedures 

create a problem for counsel in any case, they will be discussed 

with the court and opposing counsel well in advance of the trial 

date. 

Well prepa:ced trials bring about the fairest and most 

expeditious verdicts. prepared counsel present the evidence 

most fully and clearly and crea·te t:he most complete record for 

appeal, if one becomes necessary. The cour-ts and la\vyers must 

--conserve tha time and minimize the expense of juries, witnesses 

and the parties. They owe a duty to advance the administration 

of justice by the trial an efficient and clear exposition 

of the real issues. The.procedures set forth below are designed 

to expedite the reaching of a just result 'l;li thout impeding in 

any way the ability of a la\vycr, as an advocate, to present his 

client's case fully, fai!lY and effectively: 

. .,. 

' '· 
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II. 

PROCEDURES TO B!:: l\CCO:IPLTSL-121) 

1. In this court detailed msrnoranda of lav in support 

of each party's position must ba filed with the cicrk at least 

three business days before the trial, unless some other time is 

fixed by the court. This rule must be strictly complied with 

so that ·tho court and tne law clerks can be full v acquainted 

\·lith the case -.:.vhich is to ba tried. Such m2moranda will dovet-:Iil 

\·lith and support the issues raised by the parties in the Pre-Trial 

In cases, counsel should be prepared to argue 

the case upon conclusion of the evidence, ·.r: l.J.. the court feels it 

would be helpful in clarifying the issues. 

2 • The Pre-Trial Order will be filed \-Ji th the clerk along --------- -----------

t·li th the mf'>morarda of at least three business davs. befo:t-e - -----···- ----------.--- ---- -------------------------"-

trial. It should narrov1 the issues for ·the benefit of the court. 

Points of reasonably anticipated to arise during the 

trial should also be set out along \•lith supporting legal authori-··-

ties. The court will review and rule on such questions of 
__.-· 

ac1missibili ty of- evidence and objections before the trial com . .rnence.s. 

The Pre-Trial Order should generally contain the follo1ving matters, 

although the Order should be tailored to the requirements of the 

individual 

{a) rature of the case. 

(b) Specification of issues. 

{c) E'acts stipulated • 
. .,.. 

(d) l'acb.:; in dispute. 

(e) 11 grecd pro;;x)sitions of 

(f) iisputed 

_.,_ 

). 



• 
(g) Such other information or data as the 

attorneys may deem pertinent and helpful. . , 

(h) List of witnesses (except rebuttal witn0sses) and a 
concise but comnlctc summar1T of the substance of 1 

each ¥Jitness' testimony. 

{i) List of exhibits. 

(j) Estimate of time required for trial. 

3. In non-jury cases each counsel will prepare and file 

\'lith the clerk Findings of Fact and Conc1 usions of La\'! 

concurrently with the Pre-Trial Order and a Memorandum of Law. 

These Findings and Conclusions can be amended, if the proof 

adduced at the trial requires it. The legal authorities sup-

porting each Proposed Conclusion of Lat.·;, \>Jhere appropriate, 

should be set out directly under each Conclusion for ready 

l.:o-ferehce by the court. 

In jury cases each counsel ,.;ill prepare and file with 

the clerk 'concurrently \vith the Pre-Trial Order and a Hemorandu:n 

of Law Proposed Charqe including __ ¢efinitior:.s 

to the jury along with supporting authorities, \vhere applicable. 

Proposed Interroqatories to the Jury should be included by counsel 

so as to cover all ultimate fact issues to be resolved by the jury. 

This court has a duty to insure that a proper jury charge is 

formulated and submitted to the jury. Counsel have a duty to 

this court to insure that Proposed Findings and Conclusions 

in non-jury cases and jury charges in jury cases are as 

thoroushly and professionally prepared as possible based on 

the applicable'· lc>.\•1 and the evidence in the case. Such proposals 

of counsel vlill be regularly made a part o£ the record in the 

case aft.c:..: jury has c1n.rcy)d and objections to the 

have heard and ruled upon by the court. '· 
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4. The court is available for conferences with 

counsel at a mutually convenient time prior to the 

if such a conference is necessary or advantageous to the 

th::!re \vill be no contc:tct with couns2l in the cas2 

by the court between the pre-trial conference and the 

docket call of the case. All settlement discussions should be 

fully exhausJcec1 before the date of trial in order to minir::ize 
I 

the expense and conserve the time and effort of the court, the 

parties and their counsel and the jury. 

5. Counsel should notify doctors and expert t..ritnesses 

well ahead of time of the da·te of the trial so tha·t their 

depositions can,be taken if they will not be available. 

6. __ including s_t.etche§, models, diaqr.:'l:-:ts 

. !;>e and rna rked befo:r2 th(! t.rial starts. 

All such exhibits \vill be offered and received in evidence u.::; 

the fi::::-st i tern of business at the trial. At leas.;.: three b_\.:sin·2-?E_ 

days before the trial starts. those exhibits to \-Jhi ch 

are made be nu.llbered, mark2d and tenc12red, and the court 

\rill be notified of the objec·tions in writing acco;tlpanied J.1y 

supporting legal authorities. ;.-;her(."! approp:.:iate T1<e court v;i 11 

rule on the ac1'U.issibili·ty of such exhibits before t11e trial com-

mences, and objections of counsel \'lill be preszrvcd in the record. 

It is the obliga.tion of any party , .. ,ho \vishes to offer exhibits 

to comply wi·th t.his procedure b'{ tendering such exhibits to the 

oth2r party or p:1rtics for examination u.nd app:::-oval or objections 

I 

I 

I r 
ij 

I 
• d" d b ' I as 1n 1catc a In the absence of unusual c1rcu:nstanc .. ;s, 

the court 'l.'lill <l2ny introduction of exhibits '.lJ1ich are not 

pre.:;()ntcd nt to these guidE! lines •. 
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7. If a portion of any deposition is to be or 

summarized. counsel will notify opposing counsel and the 

court of his intention, (citing pages ana lines inclusively) 

at least thre8 dc::ys b·:=fo::c the trial starts (unless 

the necessity for using a deposition develops unavoidably 

thereaft-er). Opposing counsel '"ill note his objections promptly 

to such portion or portions of the deposition (citing pages and 

lines inclusively) with supporting authority before the day of 

trial, and the court \•Jill rule on the ol;jections before the 

trial commences. 

8. All trials \·Jill commence at 10:00 a.m. unless counsel 

are notified to the contrary. The noon recess will normally run 

from 12:30 p.m. to 2:00 p.m. In a multi-day trial, the court 

will recess about 4:45 p.m. Counsel should bear in 

mind these hours of cour·t, notify parties to be on time and 

arrange for witnasses accordingly. Th9 court will not recess 

to permit counsel to call a missing witness, unless he has been 

subpoenaed and has f;:.liled to appear 0 In that case, the mat·ter 

will be handled as the interests of justice require including 

the issuance of a bench \·Jarrant, where appropriate. 

9. This court conducts th.9 voir dire examination in jury 

cases. Counsel may sub;uit proposed suestions in .. ,ritinq to be 

.Eropcunded to iurv Punel. These •;1i 11 be sucmi ·tted thr2e 

bttsiness c1ays prior to the commencern·:=nt of the trinl for con-
' • 

sideration by the court and, ':7here appropriate, the court ;,·;ill 
).• 

make every effort to ask such questions of the prospective jurors 

are thought to be relevant. 

'· 
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10 • shall be in a position when the slarts .. 
to nove their respective portions of the case promptly. . ' . 
effort should ba made by counsel to elicit witnesses 

only inforwation is relevant to the issues in the case and 

to avoid cumulative testimony. If counsel wish th9 Mershal or 

Bailiff to sur:u:1on th; \'iitnesses fz:-om the •.1ltness room as needed, 

they should supply a list of witnesses to the courtroom 

before the trial, setting forth the order in which they t.vill ba 

called. 
\ 

11. If counsel require a vieT,.Jbox or other 

equipment in the presentation of the case to the court or jury, 

the courtroom clerk should be before the trial cornmences 

so that proper ar:cange:nents can be made to o'!:>tain such equipment 

in advance, wherever possible. 

12. Administrative and procedural handling of a case, once 

it is activated and a pre-trial hearing is held. will frequently 

require the D:::!puty Clerk and the la'Vl cleJ':ks at the request of the 

Court to be in contact 'I:Jith counsel. As arrna of the cOL'.rt such 

personnel \vill be extended every courtesy and complete cooperation 

by the attorneys \'7ho \·lill ir.u"'tlec1iately return all telephone calls 

and promptly ans\..;er all written cor..t.rnunications rela·tive to their 

-·· case, once they are received. 

13. If any other arise ".vhich are not covered in the 
,....-'-

above procedures. counsel for 

court ·1,.;e ll in advance of the 
b-' 

/ /'• 
with the 

! / 
the par-t;:·ies 

I 

'I I 

trial date. i / 
I ! / 

I : 

.' /.·· / ;· 

L 
._. i 

. /.·,·, :.' . / 
.• / .· /_...-·\ / ' . ,. (! .- . 

/ //: / . //j'·-''\ . 
• / .·. ( • ..' .•,; /.'.'' • I ' ; ( 

;.. .• ./ • . _,• I. t" ·., / jf , 

Jr., 
United States District .. Jucl.qc 
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... CERTIPICATE OF SERVICE 

I, Elyse S. Goldweber, an attorney for the plaintiff, 

certify that I have served a copy of the attached Notice 

of Motion of the United State$ to dismiss defendants' counter-

claim, a copy of the attached Nemorandum of the United States 

in Opposition to Defendants' Motion to Dismiss, Motion for 

More Definite Statement and in Support of Plaintiff's Notion 

to Dismiss the Counterclaim and a copy of the 

Hemorandum of the United States in Response to the Affidavits 

of Donald Trump and Roy Cohn on the defendants by mailing a 

copy, postage prepaid, to their attorney at the following 

address: 

Roy M. Cohn, Esq. 
Saxe, Bacon, Bolan & Manley 
39 East 68th Street 
New York, New York 10021 

This, the 4th day of January, 1974. 

/ 

__ d ,/J.__f.:tu_"-,,ft_,7,<(___ 
ELYSE S. GOLm-JLBER 
Attorney, Housing Section 
C . ·1 R. ' n· · · J.v:L J_gnts 
Department of Justice 
Washington, D. Co 20530 




