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UNITED STATES DISTRICT COURT 
SOUTHERN DIS TRICT OF NEVI YO RK 

PROTECTIVE ORDER--------------------------------------------------------J( 

12 Civ. 0992 
12 Civ. 5842 

IN RE: CHELSEA ELLIOT, ET AL., 12 Civ. 5843 
AND THE RELATED CASES " _, 12 Civ. 5844 

12 Civ. 7161 .(t;~:~~~~I· -~_o -ll 
12 Civ. 7462 

; ~')AC'~t)·,.rH:'N'r.\. 1 '\ II 12 Civ. 7165 L lJ ",y"", ...._.l 	 '. 

, 	 , "oT'---------·--·--·-t:;'t:E:e~FR*_)N-~A+~v.(..-:rJ.L:.~ i \ 	 12 Civ. 7086 
13 Civ. 5303 "',r-"r'#,

0 
mi'h_I~, --TI ' \1 13 Civ. 5563 

y~ FILE~J::L~, t-: - --:J 

WHEREAS, the parties seek to ensrn-e that the confidentiality of 

documents and infonnation remains protected; and 

WHEREAS, good cause therefore exists for the enhy of an order purs 

Rule 26(c) ofthe Federal Rules ofCivil Procedrn-e; 

THE COURT HEREBY ORDERS THAT: 

1. ''Confidential Materials" shallmean (a) New York City Police Depa 

(''NYPD'~ personnel and discipl.iruny-related records, and records ofinvestlsations regard 

conduct ofMernbers ofthe Service ofthe NYPD conducted by the NYPD, the Civilian 

Comp1airrt Review Board, or other agencies, (b) plaint.:ifP s medical or :financial records, (c 

from the New York City Police Department that identifres plaintiff's prior arrests by date ( 

arrest, chargee s ) and disposition, including an sealed arrests, and (d) other documents and 

information that may ingood :faith, during the pendency ofthis litlsation, be designated 

''Confidential Material" by the parties or the Corn-t, except that such documents and infom 

shan not be designated 'Confidential Materials" to the extent that they re late to the incider 

underlying the Cornphint in the action, are obtained by the parties by subpoena or pursuar 
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the extent a party objects to a confrlentiality designation ptu:'Suant to Paragraph 6 be low, this 

paragraph should not be read to mean that the Com has held that any ofthe above-specrr:red 

material; are appropriately designated as Confidential 

2. As used here~ ''Producing Party" shall mean the party requestilg that a 

particular document or the monnation contained therein be deemed confidential, and 'Receiving 

Party" shall mean any party who is not the ''Produc ilg Party," as defined here~ for that 

document or infonnation 

3. A Receivilg Party and that party's attorneys shall not use ConfIdential 

Materials produced in discovery in the Action for any purpose other than the evaluation, 

preparation, presentation or settlement ofcla.ins or denmses in the Action. 

4. Attorneys for a Receiving Party shan not discbse the Confidential 

Materials to any person other than a party, an attorney ofrecord for that party, or any member of 

the staffofthat attorney's office, except under the fonowing conditions : 

a. 	 Disc loslD:'es may be made for the plD:'pose ofpreparing or 
presenting a party's claims or defenses in the Action 

b. 	 DiscloslD:'e may also be made to an expert or consultant who has 
been retained or specially employed by a party's attorneys in 
anticipation oflitigation or preparation for trial ofthe Action, to a 
witness at a deposition or in preparation for testimony at a 
depos ition or tria~ or to the Court. 

c. 	 Defendants' attorneys may also discbse the Confidential Materials 
to the New York City Police Department, the New York City 
Comptroller's ()ff'":£e, and the New York City Mayor's Office, 
solely in cormection with the defense or settlement ofthis Action 

d. 	 Before any disclosme is made to a person listed in subparagraph 
(b) above (other than to the Com or to a witrJ.ess at a depos ition), 
the Receivilg Party's attorney shall provide each such person with 
a copy oft:l:1:B Protective Order, and such person shall consent in 
writing, in the fonn armexed hereto as Exhibit A, not to use the 
Confidential Materials for any plD:'pose other than in cormection 
with the prosecution, defense, or settlement ofthe Action and not 
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to make further disclosure ofthe Confidential Materials, except in 
testimony taken in the Action The attorneys for a Receiving party 
making such disclosure shall retain the signed consent and fu:nish 
a copy to fue producing Party's attorney upon request at a 
deposition or irrnnediately before trial, although the name ofan 
expert that the Receiving party does not intend to all as a trial 
witness may be redacted from such a consent before it is produced. 

e. 	 Disc Josures ofmedical records deemed "Confidential" under this 
Protective Order may also be made to any :individual who provided 
the treatment described in the records or to a member ofthe staff 
ofthe hospital, doctors office, or medical provider where the 
treatment was rendered. 

5. The Producing Party or its counselmay designate deposition exhibits or 

portions of deposition 1ranscripts as Confidential either by: (a) indicating on the record during 

the deposition that a question relates to Confidential Materials, in which event the reporter will 

bind the transcript ofthe designated testimony :in a separate 'lome and mark it as ''Confidential 

Informatim Governed by Protective Order;" or (b) notifYing fue reporter and all counsel of 

record, :in writing, within 30 days after a deposition has concluded, offue specific pages and 

lines ofthe transcript that are to be designated ''Confidential,'' inwlli:h event an counsel 

receiving the transcript will be responsible for marking the copies offue designated transcript in 

their possession onmder their control as directed by the Producing Party or that PartYs counsel. 

6. Ifa Receiving Party objects to the designation ofany Confidential 

Materials as confidential, he or she shall state such objectim in writing to counsel for the 

Producing Party, and counsel shall in good fuithattempt to resolve such conflict Ifthe conflict 

cannot be reso lved among counse l the Receiving party shall request the Court to remove fue 

des:ignation Any such materials or information shall be treated as Confidential tu:1t.i.1 the parties 

res0 lve the conflict or the Court issues its ruling regarding the conflict. 

7. 	 Any party:filing a document which contains Confidential Materials shall 

file it under seal. The Producing Party then has five bus iness days after the filing to show cause 
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in writing under the applicable standard why the document should remain under seal The party 

opposing the contirruing confidentiality ofthe document will then have five business days to 

show cause in writing as to why the confidentiality des ignation sholili be lifted and the 

document shoLili be unsealed. TIris Stipulation and Protective Order does not apply to any 

testimony or evidence introduced at trial in this Action 

8. Nothing in this Protective Order shallbe construed to limit a Producing 

party's use ofits own Confidential Materials in any manner, or to limit the use ofConfidential 

Materials or their contents to the extent that they are publicly available or have been proviled to 

a party through other lalN'ful means, such as a FO IL request. 

9. This Protective Order will sUlvive the tennination of the litigation and will 

contirrue to be binding upon all persons to whom Confidential Materials are produced or 

disclosed. All documents or information that have been deemed confidential pursuant to this 

order, including all copies and non conforming copies thereo~ shall remain comJdential for all 

time. Once the Action has been resolved, including all appeals, the Confidential Materials, 

including all copies and non-conforming copies thereofshall not be used by the Receiving Party 

for any purpose w:il.:hout prior Court approval or written consent by the Producing Party. 

10. The Court will retainjillsdiction over all persons subject to this Protective 

Order to the extent necessary to enforce any obligations arising hereunder or to impose sanctions 

for any contempt thereof Additionally, the Court reselVes the right, in its sole discretion, to 

modifY this Protective Order at any time. 
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SO ORDERED. 

Dated:~POll 

ew York, Ne York 

Ro ert W. Sweet 
United States District Judge 
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EXHIBIT f\ 

The undersigned herby acknowledges that (s)he has read the Protective Order 

issuedINRE: CHELSEA ELLIOT, ET AL., AND THERELATED CASES, and understands the 

tenus thereof The undersigned agrees not to use the Comtdential Materials defined therein for 

purpose other than as permitted by the Protective Order, and will not:fi.uther disclose the 

Confidential Materials except in testimony taken in this case, 

Date 

Signature 

Print Name 
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