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DATE NR. · Small v Martin, et al PROCEEDINGS 
85·987-CRT 

07/08/85 
i 

COMPLAINT - Conditions of confinement - Seeks injuctive relief and appointment 1 
counsel~ 

2 , DECLARATION IN SUPPORT OF REQUEST TO PROCEED IN FORMA PAUPERIS • by pltf. 
I INMATE'S TRUST FUND ACCOUNT - from N.C.D.o.c. 

of 
lkp 
lkp 

08/07/85 3 
08/21/85 4 

08/29/65 'I 5 
08/29/65 

sbw 
:oRDER REQUIRING PARTIAL PAYMENT OF FILING PEES AND ALLOWING MOTION TO PROCEED 

I 
IN FORMA PAUPERIS UPON PAYMENT ·$4.00 by 09/23/85 (Leonard) CRT 08 
#25 p.B CC to p1tf. sbw 

i RESPONSE TO PARTIAL PAYMENT ORDER· by pltf sb• 
CASE FILE TO RICH sb> 

09/04/&5: 6 ORDER - rescinding partial payment order and granted to proceed IN FORMA PAUPERIS 
(Leonard) CRTO!ll25 p.48 cc to pltf. sb• 

09/04/85 7 ISSUED SUMMONS AND COMPLAINT WITH 265 U.S.M. form• 6 copies to U.S.Marahal1 1 s 
office for service. ce to pltf w/Mag. consent form sPJ 

09/25/85 8 MARSHAL'S RETURN ON SUMMONS AND COMPLAINT • served Gov James Martin by cert mail #2 
Capitol bldg in Raleigh; NC on 9/23/85 abw 

MARSHAL'S RETURN ON SUMMONS AND COMPLAINT - served W.R. Barker by cert mail #26 
at Columbus County Unit at Brunswick, NC on 9/21/85 ebw 

09/30/85 9 MARSHAL'S RETURN ON SUMMONS AND COMPLAINT • oerved J. J. Clark by cert, mail #19 
at P.O. 86 1 McCain, NC on 9/23/85 

MARSHAL'S RETURN ON SUMMONS AND COMPLAINT - served Aaron Johnson by cert. mail 
#25 at 840 W. Morgan St., Raleigh, NC on 9/23/85 

MARSHAL'S RETURN ON SUMMONS AND COMPLAINT - served J. C. Harris by cert. mail #26 
at P.O. Box 86, McCain. NC on_ 9/23/85 

MARSHAL 1 S RETURN ON SUMMONS AND C~~LAINT - sarved Mr. Rosanfield by cert. mail 
#27 at Dept. of Corr, Raleigh, NC on 9/23/85. Tkp 

10/10/85 10 MOTION TO EXTEND TI>m • by def's enol. w/CS sbw 
10/16/85 11 ORDER- granting extension to & on Oct. 29, 1985 (Wade, deputy clerk)CRTOB#25 p243 

sbw 
sbw 0/25/85 

' 10/25/85 
' 10/25/85 

10/30/85 

10/30/85 
1'!/05/85 
11/04/85 

i 11/13/85 

11/19/85 
11/26/85 

1/10/86 

01/16/86 
1/16/86 

cc to pltf & def 1 s cnsl. 
12 REQUEST FOR APPOINTMENT OF COUNSEL • by p1tf. 
13 FIRST SET OF INTERROGATORIES • from pltf 
14 MOTION FOR DISCOVERY AND PRODUCTION OF DOCUMENTS AND THINGS • by pltf 
15 DEFENDANTS' MOTIONS TO DISMISS AllD FOR SUMMARY JUDGMENT WITH MEMORANDUM IN 

OF- by defts. W/CS (ent.ll/5/85) 
16 AFFIDAVIT of Hazel Keith in support of defts. (ent.ll/5/85) 

sbw 
obw 

SUPPORT 
lkp 
lkp 
lkp 
sbw 

17 ISSUED RULE 56(e) letter to pltf~ - Time up to reply ~ Nov. 29, 1985. 
18 MOTION TO STAY DISCOVERY AND FOR PROTECTION ORDER· by defs' cnsl. 
19 OBJECTION TO DEFENDANTS' MOTIONS TO STAY DISCOVERY/FOR PROTECTIVE ORDER AND 

PLAINTIFF'S MOTION TO COMPEL DISCOVERY OR REQUEST FOR ADMISSIONS - by 
pltf. W/CS. lkp 

20 OBJECTION TO DEFENDANTS' MOTIONS TO DISMISS AND FOR SUMMARY JUDGMENT • by p1tf. 
W/CS. lkp 

21 PLAINTIFP•s MOTION TO ADD PARTY AND AMEND OR SUPPL!!MENT COMPLAINT TO CORRECT ERROR 
AND EXPAND • by pltf. W/CS. lk• 

Case file to Judge Britt. tk~ 
22 ORDER - that the motions by defts. to stay discovery ia allowed and all discovery 

is stayed pending a resolution by the court of the other motions (aRITT) 
CRT OB 126, pg~l92 ce to pltf. and Atty. Gen. of NC, 

23 ORDER~ pltf must particularize his complaint withi~ff.f~~f(Judge Britt) 
pl27 ee to pltf and defs 1 cnel. a$ 

24 MOTION TO COMPLY WITH COURT ORDER • by pltf. W/CS. 
Case file to Judge Britt. 

lkp 

1/22/86 : 25 : ORDER - pltf must allege particular facte and circumstances to demonstrate that 

'

!, h i d : e s entitle to relief, Plt£ has until 2/14/86 to respond.(Judge Britt) 

CRTOB#27 
SBW 
lkp 
lkp 

· 

1
~ CRTOB#27 pl90 cc to pltf and defe' cnsl. sbw 

01/30/86126 PLAINTIFF'S PARTICULARIZED COMPLAINT • by pltf. 1kp 
01/31/86 Case file to Judge Britt~ lkp 

1111111/lf/11 l/1/l/11111//lll/lllll//lll/llllllll/1/ll/ll/ll///l/11111111/lllllll//llllll/l/llll/ 
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CIVI].. DOCKET CONTINUATION SHEET 

PLAINTIFF DEFENDANT 

James Lenard Small James E. Martin. et al 

· DOCKET No.85-987•CRT 

:1 PAG~_!_oF __ PAGES 

OAT£ NR. 

02/20/86 27 

2/21/86: 28 

1 3/12/86f 29 
: 03120/86! 30 

31 
OJ/25/861 32 

04/15/86 33 

34 

04/16/86 35 
05/12/86 36 
05/13/86 37 

! 

06/20/86 38 
39 

40 
41 
42 
43 

44 

45 

06/20/86 
7/11/86 46 

7/14/86 47 
7/17/86 
7/22/86 48 

7/24/86 49 

7/28/86 50 

PROCEEDINGS 

MOTION TO EXTEND TIME • by defte. W/CS cc to Judge Britt w/propoeed 

ORDEk .. defs are allowed up to & on 3/31/86 to reply.(Judge Britt)ce 
and de fa 1 ensl. 

order 
to pltf 

sbw 

lkp 

MOTION TO VACATE AND COMPEL DISCOVERY • by pltf t/u4/09/86 w/CS sb 
MOTION FOR FURTHER EXTENSION OF TIME • by defts. W/CS. lkp 
AFFIDAVIT of Ben G. Irons~ II in support of defts. lkp 
ORDER -that the motion of defts for an extension of time within which to answer 

pltf' s amended particularized complaint is allowed and such anawer,may 
be filed on or before April 15, 1986. (BRITT) CRT OB #28, pg.l26 
cc to pltf. and Atty. Gen. of NC lkp 

DEFENDANTS' MOTIONS TO DISMISS AIID FOR SUMMARY JUDGMENT OF PLAINTIFF'S AMENDED 
PARTICULARIZED COMPLAINT • by defts W/CS lkp 

AFFIDAVIT of W. R. Barber in support of defts. 
AFFIDAVIT of W, Vann Penninger. Jr. in support of defts. 
AFFIDAVIT of Jim Vaughn in support of defts. lkp 
ISSUED RULE 56(e) letter to pltf. - Time up to reply • May 9, 1986 lkp 
MOTION FOR AN EXTENSION OF TIME TO RESPOND • by pltf, W/CS. lkp 
ORDER EXTENDING TIME TO ANSWER, MOVE, OR OTHERWISE PLEAD- pltf. is allowed up 

to and including July 14, 1986 in which to reply. (Leonard,Clerk) cc 
to pltf. and Atty. Gen. of NC. lkp 

NOTICE OF APPEARANCE - of Marvin Sparrow of NCPLS for pltf. W/CS. lkp 
NOTICE OF APPEARANCE- of Melinda Lawrence. Louis L. Lesesne, Jr., Marvin 

Sparrow, Julius Levonne Chambers and Deborah Fins for plt£. W/CS 
MOTION FOR EXTENSION OF TIME - by pltf. WICS 

lkp 
lkp 
lkp 
lkp 

I Jl"'(!!!lii!lillllll 1!11 tl !lllib nn 'SII!tzllliiiM# W/CS, 
'a! Pi liS R Rf 11 1 P WJ Pill. W/CS, 
PLAITNIFF'S MEMORANDUM IN SUPPORT OF MOTION FOR CLASS 

W/CS. 
CERTIFICATION · by p1tf, 

lkp 
Willili!IP!IIIIIMIIII!Ifllliiii!'OII'iT 3 '1'1 ?' Wiii:\J-'TIIIIllifLd:ltiiMJin Intervention • by 

pltf. W/CS. lkp 
PLAINTIFF'S MEMORANDUM IN SUPPORT OF MOTION FOR PERMISSION TO INTERVENE - by 

p1tf, W/CS. lkp 
Case file to Judge Britt. lkp 
OabER • motion for an extension of time within which to respond to the motion to 

dismiss and for aummary judgment is allowed. A hearing ie hereby schedulE 
with Judge Britt in Raleigh at 2100 p.m. on August 18 to hear argu~ents 
on motion for class eertification and motion to intervene.(Judge Britt) 

, _ CRTDBf30 p202 cc to all of plaintiff's counsels and defe' counsels. sb~ 

· lliiii!IICase hr! · by defs' counsel w/CS sbw 

w•lfijjliJ:jijjill·lll~iii by plaintiff's counsel. •.9) 
ORDER • hearing on plaintiff's motion for class certification and motion to inte 

vene currently scheduled for B/18/86 is rescheduled for 10/14/86 at 2100 
PM in Raleigh, NC.(Judge Brttt)CRTOBf30 p259 cc to all plaint1ff 1 e coun
sels and defe' counsel. sbw 

ORDER - motion for delay in discovery is denied. Inasmuch as pltf. nov has couns 1, 
defendants may ignore disvoery request submitted by pltf. when he was 
appearing £!.2 !!.· should counsel desire to renew any such discovery 
request they may do so themselves. (BRITT) CC to pltf. & deft. 
CRT OB #30, pg. 278. e1e 

11111111 IIIII llll/1/l//lllll/!1/l!ll///l/ll/!lll/1/lll///l/11/llllllllllll/l/111/ll/ll/11111!11 
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DC IliA 
IReY. 1/75) 

PLAINTIFF 

CIVIL DOCKET CONTINUATION SHEET 

DEFENDANT 

DOCKET NO. 

JAMES LENARD SMALL, et al pov. JAMES MARTIN, et al PAGE 2._oF __ PAGES 

DATE 

10/10/86 

10/14/96 

NR. PROCEEDINGS 

51 DEFTS' RESPONSE TO PLFF'S MOT. FOR CLASS CERTIFICATION- opposing- w/cs. Cy. to 
J. Britt. cgw 

52 ~k ' ! ., 3 1 mall [ t'SMilf I 7' i a • .,. by plff. - w/cs. 
Cy. to J. Britt. cgw 

53 MEMORANDUM IN SUPPORT OF PLFF'S MOT. TO STRIKE- w/cs. Cy. to J, Britt. cgw 
MOTION HEARING held before J. Britt in Raleigh. Melinda Lawrence, Louis L. Lesesn~ 

Jr. & Marvin Sparrow for plff.: Jacob L. Safran & Jim Smith for 
defts. Class cert. & mot. to intervene as plffs. is allowed, Order 
to follow. Defts. have until 11/30/86 to supple. their sum. judg. 
mot.: plffs. then have 60 days to respond. Orders to follow. Jo 
Bush, court reporter, Mot. to Strike - denied. cgw 

54 ORDER REQUIRING NOTI·CE TO CLASS MEMBERS - each prison unit, each dorm or single 
room. If notice is defaced, it is to be replaced immediately. Notice 
to be posted during pendency of this action. (CRT. O.B. #32, p. 197) 
(BRITT, J.) CC to all counsel. cg~ 

55 NOTICE TO CLASS MEMBERS of this action. (CRT. O.B. #l99)(BRITT, J.) CC to 
counsel. cq~ 

.r .. :, ;·, ."'·'F,·Ic #>OJ- . 
////////IIIII 111!11////l//////////l//ll/////////////////////////////////////////////////l////// II II I 

10/22/86 56 ORDER- In summary the court rules as follows: 1) The motion by plaint to strike 
the defendants' response to the motion for class certification is denied; 
2) The motion to intervene is allowed and the clerk is directed to file 

57 
11/7/96 58 

59 

60 

61 

11/14/86 62 

11/20/86 63 

11/21/86 64 

12/12/8 65 

12/15/86 
12/23/86 
12/23/86 66 

the complaint in intervention; and 3) The motion for class certification 
is allowed and the class is designated as set out in order. It is hereby 
ORDERED that the defendants file all additional materials in support of t e 
motions to dismiss or for summary judgment by 11/14/86. Plaintiffs are 
ORDERED to respond to motions on or before l/13/87.(Judge Britt)CRTOB#33 
p4 cc to plaintiffs' counsels and defs' counsel. sbw 

COMPLAINT IN INTERVENTION- by plaintiffs' counsels w/CS sbw 
NOTICE OF DEPOSITION- plffs. to depose Ronald G. Godwin at 10:00 a.m. on 11/24/8 

in Whiteville, N.C. - w/cs. cg 
NOTICE OF DEPOSITION - plffs. to depose Dr. D. G. Bunn at LO:OO a.m. on 11/24/86 

in Whiteville, N.C. - w/cs. cg 
NOTICE OF DEPOSITION - plffs. to depose W, R. Barker at 10:00 a.m. on 11/24/86 in 

Whiteville, N.C. - w/cs. cg 
NOTICE OF DEPOSITION- plffs, to depose Don Inman at 10:00 a.m. on 11/24/86 in 

Whiteville, N.C. - w/cs. 
SUPPLEMENTAL BRIEF IN SUPPORT OF MOTION TO DISMISS/MOTION FOR SUMMARY 

w/exhibits (in brown folder) - by defts. W/CS. 
ANSWER- to Complaint In Intervention - by defts, Martin, Johnson and 

cg 
JUDGMENT -

lkp 

Patseavouras W/CS 
RETURN OF SERVICE - served Dr. 

lkp 
D. G. Bunn by personal service at 107 East Main 

St., Whiteville, NC on 11/17/86 
RETURN OF SERVICE - served Don Inman by personal service at 

NC on 11/18/86. 
Pen Grill, Whiteville 

PLAINTIFFS' ACCEPTANCE OF DEFENDANTS' OFFER TO LIMIT PROOF REGARDING 
by plaintiffs' counsels w/CS 

lkp 
LIABILITY -

sbw 
lkp DEPOSITION OF JAMES LENARD SMALL - filed by defts. 

TRANSCRIPT OF HEARING held Wed. Oct. 14 1986 in Ral•<oh b 
DEFENDANT 1 S REJECTION OF OFFER TO LIMIT P'ROOF 'RFJJARJJING""i;IAil£fj 

counsel w/CS EOD 12/41/66 
Judge Britt lkp 
- by defendant's 

sbw 
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DC lt!A 
{Rei,', l!JSj 

PLMNTIFF 

CIVIL. OOCK!:T CONTINUATION SHEET 

DEFENDANT 

JAMES LENARD SMALL) E'l' AL. 
I 

GOV. JAMES MARTIN. ET AL. 
pOCKET NO. 85-987-CR 

PAGE_!:_oF __ PAGES 

OAT£ 

l/05/87 
l/06/87 

l/21/87 
02/10/87 
02/11/87 

02/ll/87 
02/18/87 

02/19/87 

02/!B/B7 
? /25/87 

3/10/87 

3/12/87 
3/13/87 

NR PROCEEDING$ 

67 :MO'l'lO~ FOR EXTENSION OF TIME • by counsel for plaintiffs w/CS abw 
68 ORDEa ~plaintiffs are granted to and on 2/28/87 to res}ond to defendants 1 motion 

for summary judgiDent.(Judge Britt)CRTOB#34 p216 Copy to all plaintiffs 1 

counsels and defendants 1 counsel. sb 
69 DEFENDANT'S RESPONSE TO FIRST INTERROGATORIES - from defendant's counsel w/CS sb 

DEPOSITION OF DAVID G. BUNN • filed by pltf. lkp 
70 PLAINTIFF'S MEMORANDUM OPPOSING DEFENDANTS' SUMMARY JUDGMENT MOTION • by pltfs. 

W/CS lkp 
71 DECLARATION OF JESSICA SCHORR SAXE ~ in support of pltf~ 

DECLARATION OF WILLIAM G. NAGEL - in support of pltfs. 
DECLARATION OF JAMES L. SMALL - in support of pltfe. 
DECLARATION OF JAMES A. CASHWELL - in support of pltfs. 
DECLARATION OF DONALD aRACKETT - in support of pltfs. 
DECLARATION OF ROBERT GEORGE THORNE - in suppOrt of pltfa. lk 
Case file to Judge Britt. lkp 

72 REQUEST TO AMEND COMPLAtNT - by Alexander Johnson, member of class* cc to 
Judge :Britt. lkp 

73 MOTION FOR AN EXTENSION OF TIME TO FILE REPLY • by defts. WICS cc to Judge 
Britt w/proposed order lkp 

74 REQUEST FOR A DISCOVERY CONFERENCE • by pltfs. W/CS. ce to Judg~ Britt lkp 

ISSUBD NOTICB OP HEARING ON IIO'l'IONS POR SUJIJIARY JUIJGIIBN'l' at 9t00 a ••• , lion., 
4/l3/87 .i.n Raleigh, us ct".na. #2, 7th Pl()()r, PO & ctbse., before 
J. ll:dtt. jwt 

75 REPLY TO PLAINTIFF'S MEMORANDUM OPPOSING DEFENDANTS' SUMMARY JUDGMENT MOTION -
by defendants' counsel with CS Copy to Judge Britt 

76 RESPONSE FROM DR. E. SCOTT THOMAS - for defendants Copy to Judge Britt 
77 EXHlBIT(Unpublished opinion from the 4th Circuit Court of Appeals) - from defen-

dants counsel. Copy to Judge Britt 
78 AFFIDAVIT of W.R.Barker for defendants Copy to Judge ·Britt 
79 AFFIDAVIT of Paul A. Skelton for defendants Copy to Judge Britt sbw 
80 ORDER- defendants' motion for extension of time is granted until 3/10/87.(Judge 

Britt)Copy to all of plaintiff's counsels and defendants' counsel. , sbw 
3/25/87 

03/25/87 81 
CHARGE IN TIME OF REARING OR APRIL 13, 1987 FROH 9100 •••• to 10100 •·•· e ~ 

4/13/87 

4/09/87 82 
05/26/87 83 

5/26/87 84 

5/29/87 85 

5/29/87 86 

II IIIII )IIIII 

STATEMENT "BY INMATE 1tAOlJL EUGENE .. cc to Judge Britt. lkp 

Hearing held before J. Britt 1 in Raleigh, N.C. on Motions for Summary Judgment. 
Counsel present for pltf,; Melinda Lawrencet Louis L. Lesesne & Marvin Sparrow 
Counsel present for deft. Skip Capone. Court will take under advisement & 
will issue an order. Time: 1 Hr. Ct. Rptr.t Donna Tomawski. 

STATEMENT of Leonard Leach, Warren Co. Unitt member of class. sbw 
MOTION FOR PERMISSION TO INTERVENE - by pltf. consented to by defts. W/CS 

cc to Judge Britt w/proposed order and Complaint in Intervention lkp 
MOTION FOR CONSOLIDATION - this action with 87•446-CRT ~ by pltf. ~ consented 

to by defts. W/CS. cc to Judge Britt w/proposed order lkp 
ORDER • that this action is consolidated with 87-446-CRT. (BRITT) CRT OR 

#38) pg.36 cc to counsel. lkp 
ORDER- that pltfs 1 motion for permission to intervene filed by pltf interveners 

Robert G. Thorne, Feliciano Samiana. Elwood Smith 1 CLinton Jacobs 
Steve Hurley and Wayne Brooks is allowed. (BRITT~ CRT OB #38, pg.35 
cc to counsel 

,llllll/111111111111111111/llllllllllllllllllllllllllllllllll/111111111111111111111 

erb 
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DC 11lA 
(RIW. 1/1S) 

P-AJNTJFF 

CIVJL. POCKET CONTINUATiON SHE:&T 

OEFE.NbANT 
! 

James Lenard Small, et al I Cov~rnor James Martin, et al 

I oocKET No.85-91!7·CRr' 

~ PAGE_OF __ PAGES 

PATE NR. ! 

05/29/87 87 I 

! 

0/Ui/0/ 00 

06/15/87 89 ! 

06/15/87: 90 
! 

06/18/87; 
I 

91 

7/14/871 92 

I 93 
7/15/87! 
7/14/871 94 
9/04/871 95 

9/17;87 ' 

10/06/87 

10/13/87 96 

PROCEEDINGS 

COMPLAINT IN INTERVENTION • by pltf./intervenora Robert G. Thorne, Steve Hurl~y. 
Elwood Smith, Clinton Jacobs, Feliciano Samiana and Wayne Brooks 
W/CS. lk 

•u>L~~ AND ACKNOWLEDGEMBNT'OF RECEIPT OF SUMMONS AND COMPLAINT - by plaintiff's 
counsel and signed by J~ Patseavouras for B1•446•CRT sb~ 

ORDER - that defts' -motion tO>';diSmiss is moot. The motion for summary 
summary judgment is without merit. Accordingly, both motions are 
denied. (BRITT) CRT OB ffi38. pg.l43 cc to counsel. lkp 

MOTION FOR EXTENSION OF TIMK TO ANSWER, MOVE OR OTHERWISE PLEAD • by defts. 
W/CS. lkp 

ORDER EXTENDING TIME TO ANSWER, MOV'Il OR OTHERWISE PLJ!.AD - defts. sre allo.,ed 
to and including July 13, 1987 in which to reply. (Leonard, Clerk 

. by Pinnix, Dpt. Clerk) Cc to counse 1 lkp 
DEFENDANTS' RESPONSE TO PLAINTIFFS' MOTION FOE CLASS CERTIFICATION • by defs' 

counsel w/CS sbw 
ABSWIR- by defendants' counsel w/CS sbw 

Case file to Judge Britt sbw 
ANSWER TO COMPLAINT IN INTERVENTION ~ by defendants 1 counsel ~/CS Copy to Judge Bitt sbw 
REQUEST OF MOTION FOR AN ORDER- by class member John J, ,White. Cepy to Judge Bri t sbw 
ISSUED NOTICB OF BBAIUNG 011 IIOTICN PfJR CLASS CBRriFICA'PION !'burs .. 1 l0/l5/87 in 

US C't"nv~ 12, 7th Plocr, !KJ s cthse,. t Ra~eigb, before J. Bx:itt. (w/conso~i
dated case 1187-446-<:R'J' J jwt 

SSUED liOTICX DSCBIDULING MOTIOH BKAIUMG - the hearing currently set for 10/1'5/87 

lkp 
baa bean continued until g,oo am on Wed. Oet. 21, 19:87 before Judge 
Britt at the same plaee. (e/eonaolidated case #87~446-CKT) 
Discovery Conference to held in 87-446-CRT immediately following 
Motion Hearing. lkp 

10/30/ 7 
10/30/ 7 

NOTICE OF DEPOSITION on officer assigned to dorm at Yadkin County Unit for 
tt " 

11 on Officer assigned to dorm at Wilkes County Unit for 
11 11 11 on Superintendent ot Wilke.s County Unit for 10/30/87 
11 11 u on Sargent on duty st Wilkes County unit for 10/30/87 
n 11 

" on Superintendent of Yadkin County unit forl0/30/87 
11 11 11 on Sargent on duty at Yadkin County unit for 10/30/87 
11 11 

'
1 on officer assigned to dorm at Yadkin County unit for 10/30/ 7 

NOTICE OF DEPOSITION on Superintendent at Alexander County for 10/30/87 
11 11 11 on Sargent on duty at Alexander County unit for 10/30/87 
" 

11 11 on officer assigned to donn of Alexander County unit for 10/ 0/87 
" 

11 
" on Superintendent of Guilford unit for 10/29/87 

, " " on Sergeant on duty at Guilford II unit for 10/29/87 
'
1 

" 
11 on officer assigned to eell at Guilford II unit for 10/29/87 

11 u 11 on officer assigned to dorm at Guilford II unit for 10/29/87 
NOTICE OF DEPOSITION on Superintendent of Guilford I unit for 10/29/87 

11 11 11 on Sergeant on duty Guilford I unit for 10/29/87 
11 

" " on officer assigned to dorm of Guilford I unit for 10/29/87 
" n 11 on Superintendant: of Davie unit for 10/29/87 
" n 11 on Sergeant on duty at Davie unit for 10/29/87 
11 

rr " on officer assigned to doTm of Davie unit for 10/29/87 
" 

11 
H on officer assigned to cell a.t Davie unit for 10/29/87 

NOTICE OF DEPOSITION on Superint•ndant of Franklin unit for 10/26/87 
" ll " on Sergeant on duty at Franklin unit for 10/26/87 
11 " " on officer assigned to dorm at Franklin unit for 10/26/87 
rr n n on officer assigned to cell at Franklin unit for 10/26/87 
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Cl\IIL DOCKET CONTINUATION SHEET 

DEFENDANT 

JA>!ES LENARD SMALL, ET AL. GOV. JA>!ES MARTIN, ET AL. 
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PAGE _!_OF __ PAGES 

DATE 

cont'd 
10/13/87 

10/16/87 
10/21/87 

10/ZZ/87 

I 
NR. i 

96 

97 
98 

99 

NOTICE OF DEPOSITION on Superintendent of Vance unit for 10/26/87 
rr n 11 on Sergeant on duty at Vance unit for 10/26/87 
u 11 u on officer assigned to dorm at Vance unit for 10/26/87 
11 11 u on Superintendent of Person Co. unit for 10/26/87 
" 11 11 on Sergeant on duty at Person Co unit for 10/26/87 
n 11 11 on officer assigned to dorm at Person Co unit for 10/26/87 
11 n " on Superintendent at Orange unit for 10/27/87 

NOTICE OF DEPOSITION on Sergeant on duty at Orange unit for 10/27/87 
11 11 u on officer assigned to dorm at Orange unit for 10/27/87 
u 11 " on officer assigned to dorm at Alawa:nce unit for 10/27/87 
>~ u 11 on Sergeant on duty at Alamance unit for 10/27/87 
11 u 11 on Superintendant of Alamance unit for 10/27/87 
' 1 n 11 on Superindendant of Rockingham unit for 10/27/87 
11 n " on Sergeant on duty at Rockingham unit for 10/27/87 

NOTICE OF DEPOSITION on officer assigne to dorm at Rockingham unit for 10/27/87 
" 11 '' on Superintendent of Johston unit for 10/28/87 
'* 11 11 on Serge8nt on duty at Johnston unit for 10/28/87 
" 11 u on officer assigned to dom at Johnston unit for 10/28/87 
11 n 11 on officer assigned to cell at Johnston unit for 10/28/87 
11 '' u on Superintendant of Wayne Co unit for 10/28/87 
" " 

11 on Sergeant on duty at Wayne Co unit for 10/28/tn 
NOTICE OF DEPOSITION on officer assigned to dorm at Wayne Co unit for 10/28/87 

11 " 11 on Superintendant of Goldsboro unit for 10/2.8/87 
11 11 11 on Sergeant on duty at Goldsboro unit for 10/28/87 
11 u 11 on officer assigned to dorm at Goldsboro untt for 10/28/87 
" 

11 
" on officer assigned to cell at Yadkin unit for 10/30/87 

PLA~NTI~F"S PRO~OSALs01\o§fli£ifrBWfS•Br§MR!il}l nJi!kt; ~mn~¥tJ.Q'J~~~~ •• ib! w 
~ISCOVERY PLAN· by defendnats' counsel, plaintiff's counsel and signed by sbw 

each and Judge Britt sbw 
DISOOvtRY PROTECTION ORDER- signed by Judge Britt and consent to by counsel. 

Filed co~ies to Lesesne, Lawren~e, Sparrow, Capone & Smiley. 
10/23/87 100 ORDER- that the Discovery Plan is modified in regards to visits by pltfa 1 

experts as stated in the order. (BRITT) CRT OB #42, pg.l4 cc 

1kp 

12/23/871 101 

0!/29/88 102 

to counsel. lk_p 
ORDER • plainti££ 1 s claim for injunctive relief is DISMISSED as moot; plaintiff s 

action and his remaining claim for compensatory damages is TRANSFERED o 
Judge Britt 1s docket for consolidation with SMALL V. MARTIN, #85-987-C T 
E~D.N.C.; and the motion to entervine filed on behalf of Masie McLean nd 
Moses Shelton White is DENIED.(Judge Fox)CRTOB#43 pl62 Copy to plainti 
counsel and plaintiff 1 s counsels in 85•987-CRT and defendants• counsel 

f'• 
in 

both cases • a bw 
ORDER ~ that defts. poet the revised notice to class members under the same 

conditione as were ordered for the notice dated Oct~ 14. 1986. 
(BRITT) CRT OB #44, pg.l37 cc to counsel. lkp 

03/16/88 103 REQUEST FOR EMERGENCY MEASURES - by sixty-eight inmates at Watauga County Unit. 
cc to Sparrow, NCPLS and Judge Britt. lkp 

0)/31/88 104 JOINT MOTION FOR EXTENSION OF TIME TO COMPLETE DISCOVERY - by defts. 
w/agreement of pltfs. W/CS cc to Judge Britt. lkp 

ORDER • that the time for completion of discovery is extended to June 15~ 1988. 04/01/88 105 
(BRITT) CRT OB 446, pg. 4 cc to counsel. lkp 

/1//1!!1 1/1/1 !l!l//ll//ll!!/l!!lll!l!!llllllllllllllllll!ll!lll//l/l/l/l/l/l/l!//l//!l/ll/l/ll/ 
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PLAINTIFF 

CIVIL. OOCK:ET CONTINUATION SHEET 

DEFENDANT 

James Lenard Small, et al Gov. Jamea Martin, et al PAGi! ___ OF __ PAGES 

OATE NA. 

04/07/88 

4/ll/8 106 
4/11/8~ 107. 

4/l4!88 j 
5/18/8 108 
5/19/8 109 

5/23/8~ 110 

5/24/BS 

5/26/Sr 111 

04/22/81!1; 112 
04/22/881 113 
06/07/881 

6/14/881 114 

07/07/88 115 

07/08/88 
p7/13/88 116 

01/13/881117 

' 

PROCEEOINGS 

Copy of March 1&. 1988 Request sent to counsel lawrence, Lesesne and Safron 
per instructions of Judge Britt. lkp 

VOLUNTARY DISMISSAL - by p1tf, Feliciano Samiana. bhg 
STIPULATION OF VOLUNTARY DISMISSAL - by defts' attorney and 

pltf.'s attorney bhg 
ISSUED NCYr.ICB OF JURY 2'RIAL llrllJ~, ~0/3/88 at 10:00 A~ll., in Raleifih, US ctnrt .. /12, 

7th Floor, PO & cthse., before J. B.tit:t. (w/con.sol .. l86-208-cR'l' 1 
#87-446-cRT jot 

MOTION TO COMPEL DISCOVERY - by defts W/CS. bh 
SUPPLEMENT TO MOTION TO COMPEL - by defts. W/CS bh 

PLAINTIFFS' RESPONSE TO DEFENDANTS' MOTION TO COMPEL - by pltf 
W/CS 

Case file to Judge Britt. 

ORDER COMPELLING DISCOVERY - at trial plaintiffs will be 
prohibited from testifying as to information which 
they refused to supply in response to any interrogatory 
or deposition question. (DENSON) CRT OB #47 page 35. 
cc to Atty. Lawrence, Atty. Lesesne, Atty. Sparrow, Atty. 
Chambers, Atty. Gen Safron, and Atty. Gen. Capone. bh 

STIPULATION OF VOLUNTARY DISMISSAL - as to Wayne Brooks - signed by counsel. lkp 
VOLUNTATY DISMISSAL - by p1tf. Wayne Brooks. lkp 
Case file to Mag. Denson per Judge Britt's instructions. lkp 

MOTION TO COMPLETE DEPOSITIONS OUTSIDE THE TIME FOR DISCOVERY -
by deft. ti/CS cc to Mag. Denson. bh 

RESPONSE TO DEFENDANTS' MOTION TO COMPLETE DEPOSITIONS OUTSIDE THE TIME FOR 
DISCOVERY - by pltfs. W/CS. 1kp 

Case file (Vol, III) to Judge Britt. lkp 
ORDER • that the depositions of remaining class members, pltfe 1 expert 

witnesses and defts' expert witnesses may be taken up to and 
including Aug. 31, 1988 (BRITT) cc to counsel. lkp 

MOTION FOR EXTENSION OF TIME - to file Motion to Compel - by pltfs, W/CS. 
ce to Judge Britt w/proposed order. lkp 

107/14/88 ; 118 
; 

' REPLY TO DEFENDANTS' OBJECTION TO MOTION FOR EXTENSION OF TIME TO FILE A 

07/14/88 119 

07/14/88 120 

1 MOTION TO COMPEL - by pltfs, W/CS cc to Judge Britt. lkp 

I ORDER - pltfs. have until Aug. 1, 1988 to file a motion to compel. (BRITT) 
.. _,~ '::.,' ---, cc to counsel lkp 

I 
DEFENDANTS' MOTION TO EXTEND TI!!l! FOR FILING MOTIONS UNDER LOCAL RULE 4. 01 

by defts, W/CS cc to Judge Britt, lkp 
07/15/88 121 • DEFENDANTS' OBJECTION TO MOTION FOR EXTENSION OF TIME TO FILE !lOTION TO 

COMPEL - by defts. W/CS cc to Judge Britt. lkp 
07/15/88 122 PLAINTIFF'S RESPONSE TO DEFENDANTS' MOTION TO EXTEND TIME FOR FILING MOTIO~ 

UNDER LOCAL RULE 4.01 - by pltfs. W/CS cc to Judge Britt. lkp 
07/18/88 12J ORDER - that the time within which dispositive motions may be filed ts 

extended to and including July 22 1 1988 (BRITT) cc to counael lkp 
07/27/88 124 ORDER - that 86-208-CRT ia held in abeyance pending resolution of the request 

for injunctive relief in S~ll v Martin and Thorne v Martin. Those 
two cases will now stand for trial as a nonjury matt'er. (BRITT) 
CRT OB 148, pg.57 cc to counsel in 85•987-CRTJ 86·208-CR~ and 

87-446-CRT.I 
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JAMES LENARD SMALL et al GOV. JAMES MARTINet al PAGE LoF ________ !"AGES 

DATE: NR. PROCE:EO!NGS 

8/1/86 125 MOT10N TO COMPEL WITH MEMORANDUM IN SUPPORT OF MOTION - by pltfs w/cs gnm 
cc to Judge Britt , 

8/5/88 126 I~OTION IN LIMINE TO EXCLUDE THE TESTir.ONY OF CERTAIN WITNESSES l;QT IDENTIFIED BY 
DEFENDANTS IN ACCORDANCE WITH THE DISCOVERY PLAN WITH MEMORANDUM IN 
SUPPORT OF MOTION - by pltfs w/cs cc to Judge Britt gnM, 

8/5/88 127 MOTION. TO LIMINB··W<Tii 'ME!>10RANOUM IN SUPPORT OF MOTION - by plts w/cs sn' 
8/8/88 

8/8/88 

8/15/88 

8/16/88 

8/16/88 

6-19-00 • 

B/21/88 

i 
8/23/88 

8/23/88 

9/2/88 

128 

129 

130 

131 

132 

133 

134 

Gase file to Judge Britt gnrn 
CAIBIIDARBD FOR PRB-7'l'U..IL liOn .. 1 9/1.9/88 at 10:30 A.,.M., 1 in t:be USII Ctxm~, 6tb Ploor 

.PO ~e., before USJI Denson .. 
CLAEIIDARED POR/.Jti'AY RIAL llar:l,., 10/3/88 in Raleigfl, 10:00 A .. M. 1 US CU.. tl2, 7tb 

Floor, PO li ct.hse., before J. Britt. jtrt 

DEFENDANTS RESPONSE TO PLAINTIFFS' MOTION TO COMPEL-by defts w/cs gnm 
cc to Judge Britt by atty 

DEFE~DANTS' BRIEF IN OPPOSITION TO MOTION IN LilUNE (EXCLUSION OF EVIDENCE) -
by defts w/ cs gnw. 
cc to Judge Britt 

DEPENDANTS' BRIEF IN OPPOSITION TO PLAINTIFFS' MOTION IN LIMINE (EXCLUSION. OF 
WITNESSES) - by darts w/cs gnm 

cc to Judge Britt 
REPLY TO DEFENDANTS' BRIEF IN OPPOSITION TO PLAINTIFF'S MOTION IN LIMINE REGARDIN 

THE EXCLUSION OF WITNESSES M by deftB. w/ cs cc to Judge Britt bll 
Ltr. to counsel advis.fng that J .. Britt will do Pre-trial in Paye.,9/19/88 at 

2:00 p .. m .. 1 if calendar doesn't fold up - if so will be in Ral. , SIJJ11B 

date & time. jlft 
REPLY TO DEFENDANTS' RESPONSE TO PLAINTIFFS' MOTION TO COMPEL - by pltf w/cs gnm 

cc to Judge Britt 
PLAINTIFFS' REPLY MEMORANDUM IN SUPPORT OF MOTION IN LIMINE 

FILING REMEDIAL EFFORTS - by pltfs w/cs 
cc to Judge Britt 

(EXCLUSION OF POST
gnrr 

RULING ON I~OTION TO COMPEL - that the defendants' objections are OVERRULED and 
Plaintiffta Motion to compel IS ALLOWED as to Requests Nos. 2,23,26 
and 4 (as to documents experts will rely on) or Plaintiffs' Third 
Request for Production of Documents and as to Interrogatories Nos. 17 
and 18 or Plaint1ffs 1 Third Set or Interrogatories. "Otherwise, the 
objections are SUSTAINED and the Motion to Compel is DENIED. (DENSON) 
CRT OB # 48, pg 285 cc to counsel gnm 

9-13-88 135 REQUEST FOR CLARIFICATION - by pltfs. w/ cs - cc to Mag. Denson bll 
9-14-88 136 RESPONSE TO "REQUEST FOR CLARIFICATION" ... by defta. w/cs ec t¢ Mag .. Denson bll 

9/15/88 137 MOTION TO FILE SUPPLEMENTAL EXHIBIT LISTS WITH MEMORANDUM IN SUPPORT OF MOTION -
by pltf w/cs gnm 

9/16/88 138 ORDER - that tbe w,otion in limine is granted. At the liability phase of the 
trial of this action, evidence as to the conditior.s shall be limited to 
condi~ions as they existed on or before 8 July 1985 (BRITI) CRT OB # 49, 
pg. 13 cc to all counsel gnm 

9/16/88 139 O~DER - that plaintiffs' motion in limine to exclude the testimony of non-expert 
witnesses is denied without prejudice. Should either party be able to 
prove with regard to any witness that the other party failed to exercise 
a good faith effort to ldent!fy the witness in accordance with the 
d:scovery plan, that witness will be excluded. The motion in limine is 
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DOCKET NO. 85-9/\7 -C T 
JAMES LENARD SMALL et al i GOV, JAMES MARTIN et al PAGE .!__oF ___ PAGES 

OATE NR. 

9/16/88 1140 

9/19/88[ 

9/19/88 

9/22/88 141 

PROCE:ED!NGS 

allowed with regard to expert witnesses (BRITT) CRT OB ~ 49, pg. 14 
cc to all counsel gnm 

ORDER- motion to file a supplemental exhibit list is allowed; and plaintiffs 
shall nave to and including the 23rd of September 1988 within to serve 
on counsel for defendants a supplemental exhibit list to be attached to 
the pretrial order. Defendants shall have to and including the 30th 
day or September 1988 within which to note their objections on said list. 
Upon noting their objections, defendants shall file the supplemental 
exhibit list with .the office of the clerk (BRITT) CRT OB ~ 49, pg. 15 
cc to all counsel 

case file to Judge Britt 
gmr: 
gnm 

Pre-Trial Conference held before J. Britt in Raleigh. Marvin Sparrow, Louis 
Lesesr.e and Melinda Lawrence for pltfs; Lucien Capone and Tiara Smiley 
for defts. Final Pre Trial Order due in J. Britt's office by 9l00 a.m. 
on Thurs. September 22. 1988 with Qefta' changes due in Atty. Lawrencets 

i office by Noon on Wed. September 21t 1988. Defts made oral motion for 
i continuance of trial - ar.other 2 months; Pltfs oppose. Denied. Time; 

I 

1~ hrs. Jo Bush. Ct. Reporter. gnrn 
PRE-TRIAL ORDER - with Stipulation, Contentions, Exhibits and Witnesses; approved 

: by Judge Britt, signed by counsel for the pltf and deft; ETT - 50 days gnm 

9/28/88 142 WRH OF HABEAS CORPUS AD TESTIFICANDUM - toN .C.D.O.C. to produce inmates at 

9/28/88 14 J 
9/29/88 

trial beginning October 3. 1988 consistent with the schedule and pro
cedures which have been arranged between the parties (BRITT) cc to 
all cou~sel gn 

MOTION TC AMEND PRE-TRIAL ORDER - by pltf w/cs 
case file to Judge Britt 

gn 
gn. 

9/29/88 144 :DEPENDANTS' TRIAL BRIEF - by defts w/cs cc to Judge Britt 
9/29/88 145 iPLAINTIFFS' TRIAL MEMORANDUM - by pltfs w/cs cc to Judge Britt 

gnm 
gnm 

9/30/88 146 

9/30/88 147 

10/3/88 148 

10/4/88 . 149 
10/5/88 ! 150 
10/5/88 \ 151 

i 
! 

10/3/88 ~ 
1017/88 

10/11/881152 

10/11/88 :-
10/13t8 

ORDER - that the pre-trial order is hereby amended to list the names of Quint1s 
Dye and Lazarda Grady as w1tnesses for plaintiff (BRITT) CRT OB H 49, 
pg. 80 cc to all counsel gnm 

PLAINTIFF"'S SUPPLEMENTAL EXHIBIT LIST - by pltf w/ca gnm 

MOTION IN LIMINE {PLAINTIFFS' SUPPLEMENTAL EXHIBIT LIST) - by de!te w/cs grun 

RESPONSE TO MOTION IN LIMINE - by pltfs w/cs gnm 
REPLY TO PLAINTIFFS' RESPONSE TO MOTION IN LIMINE - by defts w/cs gnm 
ORDER ESTABLISHING RULES FOR SETTLEMENT NEGOTIATIONS - including Settlement 

I Committees. Meetings of the Settle~ent committees, Approaches to Settlement 
and Confidentiality (DENSON) CRT OB H 49, pg. 101 cc to counsel by Mag. 
Denson gn 

NON-JURY TRIAL - Jo Bush Court Reporter - Defendants' Motior. :n Limine 
tiffs' Supplemental Exhibit List) ia denied. 

PLAINTIFFS' DESIGNATION OF SETTLEMENT COMMITTEE - by pltfs w/cs 
cc to Mag~ Denson 

NOM-JDRY TRIAL - Conttd Jo Bush Court Reporter 

{Plain
gnm 
gnm 
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10/19/8 153 STATEMENT OF FACTS - by defts w/cs cc to Judge Britt gnm 

10-20-881-10-21 88 

10-24-88 -
10-25- 8 

10/27/88! 154 

11-2-88{ 
11-3-rB 

11/8/88 ~ 
li/15/88 ; 
11/17188 
ll/23/88 

11/28/88 
c1/2B/B8 

12/2/88 

12/5/88 

12/6/88 

12·21-88 

1/18/89 

2/8/89 

2/8/89 

155 

:56 
157 

158 

159 

160 

161 

162 

NON-JURI TRIAL CONTtD - Jo Bush. Court Reporter - plaintiffs have up until 
October 27~ 1988 to respond to defendants' StateDent of Facts gnm 

HON-JUHY TRIAL COHT'D - Jo Bush, Court Reporter gnm 
PLAINTIFFS' MEMORANDUM OPPOSING MOTION TO STRIKE TESTIMONY OF JAMES CASHWELL -

by pltfs ~/cs cc to Judge Britt gnm 

NON-JURY TRIAL CONT'D - Carol Williams, Court Reporter 

NON-JURI TRIAL CONTtD - Jo Bush, Court ·Reporter 
~BANSCRIPT OF TESTIMONY OF WARD "· DUEL (2 VOLUMESXOCTOBER 6-7 1988) 
TRANSCRIPT OF TESTIMONEY OF WARD C. DUEL (NOVEKBER 3, 1988) 

I!OTION TO SUPPLEMENT EXHIBITS AND WITNESS LIST - by <lefts w/cs cc to Judge 

gnm 

gnm 
gnm 
gnm 

Britt gnm 
PLAINTIFFS' DESIGNATION OF WITNESS DEPOSITION - by ptlfs w/cs gnm 
LETTER FROM INMATES AT ~HE RUTHERFORD COUNTY UNIT - by pltfs cc to all counsel 

~ith memo from Judge Britt gn 
RSS?ONSE TO DEFENDANTS' MOTION TO SUPPLEMENT EXHIBITS AND WITNESS LIST - by pltfs 

w/cs cc to Judge Britt gnm 
ORDER - that the motion of defendants ia allowed, Plaintiffs may file a supple

ment to the exhibit list with objections within one week following 
resumption of the trial of this case (BRITT) CRT 08 # 50, pg. 99 cc 
to all counse 1 gnm 

DEFENDAciTS' OBJECTION TO THE INCLUSION IN THE TRIAL RECORD OF PLAII;TIFFS' 
DESIGNATED WITNESS DEPOSITIONS - by defts w/cs cc to Judge Britt gn 

ORDER • that said Settlement Agreement be sealed until further order of the court 
It ie further ORD!RED that the resumption of the trial of thie metter, 
currently scheduled for Dec. 27 1 1988, be & the same is hereby cont'd. 
indefinitely. (BRITT) CRT OB *so. pg. 210, ce to Attye. Lawrence, Lesean 
M. Sparrow, Chambers. Safran and Capone and Joyce Todd. bll 

ORDER ~ that the court's previous orders that the settlement proposal be kept 
confidential are HEREBY RESCINDED. The proposed settlement is now a 
public document of record in this case (DENSON) CRT OB # 50, pg. 300 
cc to all counsel gnm 

ORDER REQUIRING NOTICE TO CLASS MEMBERS - that w1th1n 10 days of the filing of 
thia order, the defendants cause to be posted at eash of the prison 
included ln the class certifications the attached Notice of Proposed 
Settlement of Class Act~on, along with a copy of the proposed Settlement 
Agreemnet, and that the notice be prominently displayed for thirty days 
in all housing areas o~ the ~9 prison units in such a way that the 
entire notice and agreement can be read. It is further ordered that 
defendan~s make copies of the Notice and Settlement Agreement available 
at each of the ~9 prisons' libraries for review by class members (BRITT) 
CRT 51, pg. 124 cc to all counsel gnm 

NOCICE OF PROPOSED SETTLEMENT OF ~ASS ACTION - the court will hold a hearing on 
3 April, 1989 for the purpose of considering any comment~ and objections 
and for determining whether to approve the settlement. Comments should 
received by 20 March, 1989 in order to be considered by the parties and 
by the court. (BRITT) CRT oa # 51, pg. 125 cc to all counsel gnm 
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I PLAtNTIFF 

JAMES LENARD SMALL et al ! 
DEFC:NOANT 

: JAMES G. MARTIN et al 
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: DOCKET NO. ~~··--

1 PAGEll_OF~ .. -PAGES ' 

OATE NR. 

2/13/89! 16; 

2/17/89 166 
313!89 167 
3/15/89 168 
3/15/89 169 
3/15/89 170 
3/16/89 171 
3/17/89 172 
3/17/89 173 
3/17/89 I 111 
3/17/891175 
/20/89 176 
/20/89 177 

3/22/89 1178 

3/22/89 179 
3123189 I 1ao 
3/23/89 : 181 
3/21/89 182 
3/21/89 183 

3/24/89 184 

3/24/89 

3/29/89 ! 185 
4/3/89 ! 186 
4/3/89 

4/3/89 187 

I 
PROCEECfNGS 

CIVIL ACTION COMPLAINT BY ALTON YCNO JOHNSON - treated as response to Notice of 
Proposed Settlement of Class Action - by pltf gnrn 

MOTION TO STRIKE AND OBJECTION IN SMALL V, MARTIN - by Delton L. Dorty, Sr. w/cs gnm 
OBJECTIONS TO SETTLEMENT OF CLASS AC1ION - by Melvin Swanson gm 
LETTER REGARDING SMALL CASE - by Russell E. Williams gnm 
LETTER REGARDING LAW LIBRARY AT WATAUGA UNIT - by Richard D.C. Stinea gnm 

NOTION OF OBJECTION TO THE SETTLEMENT AGREEMENT - by Edward Martin McKenna, Sr. nm 
MOTION OF OBJECTION TO THE SETTLEMENT AGREEMENT - by Farron D. Holden gnm 
OBJECTION TO THE SETTLEI~ENT AGBEEMENT - by Wilson Simos, Jr. et al gnm 

~~~~~~ ¥~ ~~ ~~~t~~~~ 1~~~~~ : ~~ ~h~ma~et~~ Dunlap et al 5 nm gnm 
OBJECTION TO THE SETTLEMENT AGREEMENT - by Charles Kirby gnm 
MOTION OF OBJECTION TO THE SETTLEMENT AGBEMENT - by Lee Odis Alford gnm 
OBJECTION TO THE SETTLEMENT AGBEEMENT- by Harry M. Hicks gnm 
COMMENTS & OBJECTIONS TO PROPOSED SETTLEMENT OF CLASS ACTION - by Michael Curtis 

Miller w/cs gnm 
MOTION OF OBJECTION TO SETTLEMENT AGREMENT - by Louis A. Dizor, Jr gnm 
RESPONSE TO PROPOSED SETTLEMENT AGREEMENT - by Fred B. Allen gnm 

I 
MOTION OF OBJECTION TO SETTLEMENT AGREEMENT - by Lynn Edward Ransom gnm 

MdTION OF OBJECTION ·TO SETTLEMENT AGREEMENT - by Delayne Scally gnm 
:REQUEST FOR A LIMITED REOPENING OF DISCOVERY WI~3 MEMORANDUM Ill SUPPORT - by 
t pltf w/cs gnm 
MOT. FOR PERMISSION TO FILE SUPPLEMENT COMPLAINT IUMEMORANDut~ IN SUPPORT OF 

MOT. - by pltf w/ca gnm 
ISSUBD NariCB OF llBJUUNG ON COIIIIBN'l!S & OBJ11CTIONS ro PROPOSBD SEf"TLBBIBBI'I' JIN1J FOR 

DE'I'filJIIl/IIIG 'II1I1Ir1IER W APPROVJl 'rBB $E'J.'7!IBKJlllr at: 10:30 a • .m., lion .. , 
4/3/BtJ, Raleigh, N.c., us ct:na .. 12, 7tb Floor, PO li Ctb.se., be:Lore 
J. Br.itt, (Coasali<kted w/87-446-cR'l!} wt 

sUa~ISSION OF RATIFIED BILL - by defts w/ca cc to Judge Britt gnm 
RESPONSE TO PROPOSED SETTLEMENT AGREEMEN? - by Jimmy W. Ashley gnm 
HEARING ON PROPOSED SETTLEMENT AGREEMENT- Gayle McDowell, Deputy Clerk; Donna 

Tomawski, Court Reporter; Marvin Sparrow, Melinda Lawrence and Louis 
Lesesne, Jr - counsel of pltfs; Lucien Gapone. III and Tiare Smiley · 
counsel for defte; Defts to submit certification of posting of Notice of 
Proposed Settlement Agreement; settlement Approved - written order to 

I
, follow gn 

ORDER - that the settlement agreement is hereby approved. ~he clerk is directed 
to remove this case from the active docket of this court. However, the 

, court retains jurisdiction over the case to ensure that the agreement is 

1/3/89 
4/l0/89 

I implemented as specifically set forth in paragraph 14 of the settlement 
188 SETTLEMW.f"A"b"JI'Eb.'/Jl/T_Tlsi(J'~ 'W/art 'cJ'Jh',9r cc to all counsel ~nmm 
189' CERTIFICATION OF POSTING - by defts w/ca cc to Judge Britt gnffi 

/17/89 

4/17/89 

4/17/89 

1/18/89 

190 I DEFTS' RESPONSE :N OPPOSITION TO MOT. FOR PERI<\ISSION ·TO FILE SOFP. COMPLAHIT -
: by defts w/cs gnm 

191 !AFFIDAVIT OF EARL D. BESHEARS in support of motion 
j AFFIDAVIT OF J.C. HARRIS in support of motion 
. AFFIDAVIT OF fHCHAEL BUMBARNE!l in support of motion gnm 

192 !' XEMORANDOM IN OPPOSITION TO PLTFS' REQUEST FOR A LIMITED REOPENIKG OF DISCOVERY 
- by defts w/cs gnm 

193 DEFTS' AMENDED RESPONSE IN OPPOSITION TO MOT, FOR PERMISSION TO FILE SUPP. 
COMPLAINT - by defts w/cs gnm 
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OC UtA 
!"ev, 1J15J 

PLAINTIFF 

CIVIL DOCKET CONTINUATION SHEET 

DEFENDANT 

JANES LENARD SMALL 'et al 

I 

GOV. JAMES MARTlff et al DOCKET NO. 85-987-CRT BR 

PAGER OF __ PAGES 

OA.TE I NR. PROCEEDINGS 

~/27/M 

4/27/891 

l91l JOiffT MOT. FOR EXTENSION CF TIME - signed by bo:h parties cc :o Judge Britt gnm 

04-28-89: 195 

5/2/89: 196 

5/5/89 197 

5/9/89 
5/15/89 198 

5/17/89 1199 

6/2/89 200 
6/23/89 201 

6/23/89 
6/27/89 20 

case file to Judge Britt gnm 
ORDER - that the request for a limited reopening of discovery is hereby extended 

to &. including May 8, 1989. (BRITT) CRT OB i'52, pg. 200, cc to all counse 
PLTF SMALL'S RESPONSE TO DEFTS' OPPOSITION TO MOT. FOR PERMISSION TO FILE 

SUPPL&~ENTAL COMPLAINT - by pltf w/cs gnm 
RE?LY TO DEFTS' OPPOSITION TO PLTFS' REQUEST FOR LIMITED REOPENING OF DISCOVERY 

- by pltf w/cs grm 
case file to Judge Britt gnm 

ORDER - the court deems it advisable to bold the request in abeyance until such 
time as pltfe have filed their petition for attys' fees & coats, defts 
have responded. and the court can determine just what facta are in dis
pute. The court would anticipate a conference v/counsel at that time in 
an attempt to narrow the focus of any dispute andt if warranted, permit 
discovery solely limited to those ~atters where there is a dispute (BRITT 
CRT 08 # 52, PI,\· 256 cc to a:l.l counsel gnm 

ORDER - mot. for perm1ssion to file a supplement complain~ is denied (BRITT) 
CRT 08 # 52, pg, 275 cc to all counsel gnm 

MOT. FOR AWARD OF ATTY FEES W/MEMORANDUM IN SUPPORT OF MOT. - by pltf w/cs gnm 
MOT. FOR EXTENSION OF TI*E TO RESPOND TO PLTFS' PETITION FOR ATTY FEES - by deft 

WM grm 
Case file to Judge Britt gnm 

ORDER EXTENDING TIME TO RESPOND TO PLTFS' PETITION FOR ATTY FEES - up to and in-
cluding July 10, 1989 (BRITT) cc to all counsel gnm 

7/10/89 203 DEFTS' RESPONSE TO PLTFS' MOTION FOR ATTYS FEES- by defts w/cs 
7/26/89 20~ PLTFS' REPLY BRIEF IN SUPPORT OF MOT. FOR ATTY FEES- by pltf w/cs 

gnm 
gnm 

ll/17/89 205 

ll/20/89 206 

3/19/90 
3/19/90 

8/2/90 

B/1/91 

2/9/92 

2/23/9 

12/28/9 

207 
208 

209 

210 

2111 

212 

213 

ORDER - the court declines to enhance the fee because of its contingency nature 
beyond that arrived at by application of the Johnson factors of $160 per 
hour far lead counsel and $120 per hoar for associate counsel. {B:RlT~) 
CRT OB # 55, pg, 200 cc to all counsel gnm 

JUDGMENT IN A CIVIL CASE - that attorneys' fees are awarded to the firm of Smith 
Patterson. Follin, Curtis, James and Harkavy in the amount of $263~535.00 
and attorneys' fees are awarded to the firm of Gillespie, Lesesne and 
Connette in the amount of $250,320.00 with interest to run from the date 
of judgment at the current rate of 7.69%. (Leonard, Clerk ~Y McDowell. 
Deputy Clerk) cc to counsel IEOD: 1:/20/89) CRT oa # 55, pg, 260 gnm 

ORDER TO SHOW CAUSE ~D TEMPORARY RESTRAINING ORDER- by pltf~ w/cc 
AFFIDAVIT - of Rickey Allen B~ight in support p1tfs. 
AFFID~VIT - of William Rax Hyatt in support of pltfs. 

FOURTH REPORT ON IMPLEMEIITATION OF SETTLEMENT AGREEMENT - by defts w/cs 
cc to Judge Britt with box of attachments 

pmd 
pmd 
pmd 

gnm 

FIFTH REPORT ON IMPLEMENTATION OF SETTLEMENT AGRmiENT - by defta >des cc to 
Judge Britt 

PLAINTIFF'S MOTION FOR SUBSTITUTION AND INTERVENTION WITH 
COMI!:!;IURTZ ~ "~-- - . . ... 
PLAINTIFF"S MOTIONFOR LEAVE TO FILE SUPPLEMENTAL PLEADING 
TO INTERVENOR"S COMPLAINT. 
PLAINTIFFS•RESPONSE TO MOTION FOR SUBSTITUTION AND 
INTERVENTION. 

gnm 

pll 

pll 

bll 
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CIVIL DOCKET CONTINUATtON SHEET 
DEFENDANT 

JAMES LENARD SMALL ET AL JAMES G. MARTIN ET AL 
~ OOCKET NO. ~!i-987-C 'I' 

, PAGE: _!_.l:JF' __ PAGES 

DATE NR. 

1/5/93 214 

l/7/93 215 

1/12/9 
1/7/93 216 

l/22/93 
1/22/93 217 

l/22/93 218 

l/26/93 219 

l/28/93 220 

2/4/93 221 
Y/5/93 

2/2/93 222 
4/13/93 

4/23/93 223 

4/27/93 224 

4/28/93 225 

PROCEEDINGS 

DEFENDANTS' RESPONSE TO INTERVENOR PLAINTIFFS' MOTION FOR 
SUBSTITUTION AND INTERVENTION WITH COMPLAINT & DEFENDANTS' 
RESPONSE TO GANEY'S MOTION FOR LEAVE TO FILE SUPPLEMENTAL 
COMPLAINT (docket sheet to Judge Britt) pll 
PLAINTIFF'S MOTION OPPOSING PLAINTIFFS' RESPONSE AND DEFENDANTS' 
RESPONSE TO INTERVENORS MOTION AND COMPLAINT W/AFFIDAVIT. pl1 
case file to Judge Britt p11 

PLoUBTIPYS' RI!SPOIISE TO IIOTI!I liOil SDBSTITUTIOll AIID IlirBRVI!IITIOR - ~/es, ey to 
J. Britt bll 

Received ltr. fr. Ed Ganey re: Access to Staple Gun in Seg. at H.C.I. bll 
GABEY'S SI<COIIJ) Allli'IDAVIT Ill SllPPOB.T OF GABEY'S J.i'IIIST AliD SIICOilll MDTIOB FOR LIIAVI! 

TO FILII. J.i'IIIST AlUl SIICOilll Slll'PLIMI!IITAL OOIIPLAI!IT -by pltf. Ganey bll 
GAREY'S l:BiliD Allli'IDAVIT Ill Slll'l'Ol!.T OF CWIIIY'S SJ!COIID Allli'IDAVIT IH Slll'P!WlT OF 

GABEY'S J.i'IIIST A!lll SI!COIID SlJl'PLIMI!IITAL COKI'L.I.IIIT - by pltf,Ganey bll 
ORDER- that the motions by Edward Ganey. Rab4h H. Ali; & Mack Fish &eeking leave 

to fil~ a motion for substitution and intervention and a separate motion by 
Edward Ganey for leave tO file a supplemental complaint are DENIED. (BRITT,USDJ 
OB#73, p. 274~ cys: NCPLS, NCAG, Ganey, Ali, & Fish bll 
PLAINTIFF'S SUPPLBMBif'l'AL lUISPONSE '1'0 PLAIH'l'IIi'P'S lUISPONSE 

No.\?tctBSFJJt,ftftl~ ~§JaY~ M. All. Cpy. to Judge Britt. (llOilt -/5/93). fJ-1 

MAILED NOTICE OF APPEAL and Record on Appeal to USCA including Vol. 1 -
{pleadings). index. trans. ltr., cpy~ of noa, and cpy. of order appealed 

NOTICE0~ AWEKf Plih!WgrS•!~·G~Mi? c~C'tiNudga arm. (llOil: 4/13/93) t~0 
IIAILEil ADDITOI!AL !IO'ITCE OF APPEAL AJID Sl!PPIJ!IIE!ITAL RICORD '1'0 US COUilT OF APPI!AL; -

including tiled cpr. of notice, index and trans. ltr. CC to pltt. and deft 
w/4th Cir, pkt, 

APPLICATION TO PROCEED IN FORMA PAUPERIS - by Edward A, Ganey. CC to Judge 
D.<mson for ruling, . tc ORDEfl - Granting app~icat1on to proceed in forma pauper1e by Edward A. Ganey. 
CRT OB 75, p. 253, CC to USCA, pltf, and deft, tc 

APPLICATION 70 PROCEED IN FORMA PAUPERIS by Rabah M. Ali. CC to Judge Denson 
for ruling. tc 

4/29/93 226 ORDER - Granting Application to Proceed In Forma Pauperis as to Rabah M. Ali. 
CC to pltf, and deft. and USCA. 

4/29/93 MAILED SUPPLEMENTAL RECORD ON APPEAL TO U. S. COURT including Vol. 3 - pleadings, 

5·19·93 lm. I 
7·21·93 ,228 

8·10·93 
i 

229. 

index and trans. ltr. CC to pltf. and deft. tc 
ORDII U.S. COURT OP APPEALS - the court consolidates the above cases for 

further appellate action. Bert Montague, Clerk. le Judge Britt. 9etn. 5·20•93) 
UNPUBLISHED OPINION U.S. COURTS - Affirmed by unpublished per curiam opinion. 

lc Judge Britt (ent. 7-21-93) rns 
JUDGKBRT US. COURT OF APPEALS -The court affirms the judgment of the District 

Court. lc Judge Britt~ 
APPEAL RECORD RECEIVED TillS DATE FROM COURT OF APPEALS CCNSISTING OF 3 VOLUMES 

8/2/93 230 SEVENTH REPORT ON IMPLBMml'l'ATION OF SETTLEMENT AGREEMENT-by defts 
cc to Judge Britt pll 
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I 
i 

CClUA 
{RII>\ 1/15} 

PLAII\JTIFF 

DATE 

10/13/93 

l NR. 

231 
232 

233 
234 
235 
236 
237 

'238 
! 239 
1240 
'241 

242 
243 
244 
245 
246 

' 247 
I 248 
: 249 
I 250 

251 
252 

~0-19·93 

254 
10/25/93 255 

11/3/93 

11/3/93 256 

11/8/93 : 257 

11/12/J 258 
I 

11/19/93 ~ 259 

12/1/93 260 

' 

: 

CIVIL. DOCKET CONTINUATION SHEET 
DEFENDANT 

PROCEEDINGS 

CERTIFICATE OF SERVICE - by dfto. 

, DOCKET NO. ----

1 PAGE~OF __ PAGE:S 

MOTION TO FILE A BRIEF IN SUPPORT OF PETITION IN EXCESS OF THIRTY PAGES • by dft 
~/cas cy to J, Britt w/ prop. order 

PETITION TO MODIFY SETTLEMENT AGREEMENT • by dfts. w/co 
AFFIDAVIT OF GEAREY LOOMIS WOODARD -
AFFIDAVIT OF WILLIAM FRED WATKINS 
AFFIDAVIT OF J. V. TURLINGTON 
AFFIDAVIT OF THEODORE c. SMILEY 
AFFIDAVIT OF LLOYD W, PARKER 
AFFIDAVIT OF DAVID L.MURPHY 
AFFIDAVIT OF TOMMY A~ LEE, Sr. 
AFFIDAVIT OF J.R. HUNT, JR. 
AFFIDAVIT OF ROBERT O. ELLIOTT 
AFFIDAVIT OF CHARLES L. BENSON 
AFFIDAVIT OF WILLIAM D. LEERE 
AFFIDAVIT OF THOMAS W. ROSS 

I AFFIDAVIT OF DONALD E. JONES 
AFFIDAVIT OF JEFFREY W. CIIEEK 
AFFIDAVIT OF FRANKLIN FREEMAN 
AFFIDAVIT OF SAM llOYD 
AFFIDAVIT OF KENNETH L. PARKER 
AFFIDAVIT OF JOSEPH L. HAMILTON 

' AFFIDAVIT OF LYNN C. PHILLIPS 
' ISSUED NOTICE FOR INFORMAL STATUS CONFERENCE • set before J. Britt on 11-l-93 at 

lpm, CtRm. #21 cys: M. Lawrence, NCAG, NCPLS, L. Lesesne} J. Todd, CtRptr and 
Dep. Clerk b1 

ORDER ~ that upon motion of dfts. are allowed to file a brief in support of 
petition for modification not exceeding 31 pgs. of text (BRITT, USDJ) 0~#78 1 p. 
241, cys1 NCAG, NCPLS, Attya. Lawrence & Lesesne bll 

BRIEF IN SUPPORT OF PETITION TO MODIFY SETTLEMENT AGREEMENT - by NCAG w/cs bll 
:MOTION FOR EXTENSION OP TIME TO RESPON~ TO PETITION TO MODIFY SETTLEMENT AGREEMEW-

by pltf 1s. ~/cs, cy to J. Britt bl 
ISSUED NOTICE FOR HEARING ON PLTF"S. l!llSPONSE TO PETITION FOR MODIFICATION OF 

CONSENT ORDER • set before J. Britt on 11/24/93 at 9 a.m~ at Wil* ~r.l cys1 
J. Britt, NCAGs NCPLS, }1, Lawrence·, L. Lesesne) J. Todd, CtRptr & Wilm. Office 11 

ORDER - pltfs~ motion to extend time to respond to petition is granted to 11/12/9 
i 12 noon,(BRITTt USDJ) 0B79, p. 11, cy&J NCAG, NCPLS10 LawreDce & Lesesne btl 
: ORDER • the court hereby substitutes the public offieer defta. and amends ~he 

I 
caption in this consolidated action accordingly. All documts. henceforth filed 
in this case shall bear the case style as forth above. (BRITT, USDJ) 08#79, p 9, 

, cya: NCAG, NCPLS, Attys. Lawrence and Lesesne. bll 
; PLAIIITIFF'S BltiD' SllllltiiiG DlSIIISSAL OF Pll'fiTlOir '1'0 JI(II)IP'Y COIISEB'f AGGlll!EIII!NT • 
I cy to J. Britt. bll 
. S'fAXE'S lti!PLY '1'0 PLTF'S. BlUEl!' SllllltiiiG DlSlllSSAL OP PI!Tl:riOR TO 110111FY OOIISEII'f 

I 
AC~- cy to J. Britt (ent. 11/19/93) b 1 

SCREDULIJG ORDER- ~) Each pty. is limited to 25 luterr & Req. for Admiss, A reep nr 
to all requests shall be dur w/in 14 days,2)Each pty. limited to 20 deposit's. 

j including those of expert witnesses,3) Identity of all experts shall be disclos d 
, on or before 1/17/94 4)Discov. concluded on or before 2/17/94 S)Pltf's~ resp. t 

Dft 1 s. Pet. shall be filed not later than 3/11/94 6)Dft 1 a reply if any shall be 
1 filed not l.a.ter than 3/21/947) respon. to discovery mot. s.hall be due w/in 10 d ys 

No repliee permitted 8)For purpose of assiattng undersigned in resolution of 
Discov. disputes, this proceeding is assigned to MJ Denson, Cnsl instructed to 
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DClllA 
(Rev. 1!1$) 

PLAINTIFF 

CIVIL. DOCKET CONTINUATION SHEET 

OEFENDANT 

JAMES LENARD ZMALL, ET AL JAMES HUNT. ET AL 
DOCKET N0.85-987~CRT BR 

PAGt::_!!oF __ PAGES 

'!;)ATE NR. 

12/15/93 261 
12/15/93 262 

f'<l2/28/9 266 

12/22/9 26~ 

12/17/9 263 

1/7/94 266 

2/8/94 267 
2/14/94 268 

2/17/94 269 

3710/94 270 
3/11/94 271 

:)/11/94 272 

3/16/94 273 

3/16/94 274 

3/17/9 275 

3/16/94 

3/17/94 276 
3/'F1/93 277 

21 

3/23/94 278 
279 

280 

" 
i 

PROCEEDINGS 

! CONTINUED ••••• 

: 

i 

contact J, Denson or the undersigned 1 by telephone if necessary, for the quick 
resolution of such disputes. (BRITT. USDJ) CRT OB#79, p~ 134 1 cyst all cnal,NCAG 
& NCPLS) bll 
MOTION FOR ORDER COMPELLING PRODUCTION • by p1tf's.w/cs, cy to J. Britt b1l 
MEMORANDUM IN SUPPORT OF MOTION FOR ORDER COMPELLING PRODUCTION • by pltfs. w/ca, 

cy to J. Britt. bll 
8!1Pl'Lli!IEIITAL MIIHOIWiDIJM IIi Slll'POII.T 01' MOTIOII FOil OllllD COMPBIJ:.II!IG PlWDUCTIOill • 

by pltfs v/ca, cy to J. Denson bll 
STATII'S llli.Il!F 011 LEGISLATIVE DIMilliirY AS IIAliiUIIC l.'l.TFB'. DIBaiVEllY BllQilESTS -

by NCAG w/cs 1 cy to J~ Denson bll 
8TA'rliS'S USPOIIU TO PLAIRTIFFS' MOTIOII l'Oll OllllD COMPBIJ:.IIIG DISOOvn:r • w/ca, 

cy to Judge Denson bll 
ORDER- accordingly! because the documents requested by plaintiffs are not 

protected by legislative immunity, or the atty-client privilege. pltf 1 s, motion 
to compel production of the settleMent materials specified in Requests 9 end 10 
is allowed. Deft's. are order to produce these materials (DENSON, USDMJ) OB80, 
p. 9 1 cyst ·Lawrence, Lesesne, WCAG & NCPLS & J. Denson bll 

DEF'1' 1 S :USPORSI TO TJURD PARTIES' 110TIOJI lOll JOl:tmiR- w/cs, c.y to J. Denson bll 
DDT'S. MOTIOII FOil OJIDBR COIIl'BLLIJIG PLTF'S. TO PUPAU Allll DISCLOSE UPI!B.T'S 

UPOR'l' .. w/ CF!" cy to J. Denson bll 
IIOTICI! OF WITHDRAWAL 01' DI!PTS'. KOTIOII l'OR OllllD COIIPIILLIIIG l.'l.l'FS. TO PRl!PAU Allll 

DISCLOSE EXPERT'S BEPOB.T - by dft. w/cs, cy to J, Denson ~ 
Motion for Additional Pages for pla cc to Judge Br±tt w/order p1 

ORDXI • that pltf's. are allowed to file a brief in opposition to dft's. petition 
up to & including 35 pgs; (DENSON, USDMJ) 0!81, p. 57! eye: Atty. 
Lawrence, Atty. Lesesne, & J, Smitht NCAG bll 

PLTF'S. I!DIOIIAIIDUM II OPPilSITIOIIl TO DIT'S. PBTITIOJI TO IIODIJY- w/ attached 
Appendix (Volumes I through IV) - cy to J. Denson bll 

DliT'S. IIDTIOI!I POll l!lt'l'EIISIOII OF TDIE TO Rl!PLY TO PLTF'S. lllll!l!IWIDUM II OPPOSITIOII 
ey r.t/ prop. order to Judge Denson. bll 

RESl'(IIISII TO DEFT'S. KOTIOII l'OR U'lEIISIOII 01' TDIE TO FILE A Rl!PLY • by p1tfs. w/cs 
cy to J. Denson bll 

ORDBR-extendin9 time by defendants allowed to and including 
Wednesday, March 23, 1994 in which to serve their Reply 
to Plaintiffst Memorandum in Opposition to Defendants' 
Petition to Modify cc to Lawrence, Lesesne, NCAG & NCPLS 

LETTER-from Warren· H. Cox 

MOTIOII to extend length of the State's reply 
ORDER- the state is authorized to entend the 

Reply Brief from ten to twenty pages~ 
Lesense & Jim Smith OB f 81, pg.l4l 

brief by IICAG 
length of its 
cc to Lawrence, 

STATE'S REPLr BRIEF (v/ attached APPEBDIX) - cy to J, Denson 
DEPOSITIOH OF DARRY A. KRISBERG- 3/10/94 (Vol. I of I, pgs. l·ll2)sent to 

pl 
pll 

pll 

pll 
bll 

J, Denson bll 
DEPOSITlOR OF BARRY A. ERISBERG - (3/10/93, Col II, Pga. 1•40) sent to Judge 

Denson. bll 
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OC lllA 
(!til¥. 1(751 

~TIFF 

·1 Small, James Lenard 

CJVIL. POCKET CONT1NUATJON SHEET I DEFENDANT 

\ James aunt et al 
I I DOCKET NO. f\5·987-C T-l 

I PAGEli.OP __ PAGES 

. 4/;::: .,2::· ·,~ SGHJmULDill-OK!II!It - 1. The prehrg~·::::g·,:::l be filed not later than 4/22/94. 

1 
In the prehr,g. order the parties shall designate which witnesses 1 testimony wil 

I ' be presented by affidavit. The opponent will designate which of those witnesse , I the opponent wishes to cross examine. Only those witnesses whose c:roea examin. 
is desired need be present at the hrg. 2. ALl proposed written testimony, whe her 
by affidavit, deposition or other written form, shall be filed not lager than 4 29/94. 
). The hrg. is scheduled for the session of court beginning in Raleigh on 5/9 94. 

4/27/94 
5/3/94 
5/5/94 

5/5/94 

282 
283 
284 

285 

5/5/94 1 266 
' 

5/6/94 1287 

5/9/94 i 288 

5/10/94 

i 

/10/94 i 

5/10/94! 

5/10/941 

5/10/94' 

5/10/94 

5/10/94 

5/10/94 

5/10/94 

4. w/in 7 days of the conclusion of the hrg. the parties shall file w/ the cou t 
proposed findings of faet keyed to the record and proposed conclusions of law. 
(BRITT, USDJ) eys: NCAG, Lawrence & Lesesne, OB81, p. 270 ; cy to J. Todd hll 

PRE-REARING ORDER - signed by all cnsl & J. Britt; OB82~ p. 127; cy,to all cnal. bll 
DEFt'S. ~OB TO SUBSTITUTE DOCUMERTS- cy w/ prop. order to J, Britt bll 

: OIDD - that the motion to substitute {by dfts) doeumu. in witness package Exh. 
Nos. 222 and 223 is hereby allowed. (BRITT~ USDJ) OB82, p. 141 1 cy to all cnal. bll 

PETITION FOR WRIT OP HABEAS CORPUS directing DOC to deliver James 
Lenard Small to court May 10, 1994 by Sparrow, Lawrence & Lesesne. 
MEMORANDllM IN SUPPORT OP PETITION FOR liRIT ()!;' IIABI!!AS CORPUS to 

pll 

deliver Lenard Small to court on May 10, 1994 by Sparrow, Lawrence 
& Lesesne. 
WRIT OF HABEAS CORPUS AD TESTIFICANTUM ~ to produce James Lenard Small 1n Raleigh on May 10, 1995 
at 8:30am Teresa Matthews@ NCODC and Supt •• Wake Correctional Center gnm 

MO'llOR 'rO QI!ASB WRIT OF IIABIIAS CORPUS AD TI!STIPlCAIID1llf FOil. JAIIIIS SHALL ro ATTI!IID 
THE EVIDEHTIARY BRG~ -by NCAG w/cs; cy to J. Britt bll 

lvidentiary hearing before Judge Britt - in Raleigh, N.c. • Courtroom #2 - 7th 
floor 
C, R. Jo Bush 9:00A.M ... 12s30 P.M. 
C.R. Donna Tomawski 2t00 P.M. - 4130 P.M. 

pll 

(Deft. Small present from 9100 A.M. until 12:30 P.M. not present in afterno n) 

Deposition of Kenneth L. Parker - Volume 1 of 1 • Pages 1 - 131 at Raleigh on 
Monday, lZ/13/93 

Deposition of Joseph Lee Hamilton~ Jr. ~ Volume 1 of 1 • Pages 1~134 
at Raleigh on Tuesday. 12/14/93 

Deposition of Sam Boyd - Volume 1 of 1 - Pages 1 - 115 at Raleigh, N.C. on Tuesd 
12/14/93 at Raleigh, N.c. 

Deposition of Lynn Craig Phillips - Volume 1 of l - Page 1 - 204 at Raleigh~ N.C 
on Wednesday, December 15 1 1993 

Deposition of Robin Lee Lubitz • Volume 1 of 1 ~ Pagesl 1 - 162 
at Raleigh. N.c. on Monday, January 10, 1994 

Deposition of Kenneth L. Parker, Sam Boyd 1 Joseph L. Hamilton, Jr., Lynn C. Phil ips, and 
Robin Lee Lubitz at Raleigh, N~C~ on Monday. 12/13/93; Tuesday~ 12/14/9 , 
Wednesday, 12/15/9) and Monday, 1/10/94 

Deposition of Joseph Lee Hamilton, Jr. • Volume 2 of 2 • Pagea 1 ~ 41 
at Raleigh, N.C. on Thursday 1 2/10/94 

Deposition of Lynn Craig Phillips Volume 2 of 2 - Pages 1 - 107 - at Raleigh 1 N. , 
on Friday, February 11, 1994 

(Next page) 
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CIVIL DOCKET CONTifllUATlON SHEET 

PLAINTIFF DEFENDANT 

James Lenard Small JAMES HUNT et al 
, DOCKET NO. 85-987 .. c T-.B-R 

i f>AGE . .lit9F __ PAGES 

DATE NR. 

5/11/94 

: 

:5/12/94 
! 

i 

:5/13/94 
I 

: 

I 
5/20/9 

;?&'~ 

5/23/94 

5/23/94 

5/23/94 

5/23/94 

5/24/94 
6/10/94 

6/10/94 

6/21/94 ' 

PROCEEDINGS 

Evidentiary hearing before Judge Britt in Raleigh, N. C. - Courtroom # 2 • 
Floor- (continuing) (Deft. present 9;00 A.M./12t30 P.M.) only 
C. &. Jo Bush 9t00 A.M./12t30 P.M. 
C. R. Donna Tomawski 2t00 P.M./7,00 P*M• 

7th 
(Sma 1 

Evidentiary hearing before ~udge Britt in Raleigh. N.C. - Court~oom#2 - 7th 
Floor- (continuing) {Deft. Small present • 9t00 A.M./12:30 P.M.) onl 

C. R. Jo Bush 9 A.M./12r30 P.H. 
C. R. Donna Tomawski 2PM/4:45 P.M. 

Evidentiary hearing before Judge Britt in Raleight N.C. • Courtroom #2 ~ 
7th Floor (continuing) (Deft. Small present 9100 A.M./12r30 P.M.) only 
C. R. Donna Tomawski - 9;00 A.M./12;30 P.M. 

1;00 P.H./3r00 P.H. 

Arguments to be held in Wilmington - one week from 5/13/94 (date to be Friday, 
May 20s 1994 at 3J00 P.M.) • Attorneys to bring with them • Proposed Findings 
of Fact and Conclusions of law • if same. had not been flled prior to that date. 

The location changed by Judge Britt - Arguments will be held in Raleigh on Frid y, 
May 20, 1994 at 3t00 P.M. 
At Raleigh - C. R. Donna Tomawski • Arguments before Judge Britt - Courtroom #2 

Defendant's Proposed findings of fact and conclusions of law 
lc' Judge Britt 

Plaintiffs' Proposed findings of fact and conclusions of law 
lcr Judge Britt ag 

ORIGINAL PLAINTIFF & DEFENDANT"$ EltH!RIT LIST IN FILE # 6 ON LEFT HAND SIDE OF 
FILE 

TRANSCRIPT • BENCH TRIAL ~ May 10, 1994 - Afternoon session before The 
Honorable W. Earl 5ritt, USDJ • Court reporter; Donna Tomawsk1 
Pages 1 - 82 

Transcript ~ BEHCR TRIAL • May 11, 1994 • Afternoon Session before The 
Honorable W. Earl 5ritt, USDJ - Court reporterz Donna Tomawski 
Pages 1 • 144 

Trans~1J't. - BEHCB Tlll.AL - May 12, 1994 - Afternoon session before The 
Honorable W. Earl Britt, USDJ - Court reporter: Donna Tomawskl 
Pages 1 -104 

Transcript - BRRCH TRIAL - May 13t 1994 - Afternoon session before The 
Honorable W. Earl Britt, USDJ - Court reporterr Donna Tomawski 
Pages 1 • 85 - 85A • 161 w/Certification ag 

(transcripts - 5/10 through 5/13 ·afternoon session w/Judge Britt) 
TBARSCIIPT OF BENCH TRIAL· before J. Sritt at Raleigh, 5/10/94 (pgs. 1·121 

Morning Session) CtRptr. Jo Bush 
TRANSCRIPT OF BENCH TRIAL· before J. Britt at Raleigh, 5/11/94 (pgs. 1-135 

Morning Session) CtRptr. Jo Bush bll 
TRANSCRIPT ~ Trial before Judge Britt • May 12, 1994 - Pages l - 121 - C.R. 

Jo Bush 
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i PAGE !loF . PAGES I 
DATE : NR. PROCEEOINGS 

6/~;/9t;;~· ~TEl)~ DEPT'S. Pll!ll'OSEII YIIUIIBGS f1F FACT ABD COIIICLIJSIORS 01' LAW - cy to J. Bri t 

6/28/94 1292 ORDER - that the Petition to Modify the Settlement Agreement to allow defts. to 
· house inmates in the newer dorms at 130% of capacityisDENIEDi however, the 

Settlement Agreement is MODIFIED to allow defts. to house inmates in the newer 
dorms at 125% of capacity. This modification is effective immediately. !he 

6/30/941 293 

7/l/94 i 294 

7/1/94 295 

7/5/94 ;296 

7/13/941 297 
! 

7/13/941 298 

7/l.3/94; 299 
7/13/94' 300 
7/13/94 301 
7/13/94 302 
7/14/94 303 

* 7/~/94 304 
7/18/94 305 

i 

. 7 /J 9/941306 

I 
I 

* /lR/941307 

i 

i 

The petition to modify the Settlement Agreement to allow defts. to house inmat s 
in the older dorms at 140% of capacity is DENIED. However, defta. will be 
allowed an additional thirty daye~ until 1 August 1994, within which to comply 
with the Settlement Agreement in this respect. (BRITT, USDJ) OB63~ p.l29; cys~ 
NCAC, UCPLS. Attys. Lawrence and Lesesne. bll 
~lOTION TO A14END OR GRANT RELIEF FROM ORDER by defendants pll 

PLAINT!FF"S RESPONSE TO DEFENDANTS" FIRST MOTION TO AMEND OR 
GRANT RELIEF FROM ORDER pll 

AMENDED ORDER-allowing defendants until August 1, 1994, within 
which to reduce the inmate populations in old and 
new dormitories to comply with the Settlement 
Agreement and the court's 28 June 1994 modification 
order. (Britt) OB# 83, pg. 151 cys to NCAG, NCPLS, 
Attys. Lawrence & Lesesne pll 

TRANSCRIPT Depsition of William D. Leeke on April 21, 1994 
Thursday 11:00 a.m. pll 

~lOTION TO ALTER OR AMEND THE JUDGMENT OR FOR A PARTIAL TRIAL 
hy the plaintiff's pll 
PLAil!TIFF"S BRIEF IN SUPPORT OF THEIR MOTION TO ALTER OR AMEND 
T!:E JUDGMENT OR FOR A PARTIAL !lEW TRIAL pll 
DEFENDANTS' MOTION TO ALTER OR AMEND ORDER pll 
DEFENDA}!TS' MEMORANDUM IN SUPPORT OF MOTION TO ALTER OR AMEND ORDE 
AFFIDAVIT OF LYNN C. PHILLIPS submitted by deft's pll 
DEFENDANTS' MOTION TO SHORTEN TIME FOR PLAINTIFFS' RESPONSE pll 
AMENDED CERTIFICATE OF SERVICE by Lawrence pll 
MOTION FOR ATTORNEY FEES by the plaintiff's pll 
~{EMORl\NDOM OPPOSING DEFENDANTS" MOTION TO SHORTEN TIME FOR 
RESPONSE by the plaintiff's pll 
ORDER - denying defendant's motion to shorten the time -for 

response; the court's order of 28 June 1994 extended 
until 1 August 1994 the time within which defendants 
must comply with the Consent Decree# that time is now 
extended until 1 September 1994 to permit the court to 
consider the pending motions OB f 83 1 pg.224 cys to 
Lawrence, Lesesne, NCPLS & NCAG pll 

ORDER- plaintiff's have until July 25, to file a response 
to the Defendants' motion to alter or amend order. 
(Britt} OB# 83,pg.226 cys to Lawrence, Lesesne NCPLS 
& NCAG. pll 

DEl!'T'S. RESPNSE 'l'O PI.TS'S. WJI..E 59 MO'liOlf - cy to J. Britt bll 

bll 

pll 

7/25/941• 308 
B/2/94 3'09 
B/10/94 , 310 

PLD' 1S. BlUD IN OPPOSITIOli TO DEFT'S. HOTIOJI '1'0 ALDR OR AMElm OJIDER .. cy! J, Br 
ORDER- that a hrg. on deft's. and pltf's. motions is set for B/23/94 at 9am, in 

tt bll 

i 
Raleigh. (BRIT!, USJD) cys: all cnsl 1 J~ Todd bll 

'\I I , \ \ \ 
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I PLAINTIFF 

CIVIL. OOCI<IIi:T CONTINUATION SHEitT 

! DEFENDANT 

I 
I DOCKET NO, ---

; PAGE J..i.oF __ PAG£5 

... OATE j .. : NR .:· .. ---- lilROCEEOINGS 

8/10/94 '1311 I lmlllJEST FOil A COIITI!KPT 01' COOliT llBAli.IIIG Allll RULI1iG - file by Carl N. 
an inmate at Bro~ Creek Corr. 

8/15/94, 312 AFFIDAVIT Ey Roger D. Grubb 

Patterson, 
b1 

pll 

S/16/94: 313 PLAINTIFF'S RESPONSE TO ORDER FILED 8-10-94 cy to Judge Britt by 
pll cnsl. 

B/17/94 3141 Defendant's MOTION TO EXTEND TIME TO RESPOND TO PLAINTIFF'S 
MOTION FOR ATTY FEES. cy to Judge Britt pll 

8/23/94 

8/23/94 i 

8/26/941 315 

I 
9-2-94 

9/8/94 316 

9/1/94 ' 317 

I 
9/13/941318 

/23/94 319 

'OCL- ~::! 

MOria»~ H!LD- before J. Britt/CtRptr. Donna Tomawski; cnal for pltf: 
Melinda Lawrence, Louie L. Lesesne, Marvin Sparrow; Cnsl for defte; T. Smiley, 

Jim Smith, A. Vanore; written order to follow, bll 
ISSUED NOTICE FOR MOTIOR ~ - set for Friday. Sept. 2, 1994 at 9;00 a.m. 

before J, Britt, Ctnn. 2, 7th fl1 eys: J. Britt~, J, Todd, CtRptr, M. Lawrence 
NCPLS, L. Lesesne, J. Smith of NCAG bll 

OID&l • ret the state 1 s motion to alter or amend judgmt. or for new trial - at 
the 8/23/94 hrg. the court announced that it would consider the State 1 s 1st 
contention, but not its 2nd, and returned the drawings to cnsl for the State. 
Upon further consideration, that decision as it relates the the 2nd contention 1 

is rescinded. RE; Plt£ 1s. Motion - to amend the courts order of June 28~ 1994 -
the order is am.Emded by adding an additional paragraph on pg. 23 at the end of 
Section 1 as stated in this order on pg. 6, (BRitT, USDJ) OB84. p. 176; cys: 
all cnsl. bll 

AT RALEIGH - Jo Bush Court Reporter - Rearing on Rule 59 Motion by both parties 
The court allows 90 days on limited discovery. Allowed only 10 depositions, 
Mag. Judge can be used as a mediator. De£t,s rule 25 in 2 weeks, Motion 
to only old untie wi.th center row of bunks that have been reMoved, Maj. Judge 

Dixon to be used on Discory Conference, No hearing date set at this.time. 
OlDER - that thia order memoraliees the schedule set at hrg. of 9/2/94 re1 

discovery; 1) that the state is allowed 2 weeks w/in which to provide to plts. 
the material required by RUle 26t Fed.RCivP.l, 2) all discovery shall be 
concluded w/in 90 daye 1 3) each side may take not more than 10 depositions. 
Mag. Judge Dixon ie designated to hear any discovery disputes that may arise. 
(BRITTJ USDJ) OB84, p, 232. cyst Lawrence, Sparrow, Lesesne and NCAG. bll 

Defendants' Eighth Report on Implementation of Settlement 
Agreement. pl 

ORDER- the motion by plaintiffts to alter or amend the judgment 
or for a partial new trial is denied.(Britt USDJ) OB *85, 
pg. 18 cys:Lawrence, Sparrow, Lesesne & NCAG. pll 

ORDER-Request for a camtempt of court hearing and ruling filed 
8/10/94 by Carl N. Patterson (an inmate in the DOC) request 
denied by Judge Britt 0Bf85,pg.87 cys to all cnsl & 
Patterson pll 

~/22/94' 32 MOTION TO TERMINATE THE COURT"S JURISDICTION OR, IN THE ALTERNATIVE 
TO REOPEN AND MODIFY THE SETTLEMENT AGREEMENT BY deft's pll 
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OC lUA 
{RIIY, J;1S) 

PLAINTIFF 

PATE . NR. i 

;22;941 321 -
1 

' /22/941322 
I /22/94 I 323 

/22/94 i 324 

/2 3/9 4 325 

/23/94 326 

2/2/94 327 

2/2/94 328 

2/5/94 329 
1t/7/94 330 
12/9/94 331 

lZ/9/94 

12/16/94 332 
12116/94 ' 333 
12116/94 \ ~34 
12/16/94 335 

12119/94 336 

12119/94 337 

12119/94 33P 

12/20/94 339 

12/20/94 

I 

CIVIl.. DOCKET CONTINUATION SHI'i:£T 

I OEFE:NDANT 

DOCKET NO. -----· 

PAQEfi_OF_~PAGES 

PROCEEOJNGS 

MEMORANDUM OF LAW IN SUPPORTOF MOTION TO TE~!INATE THE COURT'S 
JURISDICTION OR, IN THE ALTERNATIVE, TOREOPEN AND MODIFY THE 
SETTLEMENT AGREEMENT by deft's pll 

CERTIFICATE OF SERVICE by Melinda Lawrence pll 

DECLARATION OF MELINDA LAWRENCE ~11 

DECLARATION OF LOUIS L. LESESNE, JR. pll 

MOTION TO COMPEL by pltf's 

HEMORANDUM IN SUPPORT OF PLAINTIFF'S HOTION TO COMPEL 

!lOTION TO CO~~PEL RESPONSES TO INTERROGATORIES BY pltf' s 

MEMORANDUM IN SUPPORT OF PLAINTIFFS' MOTION TO COMPEL RESPONSES 

pll 
pll 

pll 

TO INTERROGATORIES pll 
DEFENDANTS' RESPONSE TO PLAINTIFFS' MOTION TO COMPEL oll 
OEFEiiMIITS" RESPONSE TO PLAINTIFFS" MOTI!lf TO COMPEL RESPOOSES TO INTERROGATORIES • GNK 

ORDER- Pltf's motiou to compel is denied except as it relates to any drawings 
or information concerning the old dormitories, Deft's are directed 
t9 present to pltf's any drawings or information relating to the old 
dormitories.~ A hearing on deft's motion to alter or amend the judgment 
will be held on December 20 1 1994 at l01DOam. All parties are. directed 
to submit to the court and opposing counsel the names of any witnesses 
they intend to call and a list of all documentary evidence they intend 
to present at that hearing no later than 4t30pm 12/16/94 - Pltf's will 
he allowed fourteen (14) daye following the court's rUling on deft's 
motion to alteror amend the judgment to respond to deft's motion to 
terminate jurisdiction. Deft's shall have until 1/10/95 to respond. to 
pltf's motion for attorney fees. (Judge Britt) OBI 87. p~ 1 lee: 
NCPLS, Atty. Melinda Lawrence, Atty. Louis L. Lesesne~ Jr, Atty. James 
P. Smith•·NCAG. fa 

STATUS CONFERENCE ~ before Judgs 8r1tt. 

DEFENDANTS" WITNESS AHO EXHIBIT LIST gnm 
AFFIDAVIT AND MOTION FOR WRIT OF HABEAS CORPUS AO TESTlFICANOUM to produce Chr1$ A. Russell gnm 
AFFIOAVIT AND MOTION FOR WRIT OF HABEAS CORPUS AD TESTIFICANDUM to produce Michael Ray Britt gnm 
AFFIDAVIT AkO MOTiON FOR WRIT OF HABEAS CO~PUS AD TESTIFICANOUM to produce Albert J. Va111eocourt nm 

WRIT OF HABEAS CORPUS AD TESTIFICANDUM to produce Michael Ray Britt 1n Raleigh an Oecember 20, 1994 
at 9:00 am 

WRIT OF HABEAS CORPUS AO TESTIFICANDUM to produce Albert Va111entaurt in Rale1gh on December 20~ 199 
flt 9:00 am 

~RIT OF HABEAS CORPUS AO TESTJFICANDUM to produce Christopher Aren Russell in Raleigh on December ZO 1994 
at 9:00 am 

OEFEMOAHTS .. PROPOSED AMENDHEHTS cc to Judge Britt gnm 
tQTitlf tEARIIG- held b'efore Judge 8rftt. Court Reporter~ Terrence McGovern. Counsel for p1aint1f 

Marvin Sparrow. Oaniele Gerard. Susan Pollitt and Melinda lawrence. Counsel for ~efendaots: 
Tiara Smfley aDd James :P. Sm1th Time: 1 day gnm 
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DC 111A 
tlllev. l/!5; 

I 

PLAlNTfFF 

OATE NR, 

2/29/9.\ 340 

2/30/9~ 34l 

/10/95! 342 

/13/95. 343 

1/27/95 344 
1/27/95 345 
2/l/95 346 

2/10/9J 347 

3/22/9! 348 

3/26/95 349 

4/7/95 350 

4/7/95 351 

4/7/95 352 

/10/95 

65•987-GRT·BR AND 67·446-GRT-BR 

CIVIL. DOCKET CONTINUATION SHEE'f 

DE:FE:NDANT 
i DOCKET NO. ---

PAGE .A!, OF __ PAGES 

PROCE;:J;OINGS 

MOTION FOR EXCLUSION by Ricky A. Pierce pll 

TRANSCRIPT nearing before Judge Britt Tuseday 12/20/94 pll 

DEFENDANTS' OBJECTION TO PLAINTIFFS' MOTION FOR ATTORNEY FEES pll 

:MOTION TO SOBSTITU'l'E CORRECTED PAGl!S IN DEFENDANTS' OBJECTION 
TO PLAINTIFFS" MOTION FOR ATTOENEY FERS pll 
Declar.ation of Marvin Sparrow c"f bt 6-·# pli 
PLa.int:iff 1 S Brief in Support of Motion for Attorney l'ees. c., ~ 13.-,..·+f pll 
ORDER Motion by ·Ricky A. Pierce to be excluded from the class in this case 

w.as determinatad long ago, the motion is clearly untimely and is denied. 
(Britt) oys ~o Lawrence, Lesesne, NCAG & NCPLS. 0B#S8,pg.8 pll 

RESPONSE TO PLAINTIFF"S BRIBP IN SUPPORT OF MOTION FOR ATTORNEY PEES - by dfts 
xx to Judge Britt qnm 

ORDER - that defendants are allowed to substitute the corrected pages in the 
above~reference a~tion -{BRITT) OBi 89, p. 14 cc: all counsel qnm 

ORDER - the Motion of the defendants to Alter or Amend the Order of 
28 June 1994 is ALLOWID. That order ia hereby modified as follows; 

1. On page 30, line 10 by striking therefrom the figure 0 125%1' 

and in lieu thereof the figure "130%" sp that the sentence 
will re.edt 11An increase to 130% of SOC in tha newer dorms 
would not present any appreciable increased risk to inmates 
or significantly impact on any other terms of the settlement 
agreement." 

2. On pages 31 and 32 by striking the last paragraph of the order 
and inserting in lieu thereof the following paragraph~ 
llThe Petition to Modify the Settlement Agreement to allow 
defendants to house inmates in the new dormitories at 130% 
of capacity is allowed and the Settlement Agreement is so 
modified. The petition to modify the Settlement Agreement 
to allow defendnants to house inmates in the old dormitories 
at 140~ capacity is deuied1 however, the Settlement Agreement 
is modified to allow defendants to house inmates in old 
dormitories at varying capacities greater than 100% of ·capacity. 
but not greater than 125% of capacityj so long as the unit 
does not have a center row of bunks and there is at least 
32 inches of apace between bunks., 

(Britt) 01#89. p~62 c:lawrence, Lesesne, NCPLS, NCAG 
Notice of Appeal by Plaintiffs (James Lenard Small, Stan Hoffman. & Steve Hurle 

as representatives of the plaintiff class - (Appealing orders of 6/28/94 
August lOt 1994t August 26 1 1994, September 13, 1994, December 9, 1994 & 
March 27. 1995', lo~ 4th Circuit Court of Appeals, let Judge Britt. lc: 
counsel of record. (allowed to proceed in forma pauperis) 

MOTION TO STAY CONSIDERATION OF DEFENDANTS' MOTION TO TERMINATE THE COURT'S 
JURISDICTION OR, IN THE ALTERNATIVE, TO RBOPEN AND MODIFY THE SETTLEMENT AGREEME~T 
PURSUANT TO ~ITLE 18, U.S.C~, Sec. 3626. lc: Judge Britt 

~mHORANDUM IN SUPPORT OF PLAINTIFFS' MOTION TO STAY CONSIDERATION OF 
NOVL~ER 22, 1994 MOTION. lc: Judge Britt. 

Appeal package mailed w/docketing statement & transcript purchase order 



Case 5:85-cv-00987-BR   Document 1   Filed 08/28/08   Page 23 of 26

DC H1A 
!Rev. l/7S) 

PLAlNTlFF 

85-987-Cl!T-BR 87-446-CRT-BR 

ClVII.. DOCKET CONTlNUATJON SHEET 
DEFENDANT 

, DOCKET NO. ---

PAGEUOF __ PAGES 

PROCEEOINGS DATE 4==NR. 
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4/ll/95 354 

4/21/95 355 

5/2/95 356 

5/1/9 

Daniele Gerard 
N. C. Prisoner Legal Services, Inc. 
P. 0. Box 25397 
Raleigh 1 N.C. 27611 

Andrew A. Vanore, Jr. Esq. 
Chief Deputy Attorney General 

James Peeler Smith* Esq. 
Special Deputy Attorney General 

Tiare B. Smileyt Esq. 
Special Deputy Attorney General 

W. Dale Talbert, Esqp. 
Special Deputy Attorney General 
N. C. Department of Justice 
P. 0. Box 629 
Raleigh, N.C. 27602 

5/16/95 Per Melinda Lawrence - also 
serve Lawrence, Lesesne WPll as 
MArvin Sparrow 

Melinda Lawrence 
Patterson, Harkavy 6 Lawren 
P. 0~ Box 27927 
Raleigh, N.C. 27611 

Mr. Louis L~ Oeaeene, Jr. 
Lesesne & Connette 
1001 Elizabeth Ave. Suite 1 
Charlotte, N.C. 

ORDER- On 11/22/94, defendants moved to terminate the court 1 a jurisdiction 
or, in the alternative. to reopen & modify the settlement agreement. 
By order dated 12/9/94, the court allowed plaintiffs 14 days, following 
court 1 s ruling on defts' ~tion to alter or amend judgment, to respond t 
the motion by defts. to terminate jurisdiction. The court 1 e final order on the 
motion by defts. to alter or amend the judgment was filed 3/27/95. From that 
orders dealing w/the same question, plffs have given notice of appeal to USCA 
for the 4th Circuit. Plffa have moved to stay consideration of defts 1 mo ion 
to determinate 1 pending disposition of the appeal in 4th Circuit. Alter atively, 
plffs. have requested a eix-month extension of time to respond to the de ta+' 
motion • ln the meantime, plffs'response to the defts. 1 motion to termi ate is 
due on 4/11/95. the time within which plffs may respond to the motion b dr"' .. s. 
to terminate is extended until the court has ruled on plffs' motion to s a} 
That motion will be ruled on in due course after briefs have been filed. 
(W, E4r1 Britt, USDJ Crt OB #89 P 178) Cys. served. (ent. 4/11/95) g 

DEFENllANTS' OBJECTIOII TO PLAINTIFF'S MQ'NOII TO STAY CONSIDERATION OF DEFENDANT ' 
motion to terminate the court'S JURISD!CTI6N~~ IN TRB ALTERNATIV! TO REOPEN D MODIFY 
THE SETTLEMENT AGREEMENT PURSUANT TO TITLE 18, USC. Sec, 3626. leo Judge Britt 

ORDER • Before court is plaintiffs' motion for Attorneys fees and costs pursua t 
pursuant to 42 U.S.C. Sec. 1988. Plaintiff seek recovery of such fees and costs 
incurred during the period 1 January 1990 through 30 June 1994. Defen ants 
responded w/objections to the motion~ The court concludes the followi g 
fees and costs are reasonable. Plaintiffs are entitled to recover 
$73, 487~64 for Lawrence's services & $67,508.10 for Lesesne's 
services, or a total of $140,995~74. Further they may recover $12,32 .14 
in costs for Lawrence. It is therefore ORDERED that plaintiffs have nd 
recover of defendants the sum of $153,324.86 in Attorneys• fees and 
costs W. Earl Britt, Judge CRT OB # 90 P 43. Cys. served. (ent. 
5/2/95) ag 

4th Circuit Court of Appeals- number - 95•6635 
Court reporters - Jo Bush - Donna Tomawski ag 
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CJVII.. COCK ItT CONTINUATION SH!£ET 

I 
·DOCKET NO 

I DEFENDANT 

, James E. Martin et ale 
! PAGE_220F,. __ PAG!Z5 

James Lenard Small et als 
I 

PROCEEOINGS I DATE T NR. 

L ~""""'~==io~~===~"=cc·•==="="·~==============~.~=J 
5/3/95 T~~SCRIPT - Motions hearing - b'fore Jud•e Britt OR segte~~er 2f 199a c. Jo Bu h 
5/4/95 357. Plaintiffa 1 reply to defenaants suggesuon that t e c. ur f.l ru o or er 

5/5/95 358. 

5/11/95 

5/11/951 

5/15/95 359.1 
! ' 

5/17/9t 360.1 
! ' 

1

12/12/95 

12/12/95 

14/11/96 

361. 

362 

are not injunctive in nature. lel Judge ~ritt 
(5/4/95 - forwarded to Judge Britt for ruling -

1. Motion to stay consideration of defendants~ motion 
to ter-minate the court's jurisdiction or, in the 
alternative. to reopen and modify the settlement agreement 
pursuant to Title 18 USC Sec~ 3626 

2. Defendants' objection to plaintiffs' motion to stay 
consideration of defts~; motion to terminate the court 1 S 
jurisdiction orl in the alternative to reopen & modify 
the settlement agreement pursuant to Title 18 U~S.C. Sec. 3626 

3. Plaintiff's reply to defts' suggestion that the court's Rufo 
orders are not injunctive in nature.) ag 

ORDER- Pursuant to plaintiffar motion, and for good cause shown, this 
court's consideration of defendants' motion to terminate this 
court's jurisdiction of this case, or alteTnatively to re·open and 
modify the settlement agreement pursuant to Title 18, O.S.C., Sec~ 
3626, is HEREBY STAYED until after the 4th Circuit 1 a decision on 
plaintiffs appeal. let Marvin Sparrow, Mr. James Peeler Smith & 
4th Circuit Court of Appeals. (ent. 5/5/95) ag 

TBABSCRIPT - Motion& hearing August 23J 1994 before The Honorable W, Earl 
Britt U~ S. District Judge • Pages 1 •70 - Court reporter: Donna J. 
Tomawski ag 

CERTIFICATE - fowarded 4th Circuit Court of Appeals - available upon 
request g 

DECLARATION OF LOUIS L. LESESNE, JR. (RECAPITULATION OF 8XPENSES) lc' Judge 
Britt g 

ORDER • On 5/2/95 court entered an order allowing plaintiffs to recover 
attorneys' fees and costs associated w/thia action. Pursuant to order 
Louis Lesesne, filed detailed documentation in support of costs claimed. 
Upon review of such documentation. the court finds such documentation 
adequate to support coste claimed; However, the court notes Lesesne 
now claims $6556.77 in expert witness fees; original declaration of 
11/22/94 • Lesesne claimed $5657~72 for expert witnesses. Plaintiffs 
not entitled to the additional amt. claimed, or $899~05, as this request 
is untimely & defta. have not had an opportunity to respond, In all 
other respects, coete claimed in Lesesne's recapitulation of expenses 
are allowed. Accordingly, it is ORDERED plaintiffs have & recover of 
defendants the sum of $7657.27. (W. Earl Britt, U.S.D.J OB 119~ Pd<~1. 
(ent. 5/17/95) a 

CERTIFICATION OF FULL IMPLEMENTATION OF TRE SETTLEMENT AGR8EMENT w/Cert. of 
Service lc: Judge Britt 

DEFENDANTS' FINAL REPOR~ ON IMPLEMENTATION 0~ SETTLEMENT AGREEMENT- by dfts 
w/ce 

4th Circuit Court of Appeals • # 95-6635 

Per 4th Circuit Court of Appeals - case argued in 4th Circuit on 3/7/96 • 
no decision as of this date. 

gnrn 

' 4/11/961. 

7/15/96 363 

nr-:;n;qp I 
MOTION FOR ORDER OF CIVIL COMTEMPT 

Case lhtbni+t0~" t0 Jl''~an "t;it:t: 

- by Stanley Shane Smith w/cs 
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DOCKET NO. 

JAMES LENOARD SMAl:.L JAMES MARTIN 
PAGE l:.:J OF __ PAGES 

DATE NR, 

B/2/96 364 
B/2/96 365 
8/2/96 366 
B/26/96 
8/28/96 367 

09/13/9 368 

10/01/96 369 

10/21/9 370 

11/12/9 371 

11/20/96 372 

11/21/96 373 

! 

1:·117/96 374 
12/17/96 375 
12/30/96 376 

1/07/97 377 

l/8/97 

pl/13/97 378 

01/29/97 379 

2/10/97 ll#lt 
381 

1/31/97 380 
2/14/97 
2/20/97 382 

PAOCEEOINGS 

DSF!NOANTS' RESPONSE OPPOSING MOTION FOR CIVIl:. CONTEMPT - by def~s w/cs gn 
AFFIDAVIT OF Pl!:RR¥ BUP,KE in support of response - by dfts w/cs gn 
AFFIDAVIT OF MARGIE LAWLER in support of response - by dfta W/cs qn 

case submitted to Judge Britt gnm 
Plaintiff' o RESPONSE TO DEFENDANTS' MOTION OPPOSING CIVIL CONTEMPT 

filed by Stanley S. Smith ClJ. Britt anh 
ORDER - movant•s motion is denied and defendants' request that movant be 

required to pay coste and attorneys 1 fees is also denied - Judge Britt 
CRT OB fl03, p. 270 cc movant, and NCAG gnm 

ORDER - returning document per instruction from the court, no filings can be 
accepted in the action unless filed by counsel fo record (MJ DIXON) cc 
to movant w/original pleading gnm 

Opinion - published ~ affirmed by published opinion. le1 Judge Britt ag 

Judgment from 4th Circuit Court of Appeals ~ In accordance with the wirtten opin pn 
of thie Court filed this day, the Court affirms the judgment of the Dis ict 
Court. lc= Judge Britt & David Daniel a~ 

MOTION TO EXTEND TIME to respond to defendants' motion to dismiss 
c;w/po to J. Britt ah 

ORDER granting motion to extend time~ response due 1/30/97 (J. BRI!T) 
c:served. ah 

AMENDED MOTION TO TERMINATE THE COURT'S JURISDICTION by defendants w/cs anh 
MEMORANDUM IN SUPPORT OFTHE AMENDED MOTION by defts w/cs anh 

ORDER ~ returning papers to movant per instructions of the court (MJ Di~on) 
cc ~evant w/returned papers anh 

PLAINTIFF'S MOTION TO EXTEND TIMB TO RESPOND TO DEFENDANTS' AMENDED MOTION TO 
TERMINATE THE COURT'S ,TtJRISDICTION • by pltf w/oa <;<; !:.<> Judae Britt anh 

Per letter from 4th Circuit Court of Appe~l~ • datea ltD/91 • "The enclosed 
letter advising that a petition for writ of mandamus was filed - was 
·tnadverL~5~ly sent to Asheville. A copy of the letter should have been sent 
to Davl,.d Daniel - Clerk USDC ... rather than Frank Johns, Clerk~ WDNC. 'L~)'!i!b 
A. Davenport, Deputy Clerk, USCA_ lee David Daniels & lc: j~ Britt ag 

oRDER- granting motion for extension of time to January 30, 1997 {BRITT) 
cc: NCPLS 1 NCAG gnm 

PLAINTIFF'S RESPONSE TO DEFENDANTS' MOTION TO T~~INATE THE COURT'S JURISDICTION 
- by pltf w/cs gnm 

Per letter from 4th Circuit Court of Ap~als dated 2/6/97 - "Notice of Intent 
to DismJss• -The ccurt will dismiss this appeal for want of prosecution 
on 2/21/97, unless you have paid the necessary filing and docketing fee of 

$100 tc the Clerk, o. s. Cocrt of Appeals before that date or completed the 
financial affidavit, provided proof of service of your mandamus on the 
judge and also provided the requisite nu~er of copies# We advised you on 

12/31/96 what actions you needed to take. ag 
DEFENDANTS' REPLY BRIEF W/cs, to motion to terminate court's jurisdiction anh 
case submitted to Judge Britt 

ORDER - pursuant to the terms o£ the Settlement Agreement, the court hereby 
determines that all provisions o£ the settlement agreement have been 
fully implemented; it is therefore ordered that the court's supervisory 
jurisdiction over these cases is terminated (Britt) OB#l07, p.l65 e/s anh 
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PROCEEDINGS 

! PLAINTIFF'S MO'HON POR AT'I'VRNEY FEES - by pltf w/ca cc to Judge Britt qrun 

for adversary submissions pursuant to Rule 54(d) w/cs anh 
'I DEFENDANT'S REQUEST FOR EXTENTION 01? TIME to file objections or request 

ORDER· defta. shall advise the court by March 28, 1997, whether they intend 
oppose the motion for attorney feest if they do, the pltfs. shall file 
a brief in support by April 18, 1997, the defta. shall respond by 
May 9, 1997 -- (BRITT) OB#107, p.268 c:served. anh 


