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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 

 
MARCO ANTONIO ALFARO GARCIA, CREDY 
MADRID CALDERON, GUSTAVO ORTEGA,  
AND CLAUDIA RODRIGUEZ DE LA TORRE, , 
on behalf of themselves and all others similarly 
situated, 
 
Plaintiffs, 
 
v. 
 

JEH JOHNSON, Secretary of Homeland Security, 
LEON RODRIGUEZ, Director of U.S. Citizenship 
and Immigration Services, and JOSEPH 
LANGLOIS, Associate Director of  Refugee, 
Asylum and International Operations, 
Defendants. 
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) 

Case No. 4:14-cv-01775-YGR 
 
[PROPOSED] FINAL ORDER 
APPROVING SETTLEMENT 
*AS MODIFIED BY THE COURT* 
 
Honorable Yvonne Gonzalez Rogers 
 
Complaint Filed: April 17, 2014 
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WHEREAS Plaintiffs Marco Antonio Alfaro Garcia, Credy Madrid Calderon, Gustavo 1 

Ortega, and Claudia Rodriguez De La Torre, on behalf of themselves and all class members 2 

(collectively, “Plaintiff Class”), by and through their counsel of record, have asserted claims for 3 

Declaratory and Injunctive Relief against Defendants Jeh Johnson, in his official capacity as 4 

Secretary of Homeland Security; Leon Rodriguez, in his official capacity as Director of U.S. 5 

Citizenship and Immigration Services (“USCIS”); and Joseph Langlois, in his official capacity 6 

as Associate Director of USCIS Refugee, Asylum and International Operations (collectively, the 7 

“Defendants”), alleging violations of 5 U.S.C. § 706(1) and 8 C.F.R. § 208.31(b);  8 

WHEREAS the Plaintiff Class and Defendants entered into a settlement of the above-9 

captioned matter (the “Settlement”) and executed a Settlement Agreement and Release (the 10 

“Settlement Agreement”), which is attached hereto as Exhibit 1; and 11 

WHEREAS, the Court held a hearing on August 11, 2015 where the Court found the 12 

Settlement reasonable and fair; and 13 

WHEREAS, the Court preliminarily approved the Settlement in an Order dated 14 

August 20, 2015 (see Dkt. No. 104); and 15 

WHEREAS, it appears notice of the Settlement has been adequately provided to the Class 16 

as provided for by the Court’s Order Granting Preliminary Approval; and 17 

WHEREAS, the Plaintiff Class has filed with the Court a Motion for Final Approval of 18 

the Settlement, together with supporting documents; and 19 

WHEREAS, the Court has considered the Settlement between the Plaintiff Class and the 20 

Defendants, and the pleadings and documents submitted in connection with the parties’ request 21 

for final approval of the Settlement, and good cause appearing therefore; and 22 
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WHEREAS, the Court held a hearing on October 20, 2015 to consider the final approval 1 

of the Settlement, and any objections to the foregoing filed before or at the time of the hearing; 2 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED: 3 

1. This Court has jurisdiction over this action and each of the parties in this action. 4 

2. The Court finds that the Settlement appears to have resulted from arm’s-length 5 

negotiations by and among counsel for the parties who were reasonably skilled and prepared and 6 

who represented the best interests of their respective clients in negotiating the Settlement.  The 7 

settlement negotiations that led to the Settlement took place in mediation sessions supervised by 8 

Magistrate Judge Laurel Beeler.  This provides the Court with further assurance that the 9 

negotiations leading to the Settlement were good faith, arm’s-length negotiations, based on a 10 

sufficiently developed record, and which appropriately considered the risks of trial, the potential 11 

resolution, and all other relevant factors leading to the Settlement. 12 

3. Based on all of the facts and circumstances, the Court finds that Settlement is fair, 13 

reasonable, adequate, and in the best interests of the members of the Plaintiff Class. 14 

4. The Court further finds that the attorneys’ fees and costs provision in the 15 

Settlement Agreement was the result of arm’s-length and good faith negotiations supervised by 16 

Magistrate Judge Laurel Beeler.  The attorney’s fees and costs provision appears to have taken 17 

into consideration the right of Plaintiffs to seek an award of fees that would be substantially 18 

higher than the amount agreed to, the risks of trial, and all other relevant factors.  The Court 19 

therefore approves the provisions for attorney’s fees and costs contained in the Settlement 20 

Agreement in accordance with the Equal Access to Justice Act, 28 U.S.C. § 2412, and 28 U.S.C. 21 

§ 1920.   22 
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5. The Court further finds the Notice to the Class was reasonably calculated to 1 

apprise the Class of the pendency of this action and all material elements of the proposed 2 

settlement, constituted the best notice practicable under the circumstances, and constituted due 3 

and sufficient notice.   4 

WHEREFORE, IT IS HEREBY ORDERED AS FOLLOWS: 5 

1. The Court has jurisdiction over the subject matter of this action under 28 U .S.C. 6 

§ 1331 (federal question), 5 U.S.C. § 701 et seq. (Administrative Procedure Act), and 28 U.S.C. 7 

§ 1361 (the Mandamus and Venue Act of 1962). The Court has personal jurisdiction over the 8 

Plaintiff Class (as defined in the Court’s order granting Plaintiffs’ Motion for Class Certification 9 

(Dkt. 70 at 24)), the Settlement Class (as defined in paragraph 5 herein), and Defendants. 10 

2. This Final Order adopts and incorporates by reference the terms and definitions of 11 

the Settlement Agreement, attached hereto as Exhibit 1.  12 

3. Under Federal Rule of Civil Procedure 23(e), the Settlement as set forth in the 13 

Settlement Agreement is approved as fair, reasonable, and in the best interests of the Class. 14 

4. The parties are directed to implement the Settlement Agreement in accordance 15 

with its terms and provisions.  16 

5. By its Preliminary Approval Order, dated August 20, 2015 (Dkt. No. 104), the 17 

Court preliminarily certified the following Settlement Class:    18 

All persons who, during the term of the Settlement Agreement: 19 
a. are or will be subject to a reinstated order of removal under 8 U.S.C. 20 

§ 1231(a)(5) or an administrative removal order under 8 U.S.C. § 1228(b);  21 
b. have expressed, or in the future express, a fear of returning to his or her country 22 

of removal;  23 
c. are detained in the custody of the Department of Homeland Security (“DHS”); 24 

and 25 
d. have not received, or do not receive, an initial reasonable fear determination by 26 

USCIS under 8 C.F.R. § 208.31 within ten (10) days of referral to USCIS; but  27 
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e. the Settlement Class does not include any person who would otherwise be in the 1 
class if such individual receives his or her reasonable fear determination. 2 
 3 

6. The Court finds that this Settlement Class satisfies the requirements of Rule 23 of 4 

the Federal Rules of Civil Procedure, including the requirements of numerosity, commonality, 5 

typicality and adequacy pursuant to Rule 23(a) and the requirements of Rule 23(b)(2).  The Court 6 

hereby certifies the Settlement Class as described in Paragraph 5 of this Final Order. 7 

7. The Court approves Marco Antonio Alfaro Garcia, Credy Madrid Calderon, 8 

Gustavo Ortega, and Claudia Rodriguez De La Torre as Class Representatives of the Settlement 9 

Class.  10 

8. The Court finds that American Civil Liberties Union Foundation Of Southern 11 

California, The National Immigrant Justice Center (A Heartland Alliance Partner), American 12 

Civil Liberties Union Foundation Of Northern California and Reed Smith LLP, (collectively, 13 

“Class Counsel”), have fairly and adequately represented the interests of the Plaintiff Class and 14 

satisfied all the requirements of Rule 23(g) of the Federal Rules of Civil Procedure. 15 

9. The Court, having approved the provision for attorney’s fees and costs in the 16 

Settlement Agreement, hereby orders that these fees and costs be paid in accordance with the 17 

Settlement Agreement. 18 

10. In accordance with the Settlement Agreement, this action is hereby dismissed 19 

with prejudice and the Plaintiff Class is barred from future prosecution of the Settled Claims (as 20 

defined in the Settlement Agreement).  Without in any way affecting the finality of this Final 21 

Order, this Court has continuing jurisdiction for the purposes of enforcing the Settlement and as 22 

to all matters relating to the interpretation and enforcement of the Settlement Agreement for the 23 

term described therein, not to exceed five years. 24 
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11. Under Rule 54 of the Federal Rules of Civil Procedure, the Court, in the interests 1 

of justice, and there being no just reason for delay, expressly directs the Clerk of the Court to 2 

enter this Final Approval Order. 3 

This Order terminates Docket Number 129. 4 

IT IS SO ORDERED. 5 

Dated: October 27, 2015 6 

____________________________ 
YVONNE GONZALEZ ROGERS 
U.S. DISTRICT COURT JUDGE 
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