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UNITED STATES DISTRICT COURT
EASTERN DISTRICT O2 LOUISIANA

NEW ORLEANS DIVISION

RICHARD B. SOBOL, et al.,

Plaintiffs	 CIVIL ACTION

UNITED STATES OF AMERICA,	 NO. 67-243

Plaintiff-Intervenor	 SECTION "E"

V.

LEANDER H. PEREZ, SR., et al.,

Defendants,

STATE OF LOUISIANA,
LOUISIANA STATE BAR ASSOCIATION,
JOHN P. DOWLING, et al.,

Defendant-Intervenors

PLAINTIFFS' 01?1'0SITION TO MOTION OF
THE DEFENDANT-INTERVENOR, LOUISIANA
STATE BAR ASSOCIATION, TO DISMISS OR
FOR JU22GMENT	 THE PLEADINGS. 

The defendant-intervenor, Louisiana State Bar Asso-

ciation, filed a motion to dismiss or for judgment on the

pleadings on January 16, 1963. They also on the same date

filed a supplemental and amended answer. The basis of the

said motions appears to be the special defenses pleaded by the

defendant-intervenor in its original answer as well as certain

additional allegations in the nature of a special defense

which are set forth in the amended answer.

Rather than burden this Court with additional material,

we respectfully ask that the various memoranda heretofore

filed by the plaintiffs in opposition to the various motions

for summary judgment and to dismiss, of the original defendants,

be considered by the Court in opposition to the within motions.

Those memoranda are respectivel y the plaintiffs' memorandum

dated the plaintiffs' pre-trial memorandumFebruary 27, 1967;

defendants' motion to dismiss dated December 15, 1967.

dated September 20, 	 1967; the plaintiffs' letter memorandum

dated September 26,	 1.967; and the plaintiffs' opposition to the
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Although the additional allegations made in this

defendant-intervenor's amended answer and their motion to

dismiss are not very clear, the ,' appear first to set out as

fact that the plaintiff Sobol was at all times relevant to the

allegations concerning Plaquemines Parish in the complaint

qualified pursuant to LSA-R.S. 37:214. However, in paragraph

three of the amended complaint and paragraph two of the motion

of this defendant-intervenor to dismiss, in the exact same

language, the question of the plaintiff Sobol's qualification

and compliance with LSA-R.S. 37:214 is posed as a question

by the use of the words in the beginning of said paragraphs,

"If it be factually true that plaintiff Sobol..." and then

this defendant-intervenor goes on to state at the end of that

question as though it was a fact that the bill of information

against the plaintiff Sobol "charges no offense whatever by

plaintiff Sobol in violation of that statute ...". It is

difficult to reconcile what is apparently an unreconcilable

conflict in the two allegations of this same party. In any

event, there is, in reality and in fact, an outstanding bill

of information and pending prosecution against the plaintiff

Sobol, and. the original defendants, who include the district

attorney of the Twenty-Fifth Judicial District, in their

pleadings insist that there is a valid bill of information

against the plaintiff Sobol.

Although we believe that the above facts are enough to

require the denial of this defendant-intervenor's motions,

we would respectfully draw the Court's attention to the very

pertinent language in Dombrowski v. Pfister, 380 U. S. 479

(1965) where the Court stated at p. 487 that "The chilling

effect upon the exercise of First Araendment rights ma y derive

from the fact of  the prosecl::tion, unaffected  by the prospects

of its success or failure." (Emphasis supplied.) 	 The

pleadings in this case clearly establish that there is a
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pending prosecution and bill of information against the

plaintiff Sobol and no amount of speculative pleading by

this defendant-intervenor can reduce the temperature of that

"chill".

The within motions should be denied.

Respectfully submitted,

/ ratr7?A‘	-.17k)
ALVIN J. BNNSTEIN
603 N. Far:1h Street
Jackson, Mississippi

ANTHONY G. AMSTERDAM
3400 Chestnut Street
Philadelphia, Pennsylvania

COLLINS, DOUGLAS & ELIE
344 Camp Street
New Orleans, Louisiana

RICHARD B. SOBOL
606 Common Street
New Orleans, Louisiana

Attorneys for Plaintiffs

Dated: January 18, 1968
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"fr?

Alvin J. p61-1stein
Attorney Tor Plaintiffs
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cERTIFIC=E OF 537,7WICE

I hereby certify that on this 18th day of January,

1968, I served copies of the foregoing Opposition upon the

following listed attorneys of record for all parties by

mailing copies of same to them, first class mail, postage

prepaid:

Owen M. Fiss, Esq.
333 St. Charles Avenue
New Orleans, Louisiana

Attorney for Plaintiff-Intervenor United States of America

Sidney W. Provensal, Jr., Esq.
1014 Whitney Building
New Orleans, Louisiana

Attorney for Defendants

William P. Schuler,Esq.
Assisthnt Attorney General
301 Loyola Avenue
New Orleans, Louisiana

Attorney for Defendant-Intervenor State of Louisiana

John P. Dowling, Esq.
2538 Tulane Avenue
New Orleans, Louisiana

Attorney for Defendant-Intervenors John P. Dowling, et a'.

Cicero C. Sessions, Esq.
1133 National Bank of Commerce Building
New Orleans, Louisiana

Attorney for Defendant-intervenor Louisiana State
Bar Association
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