


IN THE UNITED STATES BISTRICT

COURT FOR THE

FEASTERN DISTRICT OF MISSOURI

EASTERN DIVISION

UNITED STATES OF AMSRICA,

PlainthER.

W e

THE SHEET METAL WORKERS
INTERNATIONAL ASSOCIATION,
LOCAL INION M@ . 36, AFL-CLOY
AND THE LOCAL NO, 1 OF THE
INTZRNATIONAL BROTHERHOOD
OF ELECTRICAL WORKERS,
ANRALAGITR) |

Defendants,

S s N Nl N N N N N N N N N S S N N

CIVIL ACTION NO,

PLAINTIFF'S PROPOSED FINDINGS OF FACT AND

CONCLUSIONS OF LAW

This cause having regularly come on for trial

6 G

commencing en June L5, 1967, updn Ehe plaintiff's claim

against Local No. 1 of the International Brotherhood of

Zlectrical Workers, AFL-CIO, and the defendant Sheet

Metal Workers International Association, Local No. 36,

.AFL-CI10, and counsel for the plaintiff and each of these

defendants having appeared and the Court having heard

the evidence and argument of counsel for each party, it

now enters the following findings of fact and conclu-

sions of law:

FINDINGS OF FACT

The Court finds the following facts with respect

to the Sheet Metal Workers International Association,

Local No. 36;



Ly The Sheet WMotal Werkers Tnternational
dgseciatien, Leocal Twien Me. 36 (herécafter referred
ta as Local 36) is a laber organization representing
employees engaged in the sheet metal trade in St.
Louis and suprewndije areas. (Stip. Neo. 4, par. 1).
It has approximately 1,275 members whom it represents
in dealing with employers concerning terms and conditions
of employment, including grievances, labor disputes,
wages , andSNemese. J08tap. No. 4, pars. 1, L2). It is
certified to represent employees under the prcvisions
of the National Labor Relations Act and is chartered
by the Sheet Metal Workers International Association,
AFL-CI10, an imfelpatdenal labey organization, (Stip.
No. 4 pere GhSENES SN Wig. 1 7).  Legal 36 lag collective
bargaining agreements with most of the sheet metal
contragcters In the conElitilaiiaon Industry. (See Stip.
L, 'pams S

2. Local 36 is an all white union and always
has been. BRetween the effective date of Title VII of the
Civil Rightts det of 1964 agd Auwgusg 1966, Local 36
initiated 122 new members, all of whom are white.
(Stip. NMo. 45 paEee 10-12, 17; PL, Ex,. 206; Tr. #43-445;
Dep. of Sehblte (Eeeember 14, 1966] p. 54).

3. Local 36 has engaged in and is continuing to
engage in a pattern of racial discrimination by making
membership readily available to white persons but not

to Negroes.
e Lipeal 35 has an offkellal: “Belicy of

attempbing o organize the unebhgawized.' (Tr. 437).



Iv praciier a large momber of the meabers of Locnl
36 have come into the union throu;zh such "organi-
saitlone, ™  (Sde, Bai.y Pl, 83 11.)  Prior te the
initiation of this suit Local 36 had never
attempted to organize Megro sheet metal workers
or shops, although there were qualified Negzro
sheet metal workers and shops known to Local 36
and wot affilidted with any wiieny Lecal. 36 would
have attempted to organize them but for their
rage . Gl LSS G0y Sip. Noo Y, par. 17;
Alestiane s L2 T o Il s i aineuett Nl MRS SYO) S oy e 1 e
Decembar 7, 1950;: p. 47, May 24, 1951; Pl. Ex.
L2, Rk S e uory 26, 1933, White persons
interested in having their shops "organized' by
Local 36 can readily obtain information; the
normal practice is for the business agent to
come to the shop and talk to the contractor and
his employees and explain the union rules and
benefits and procedures and costs of joining.
(Zimmerman Dep., p. Lb6; Tr. 282, 254=345 3
Local 3% has failed to provide these services
for Negroes seeking union organization, (Tr.
259, 517 -Elies

b, Local 36 has afforded preferential
treatment to white workers coming in under an
organization. Such workers pay an initiation
fee varying between $50 and $150 and need not
take a journeyman's examination. (Tr. 245-246,
450-453, 486-487; Pl. Ex. 11.) Less than two
months before the trial of this case, Local 36
quoted as the price for organizing a two-man

Negre shep the figure $2,080, (Tr. 517-518, 272,)

-



As a result, the Negroes seeking to join Local 36
instead joined Lewal 99. the CIU, a unien which
had earlier been formed by other Negro tradesmen.
(Te. 265, T, G582

. lhmeall S8 Bas an official pelicy of
nePoEisnE GENeRR s LA . p,. 48, May 31, 1951
Pl . Emx. BRSNS R, Jusary 11, 1966.) Lecal 36
gives special consideration to requests which
members make on behalf of their friends and
relatives who seek membership in the union.

(P, AR e aber 4, 1951; p. 64,
Becamber N B, 12B, p. 3, April 3,
1952 ey ARSI S0 . Pl . Bx. 12, p. 3,
July L4, TOEESSaes e s aphar 7, 1954; p. 60,
Mareh 15, IR0 wmeteel Lnril 19, 19563;:p. 66,
May 3, 1956&; PlL. BEtuRdate . 4, Octeber 5, 1961;
p. 68, May l&4, Te6Ssms il daky 2., L9645 PL.,
Ex. 12G, p. &; Al ENGESESEE e DESVEaG L3
1965.) The union has never printed or dissemi-
nated to Negroes any information whatever about
the requirements and procedures for journeyman
membership (Boyd Dep., p. 18); members commonly
and freely disseminate such information to white
non-members by word of mouth. (Tr. 203-206;
210-204; 222-224; 224-379.)

d. Apprenticeship is the other main
source of members., (Stip. No. 4, paras. l& and
15; Pef, Bes S8 Addeseribed below in finding
No. 5, the Local 36 apprenticeship program
results in journeyman membership being more,
readily available to white persons than to

Negroes.



4. The defendant has not followed uniform
standards in determining whether persons have passed or
failed the journeymat examination. (Pl. Bx. 14; Tr. 455.)

5. Local 36 participates in a joint apprentice-
ship program and exercises the dominant control over it.
(Stip. No, %, papalsy ©., 7, 85 Tr. 437-088; Schultz Deps.
of October 13, LI9GH, fp. 6, 31-32 and Hacember 14, 1966,
p. 25.) As eof Appil 15, 1967, there\ware 114 white and
2 Negro apprentices in the Local 36 program. (Stip.

No. 4, D, 120 @ the two Negro appremtices, che
began his apprenticeship under the sponsorship of a
white contractor at a time when apprentices were selected
by ‘coRtpacEciRs R e Elcnl by the union., (Stip. No. 4,
par. L&; Tr. SUEVSEEe Biame . of October 19, 1966,

p. 45 and December 14, 1966, p. 54,) The other Negro was
accepted as an apprentice on November 30, 1966, after the
filing of this suit, and a third Negro was accepted as

an apprentice one month before the trial of this case.,
(Stip. No. 4, par. 13.) Negroes were entirely excluded
from apprenticeship in the sheet metal trade until 1961
when the CIU began its apprenticeship program. (Pl. Ex.
13F, ps 37, Pebruary 14, 1961.) " 1982, GHc b
failed to follow a suggestion that it adopt a non-
discriminatory system for selecting apprentices. (Pl.
Ex. 136, p..l9, Saptenier 8, 1964.) Loecal 36 never
publicized any change which may have occurred in its
policy of excluding Negroes from apprenticeship until
after the filing of this lawswit. {(Ggmpare Befi. Bx, R
and Sehultz Dep. of October 19, 1966 Bb. 1% wWith Def .
Exs. S and T.) The past history of disevimiimation, the
failure to adequately publicize its adoption of a new

apprenticeship program, and the fact that applications



could only be made one evening a month at the union hall
(Tr. 449-450) resulted in few Negroes applying for
apprenticeship. However, Local 36 actively encouraged
white youngsters to appoly for apprenticeship, (Tr. 205-
S08) 212-214, 225-206; B, BE. 1898, p. 64, January 11,
K966, Dep. of Schwultz of WEksbar 19, 1966, ps 16.)

6, During the pemndency of this action Local 36
negotiatéd a new collective bargaining agreement and
obtained a hiring hall referral system new to Local 36,
(Pl Be. 21.) That refarral system, whichi will take
effeet on Jampuary 1, 1968 (Pl. Bx., 21 [Addemdum to
Standard Form of Union Agreement, September 12, 1966,
Art. IV, Sect. 12(A)(B)]) unless enjoined, would afford
Negroes inferior employment opportunities in the sheet
metal trade, on account of their race.

a. The new referral system would establish
four groups of applicants for employment. No
worker in a lower group (e.g., Group 1II) could
obtain a referral unless all workers in the
higher groups (e.g., Group I) had work. (P1l.

Ex. 21 [Addendum to Standard Form of Union

Agreement, September 12, 1966, Art. IV, Sect.,

2(B)1.)

b. Group I would consist of persons with
four years' experience in the sheet metal con-
struction industry who have passed a journeyman's
examination and have worked for at least one of
the past four years under a Local 36 collective
bargaining agreement. In practice, this group
would consist entirely of Local 36 members,

including persons who were members when the



collective bargaining agreement was entered
into. (Pl. Ex. 21 [Addendum to Standard Form

of Union Agreement, September 12, 1966, Art.

LY, Sect. 2080, S8, ¥, Segk. L].:) These
members would have work referral priority over
Negroes who have been excluded from Local 36 on
account of race. The only new members who would
immediately enter Group I are the former
apprentices (Pl. Ex. 21 [Addendum to Standard
Form of Union Agreement, September 12, 1966,

Art IV, Section 2(B)]), another discriminatorily
constituted group.

¢, Group 1I would consist of persons with
four years' experience in the sheet metal con-
struction industry who have passed a journeyman's
examination given by any local of the Sheet Metal
Workers International Associlation. (Pl. Ex. 21
[Addendum to Standard Form of Union Agreement,
Septenber 12, 1966, Apt. Vs EBoeE. 26D 1.) 1t
would be predominantly white, because Local 36 has
succeeded in excluding most Negroes from gaining
the required experience. It would consist primarily
of new members and members of other locals.

d. GCeoup IRl welld consist of persons with
one year's experience in the sheet metal construc-
tion industry (Bl EBe., 21 [Addendum to ‘Standard
Form of Union Agreement, September 12, 1966,

Art, IV, Sect. 2(B)]), emd would therefore also
be predominantly white., It would be the lowest
priority group, except for Group IV, which would
provide students with summer jobs. (Pl. Ex. 21
[Addendum to Standard Form of Union Agreement,

September 12, 1966, Art. IV, Sect. 2(B)].)



e. No provision whatever is made for referring,
for job training purposes, inexperienced persons,
the category into which the overwhelming majority
of Negroes fall at present. Because every
referral grouping for regular employment requires
experience in the trade and because Local 36 con-
trols employment opportunities for most sheet
metal construction jobs in the St. Louis area
(Stip. No. 4, par. 5), Negroes would have only a
very limited opportunity outside the apprenticeship
program to acquire the experience needed to qualify
for referral.

The Court further finds the following facts with
respect to Local No. 1 of the International Brotherhood of
Electrical Workers, AFL-CIO:

7. The International Brotherhood of Electrical
Workers, Local Union No. 1 (hereinafter referred to as
Local 1) is a labor organization representing employees
engaged 1n the electrical trade in St. Louis and the
surrounding areas. It has approximately 2000 members and
220 apprentices in electrical construction classifications.
It represents these members in dealing with employers
concerning terms and conditions of employment, including
grievances, labor disputes, wages and hours. It is
certified to represent such employees under the provisions
of the National Labor Relations Act; and it is chartered
by the International Brotherhood of Electrical Workers,
AFL-QI0 (Stip. Ne. 3, Bawas, 1, 2 and 3).

8. Local 1 effectively controls employment opportu-
nities in the electrical construction trade in the
St. Louis area. It has collective bargaining agreements

with electrical contractors who hire a substantial majority



of the electrical construction workers in the St. Louils
aea. (Stip. No. 3, palg. 5=6; Pl. Bx. &.) Loecal 1
operates a hiring hall which, by provisions of its
collective bargaining agreements, is the sole and exclus-
ive source through which electrical construction workers
may be referred to contractors who are parties to these
agreements. Only if the union is unable to provide an
employee within 48 hours of the employer's request may

an employer secure his own, subject to the union's right
subsequently to replace him. (Pl. Ex. 6, p. 1O4.) Of
more than 13,000 electrical construction jobs referred
through Local 1l's hiring hall during the past eight years,
more than 90% have been filled by members of Local 1 and
other IBEW locals. (Compiled from hiring hall cards and
data sheets, Pl. Ex. 10.)

9. Local 1 is virtually an all-white union. As
of February 4, 1966, the date when this suit was filed,
all of Local 1l's journeymen and apprentices in electrical
construction classifications were white. Since that time
Local 1 has brought 12 Negroes into its membership as
Jjourneymen in construction classifications and has accepted
3 apprentices in its apprenticeship training program as a
direct result of federal intervention. (Stip. No. 3,
pars. 2, 11, 12 and 15; 'BesiB&s 98-101, 372-373.)

10. ©Local 1 has engaged in and is continuing to
engage in a pattern of racial discrimination by making
membership readily available to white persons but not to
Negroes:

a, Local 1 has actively sought to

organize white employees of white construction

contractors and to bring them into the union.

(Dep. of Lanemann, pp. 52-62,) It has refused

to seek to organize Negro electrical construction

-



contractors, or to allow Negroes to join the
ugiien. (Tr. 13-20, 5258, 70-72, 98-104,
105-111, 116-118, 134-141, 143-148; Pl. Ex.
28, p. 185 Bl Ex. 26 Py ) At the same tiwme,
Local 1 has picketed and otherwise harassed
Negro electrical construction contractors and
their Negro employees seeking to work on
electrical construction projects. (Tr. 52-53,
54-58, 72-74, 102-114, 134-141l,) By this means,
Local 1 has successfully forced Negro electrical
workers out of some important construction jobs.
(Tr. 53-54, 102-114, 134-14l,) Local 1 has
accepted a token number of Negroes since the
filigg of this sult, «(Stip. No. 3, paF. LL(a).)
b. Local 1 has rejected the applications
for membership of qualified Negro electrical
construction journeymen on account of their
race, both before and after July 2, 1965.
(Tr. 1L3-30,. 52-58, #0-72, 98-111, 1llo-11R,
1L34-148%: Pl, Ex. 2B @ 183 Pl. Bx. 26, Ps 4¥.)
c. Local 1 has followed a policy of
nepotism and of preference to relatives in the
selection of new members. (Pl. Ex. 5, Art. XIV;
Dep. of Heeney, pp. 105-106, Dep. of Krueger,
pp. 126-127, Dep. of Bruns, pp. 71-72.) As a
result of this policy, 45% of the new members
who have joined the union in construction
classifications since the effective date of
Title VII have been relatives of current members.
(Stip. No. 2, pars. 1, 6 and 8,) Since Negroes,
for all practical purposes, are not among the
members, this nepotistic preference inherently

discriminates against them.



d. Local 1 conditions acceptance of applicants
for membership on a majority vote of the members.
(PL, Heg. Sy BPE TR BPl. Ex. 5, AP, WEL, Sec. 1)
On several occasions, the organization of Negro
contractors and the admission of Negroes to the
union have been either defeated or tabled by a
vote of the membership. (Pl. Ex. 2B, pp. 10, 18;
Pl, Bx. @@ B. 87; Dep. of Lanémamnn pe. 62.) Im
the light of the racial composition of Local 1
and of its history of discrimination, the require-
ment of a vote of the membership as a condition
for becoming a member of the union discriminates
against Negroes.

11. Local 1 has designed and operated its hiring
hall work referral system in such a manner as to afford
Negroes inferior employment opportunities in the electrical
construction industry:

a. Local 1 has discriminated against
Negroes in the operation of its hiring hall.

For example, it referred white applicants to

jobs with electrical contractors while refusing

referral to a Negro who made prior application

and who possessed qualifications superior to

those of the white persons who were given

prioritys CEEe R EEE 152 7351, 361, 375-376;

PL. (Ese Che Gt lecal 1 referred on a

segregated and discriminatory basis electrical

construction workers to a recently affiliated

Negro contractor. (Tr. 116-121.)

b. 1In referring electricians through its
hiring hall, Local 1 gives first preference to
persons who have worked for five years in the

trade and who have worked one of the last several

-



years under a collective bargaining agreement

o whileh the Leeal is & pagty. (PL. Ex. 6,

pps 185-106.) 1In prectice, this system of
priorities operates to give members of Local 1
preference over non-members. (Pl. Exs. 10, 10A,)
Since Negroes have been virtually excluded from
membership in Local 1 and have been denied the
opportunity, on account of their race, to work
in the trade pursuant to a collective bargaining
agreement to which Local 1 is a party, this
system of priorities inherently discriminates

against Negroes.



CONCLUSION OF LAW

1. Mhis GenrE e urisdiction of this actien.
42 U.S5.C, 2000e-6(h).

2. Each of the defendants is a labor organizetion
engaged in an industry affecting commerce as those terms
are defimed I tHe Whiwil RBishts Act of 1964, 42 U.5.0.
2000e 2 ) and @y

3. Tl Attorney General is autherized to institute
this action to enjoin the defendants from engaging in a
pattern and practice of discrimination against Negroes
in employinents ob acceult ot thelr rage. 492 U.8.C. 2000a2-6,

4. In determining whether there has been racial
discrimination, statistics often tell much and courts

listen. State of Aldabams ve UilEed States, 304 F. 24

B8, 388 (5th Cir. TSN T @V EL T, S, 37 (1962).
Where Negroes have been almost totally excluded from

membership as in the defendant unions, a prima facie case

is made of deliberate discrimination against Negroes.

See United States v. Jefferson County Board of Education,

372 F. 2d 836, 887 (5th Cir. 1966), aff'd en banc

Fs %@ (5th Cir. 1967); United ‘States v. Louisiana,

225 F. Supp. 353 (E. D. La. 1963) (3-judge Court), aff'd
380 U. S. 145 (1965). Since the defendants in this case
are labor unions and affirmatively recruit and organize
employees to bring into union membership, these statistics

are particularly meaningful. Vogler v. McCarty, supra;

Cf. Whitus v. Georsiey lSEEN. §. 585 (1967); Reece v.

Georgia, 350 U, S. 85, 88 (1955); United States ex rel

Pt i e vl

Geldsbhy ¥. Hanpale, 288 B, 4ad 71, 77-79 (3th Gir. 1961},

gert., dem, 6L W. §. 889 GLIGH) .




5. In considering whether the defendants are
discriminating against Negroes in violation of 42 U.S.C.
2000e-2 evidence of the defendants' conduct prior to
July 2, 1965, is relevant as shedding light on the signi-
ficance of events since that date and on the purpose,
character, and effect of defendants' conduct. Federal

Trade Commission v. Cement Institute, 334 U. S. 583,

705 (1948) ; Machinists Loeal L4d4 vw. Laber Beoawrd, 362

U. 8. %11, 416 (1960); Vegler %. Mefarty, sSlipra; see

alse il maieily v, Luypd, 306 F., 28 222, 228 {95&n Cir. 1962),

gent, @, 371 U, 8. 952 (1963); United Sfates v. Lynd,
391 V. 2g SiE (Sl Cir, 1952). Such acks are also
relevant to show whether present conduct is repeated,
routine, or of a general nature and, therefore, consti-
tutes a pattern or practice of discrimination within
the meaning of 42 U.S.C. 2000e-6,

6, Title VII prehibits sepliieticated as well as
simple minded modes of discrimination. Cf. Lane v.
Wilson, 307 U. S. 268, 275 (@i e stafute forbids
not only open discrimimatiaty, Steh as the cutbight
refusal to admit all Negroes to membership, but also
adherence to any course of conduct which has, as its
inevitable or probable consequence, the exclusion of
Negroes from employment opportunities on account of

their race. Vogler v. McCarty, supra. See also Akins

v. Texas, 325 U, S. 398, 403 (1945); United States ex

rel Seals v. Wiman, 304 F. 2d 53 (5th Cir., 1962), cert.

den. 372 U, S. 915 (1963); Rabinowitz v. United States,

366 F, 2d 34 (5th Cir, 1966).



7. The defendants may not accomplish through
indirection what Title VII forbids them to do directly.
inder Title VII, employment opportunities may not be
made contingent in any way upon a status or condition
which the defendants have prevented Negroes from
achieving on account of their race or color. This is
true no matter when Negroes were prevented from
achieving such status or condition, and whether such

prevention was lawful or unlawful at that time. Vogler

v, McZarty, supra; Local Union No., 269, IBEW, 149 N.L.R.B.

78y amferced sub nomine N.L-R.B. Vo Ehaal 269, IBEW,

SET SR Brd Gir. 1966); Lalc Sk dkean, 307 U. S,

268 CRIG@Y s Sinn v. United States,; 238 ©U. 3. 368

(LRGN Wediiialiin v. Parker, 223 F. Supp. 724 (M. D.
Ala, 1963), medificd on other grounds and aff"d, 331 F.
2d 841 (el @i, 1964) .
(a) The preference given by each of
the defendant unions, in referral
through their hiring hall, to
persons who have worked for one
year pursuant to a collective
bargaining agreement with that
union, denies Negroes equal employ-
ment opportunities on account of

thelir iEalce M Slontc,

(b) Since the defendants effectively
control employment opportunities
in their respective trade and have
afforded white persons but not

Negroes the opportunity to obtain



(c)

experience in said trades, the
pragtices of giving pricrity ia
work referrals to persons with
five years experience in the

trade denies Negroes equal employ-
ment opportunities on account of
their rage. Ibid.

In the context of the defendant
uniens® Sirkwally all-white
membershiips in the pertinent
classifications, the preference

in admission to union membership
and apprenticeship accorded by
each of the defendants to relatives
of current members inherently dis-
criminates against Negroes on
account of their race. Vogler v.

McCarty, supra; Lefkowitz v.

Sheetmetal Workers Local 28 &

Farrelil, “OMELGE R .. 398, 400-401
(N.Y. Comm. on Human Rights 1964),
aff*d A2 HMise. 28 9568, 252 N.Y.S.
2d GuB. B850 857 ((Sub. . N.Y.

County 1964) ; Conhiecticut Comm,. V.

IBEW Local 35, 28 L.R.R.M. 98, 100

(1951L) , afE"d 180 Gemm. 537, 102
A 24 366 (1953); see also Ross v.
Dyer, 312 F. 2d 191, 194-196 (5th

Giir, WHIE8HY,



9. The United States is entitled to injunctive
relief herein ""to insure the full enjoyment' by Negroes
of the rights sSeeured By Tiele ViI. 42 U.S.C. 2000e-6(a).
The acceptance by the defendants of a few Negro members
and apprentices in the context of various official
investigations, and particularly after the institution
of this action, deoes dek ©hviate the plaintiff's right
to injunctive relic, SiSEdlia duty of the courts to
beware of efforts to defeat injunctive relief by pro-
testations of repentance and reform, especially where,
as in this case, any changes in prior unlawful practices
are more apparent than real, where they seem timed to
blunt the force of a lawsuit, and where there is no
assurance or prebabiltics of EuwElte compliance. United

States v. Oregon Medical Society, 343 U.S. 326, 333

(1952) ; United Shakcs W, - @E 8o, . 345 U, S.

629, 632 (1953) ; LntteaiiEites s éfkigi, Q28 F. 2d

733, 739 (S5th Cir. OGS NE@REes s v lleghert Naws Gen.

Hospital, 375 F. 2d @48 @SENEEEN Gty 1867); Broocks v.

County School Board of Arlington County, 324 F. 2d 303

(Lth €ir.- L9

10. In grantaEEalaetd in a2 case brought under
42 U,8.C. 2000e-6 tnelibiEn s phligaed to utilize the
full and elastic resources of equity by fashioning
specific remedial relief to ensure to Negroes the full
enjoyment of the right to equal employment opportunities.

Mitehall w. DelMaiiicediSnliean ., 361 U. S. 288, 291, 292




Cadd D the comtext of the virtually
all-white membership of Local 1
lm s tlie pertinent classifications
amel 1n bl Light of the union's
histeory of diserimination, the
practice of requiring a majority
vote of the union membership as
a precondition to the acceptance
of a new applicant for membership
discriminates against Negroes on
decolit of Eielr racs.  ¥eiler v.

McCarty, supra; Cypress v. Newport

News Gen. Hospital, 375 F. 2d 648

(4th Cir. 1967); United States v.

Logue , 3b4 B, 2d+880 (S&h Cir.
1965).

8. The discriminatory acts, practices, policies
and procedures set forth in the foregoing Findings of
Fact constitute a pattern and practice of resistance
to the full enjoyment by Negroes of the rights secured
by Title VEL of the Cihwil Rights Mgt .of 19684 within the
meaning of 42 U.S.C. 2000e-6. 110 Cong. Rec. l4270;

see United 8tates v. Maytom, 335 F. 248 L&, T Ssh

Cir. 1964),. Where, as here, the defendants have
engaged in acts and practices of which racial discrimi-
nation is the natural and probable consequence, they
shall be deemed to have intended that result within the

meaning of 42 U.S.C. 2000e-6(a). Radio Officers v.

Labor Board, 347 U. S. 17, 45 (1954); Rabinowitz v.

United States, 366 F. 2d-84y 56-57 (Sth Cir. 1966).




(1960); State of Alabama v. United States, 304 F. 2d

g, ol (3Ek €. 1988), aff'd 371 U. 8.- 37 (1962);

Vogler v. McCarty, supra.

This the day of 5 KIET ,

§t, Lewds, Missewuri.

UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF MISSOURI

EASTERN DIVISION

UNITED STATES OF AMERICA,

Plaintiff,

CIVIL ACTION
NO. 66 C 58(2)

)
i
I
)
)
)
)
)
THE SHEET METAL WORKERS )
INTERNATIONAL ASSOCIATION, )
LOCAL UNION NO. 36, AFL-CIO; )
AND THE LOCAL NO. 1 OF THE )
INTERNATIONAL BROTHERHOOD )
OF ELECTRICAL WORKERS, )
AFL-CIO, )

)

)

)

Defendants.,

PROPOSED DECREE

Upon the basis of the foregoing Findings of Fact
and Conclusions of Law,

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED:

I. That the defendants Local No. 1 of the International
Brotherhood of Electrical Workers, AFL-CIO, and the Sheet
Metal Workers' International Association, Local Union
No. 36, AFL-CIO, their agents, officers, employees,
members, successors, and all persons acting in concert
or participation with them, be and they hereby are
permanently enjoined from:

a. Engaging in any act or practice for the
purpose or with the effect of discriminating
against any individual because of his race,
color, or national origin;

b. Excluding or expelling from their membership
any individual because of his race, color, or

national origin;



AL

Limiting, sedregating, or classifying their
menbeErsiip, o clagsifying or falling or
refusing to refer for employment any individual,
in any way which would deprive or tend to
deprive any individual of employment opportuni-
ties, or weomld Limit sueh employment opportuni-
ties ar otherwise aduersely affest his status
as an employee or as an applicant for employ-
ment, because of such individual's race,

eulelr, o naticnal okigin;

Causing or attempting to cause any employer to
discriminate against an individual on account
gif il Halee . 'coleor, or ndtilonal origiu;
Discriminating against any individual because
of hiis raee, ¢olor, oF naienal ofatsin i
admission to, or employment in, any program
established to provide apprenticeship or other
0 ) i A

More specifically, said defendants and said

persons are enjoined from:

a.

GLwilngg prlaEbEy iR warlk referrals to their
members or to persons with work experience
under a collective bargaining agreement;
Requiring experience in the trade as a
prerequisite to referring Negroes to jobs
during the next five years if the Negro
applicant for work referral meets the follow-
ing gqualificatioms:

1. He is, at the time of this decree, over
the age of twenty-five in the case of
referrals by Local 1 and over the age of
twenty-three in the case of referrals by

Local 36;
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2. He has passed the journeyman's examination
provided for in the collective bargaining
agreement.

Giving any preferences or privileges in work

referrvals, membepship, or appremticeship te

relatives and friends of union members;

Requiring the vote of existing union members

for the initiation or acceptance of new

members ;

Failing to attempt to organize and otherwise

recruit Negroes to the same extent and under

the same conditions as white persons have
been organized or recruited in the past;

Failing f6F Uhe mest five years to accept

into membership as a construction journeyman

and to accord all the benefits thereof to any

Negro applicant who possesses qualifications

equal to or higher than those possessed by

the least qualified white person who has been
accepted into membership as a construction

journeyman since 1961;

Failing for the next five years to accept as

a construction apprepntise &amd te accerd all

the benefits thereof to any Negro applicant

who possesses qualifications equal to or
higher than those possessed by the least
qualified white person who has been accepted

as a construction apprentice since 1961.

The defendants, their members and agents, are

further ordered to take the following affirmative steps:
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Submit to this Court for approval within
forty-five days of this decree a detailed
plan, consistent with Paragraph II of this
decree, setting forth fair and objective
standards and procedures for use in the
admission of new members, in the admission

of new apprentices, gnd in the referral of
persons to construction jobs. The plan shall
include copies of any tests which the defend-
ants propose to use, together with a
description of how the tests are to be
administered and what, if any, scores are

to be considered as passing or failing or
asSeaseld e the person taking the test to
SENEERERERE e ille plan shall also set forth
an informational program by which the
defendants propose to bring to the attention
of the Negro community the fact that Negroes
may now become members in the defendant unions
and obtain work referrals through the defendant
unions without rezard 16 race. A copy of said
plan shall be served upon the United States
which will have the right within 20 days
thereafter to file with this Court its objec-
tions, 1F R

Invite Walter Hampton, Clarence Lee, Vernon
Wells, and all members of the CIU in electrical
and sheet metal classifications to apply for
membership in the appropriate union (Local 1
or Local 36). The invitation shall be made

under the following conditions: Those persons



¥

invited be join Leeal 36 may do so upon
payment of a $50 initiation fee, without
taking an examination. Those persons
invited to join Local 1 shall be admitted
upon passing the journeyman's examination
(unless they have already passed an eguiva-
lent examination) and upon paying the
initiatian fea: thay shall be admitted
witheut a vote of the membopship. As to
persons working under a CIU collective
bargaining agreement, the invitations shall
be made at such time as may be consistent
with the National Labor Relations Act.

The defendants shall continue to notify the
Missouri State Employment Service and all
selfieol. egstems within its jurisdictional
area of apprentice openings. The defendants
shall also furnish along with the notice
sufficient application forms and copies of
the apprenticeship rules for them to be
disseminated to potential applicants, The
applicant shall be allowed to file his
application in person, by mail, or through
the Missouri State Employment Service or his
school.

Said defendants are further ordered to file with

the Court within six months from the date of this decree,

and each six months thereafter, and to serve on the United

States a report showing for the period covered the number

of applications for apprenticeship, for membership, and for

work referral, by race, and the action taken on each such



application. The report shall list all rejected applica-
tions and shall specify the reason for each rejection.
The defendants shall also maintain complete records
relating to work referrals, admissicn to membership, and
admission to apprenticeship. Such records shall include:
a. The name, address, age, race, work
experience, and education of each
applicant for work referral, for
membership, and for apprenticeship
tratniine ;
b. The action taken as to each such
appligation including the date and
tiitie @ application feor work referral,
the date and time of actual referral
to employment, the name and address of
the employer to whom referred, and the
hourly wage actually paid with connection
to such referral and, as to applicants
for membership and apprenticeship, if
any such applications are denied or no
actiom 48 TakEemn Wl Ehem, the record
shall show the specific reasons for
such denial or inaction and the under-
lying facts supporting such reasons;
€. An exact record of any test or oral
interview that may be administered, the
performance of each applicant taking any
such test or interview, and the specific
scoring and evaluation of each answer
given by any applicant taking any such
test or interview. For purposes of
recording oral Amferviews it shall be
sufficient to show each question asked,

each answer given, and the scoring for

each, -



ALl swel recortls, aleng with current priority lists, shall
be made available to the United States for inspection and
copying at any and all reasonable times.

V. The defendants are further ordered to give
written notice of the contents of this decree to each of
thelr members and to each construction contractor with
whom they have collective bargaining agreements; and to
file with this Court and serve upon the United States
within 29 days of this decree a written report showing
that the required notice has been given, and shall attach
to the report copies of all letters used in complying with
this order.

Ni. Ihe @GEurE reraine jurisdiction of this action
for such additional and supplemental relief as may be
required.

VIi. The e ter Fhis procecding are hereby taxed
against the defendants.

Done this day of 5 1Og7,

St. Louls, MissEheis

UNITED STATRES DIATRICT JUDGE



CERTIFICATE OF SERVICE

I, GERALD W. JONES, hereby certify that on
September 17, 1967, I served the foregoing proposed
Findings of Fact, Conclusions of Law, Decree and
supporting Memorandum upon counsel for the defendants
in this case by mailing copies thereof by United States
air mail, special delivery, and postage prepaid as

follows:

Charles werner, Esquire
Schuchat, Cook & Werner
705 Olive Street

Suite 824

Sk [emi=, Missouri 63101

James Cook, Esquire
Schuchat, Cook & Werner
705 Olive Street

Suite 824

St. Louis, Missouri 63101

GERALD W. JONES
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