
 
 

UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF NEW YORK 

 

 
PLAINTIFFS’ OPPOSITION TO THE MOTION TO DISMISS AND REPLY 

REGARDING PRELIMINARY INJUNCTION 
 
 
Michael J. Wishnie (MW 1952) 
Muneer I. Ahmad† 
Elora Mukherjee (EM 4011)  
Marisol Orihuela† 
JEROME N. FRANK LEGAL SERVICES 
ORGANIZATION* 
YALE LAW SCHOOL‡ 
P.O. Box 209090 
New Haven, CT 06520-9090 
Phone: (203) 432-4800  
Fax: (203) 432-1426 
michael.wishnie@yale.edu 
 
 
 
 
 
 
 
 
 
 
 

 
Lee Gelernt (LG-8511)    
Omar C. Jadwat (OJ-7025)   
Cecillia D. Wang (CW-8359)  
Andre I. Segura† 
AMERICAN CIVIL LIBERTIEs    
UNION FOUNDATION    
125 Broad Street, 18th Floor  
New York, NY 10004 
Tel. (212) 549-2600  
lgelernt@aclu.org 
ojadwat@aclu.org 
cwang@aclu.org 
asegura@aclu.org 
 
 
Counsel for Petitioners 
Additional Counsel Appear on next page 
 
 
 
 
 
 

 
HAMEED KHALID DARWEESH, et al., 
 
on behalf of themselves and others similarly 
situated, 

Petitioners, 
 

v. 
  
DONALD TRUMP, President of the United 
States, et al., 
  

Respondents. 
 

 
 
 
  
 Case No. 1:17-cv-00480 (CBA) 
  
  
  
  
 

Case 1:17-cv-00480-CBA   Document 159   Filed 02/16/17   Page 1 of 49 PageID #: 2101



 
 

Mark Doss 
Rebecca Heller 
Julie Kornfeld 
Stephen Poellot 
INTERNATIONAL REFUGEE ASSISTANCE 
PROJECT 
URBAN JUSTICE CENTER 
40 Rector St, 9th Floor 
New York, NY 10006 
Tel. (646)-602-5600 
mdoss@refugeerights.org 
bheller@refugeerights.org 
jkornfeld@refugeerights.org 
spoellot@refugeerights.org  
 
Karen C. Tumlin††  

Nicholas Espíritu†† 

Melissa S. Keaney†  

Esther Sung†  

NATIONAL IMMIGRATION 
LAW CENTER 
3435 Wilshire Boulevard, Suite 1600 
Los Angeles, CA 90010 
Phone: (213) 639-3900 
tumlin@nilc.org 
espiritu@nilc.org 
keaney@nilc.org 
sung@nilc.org 

Jennifer Chang Newell†† 
Cody H. Wofsy†† 

AMERICAN CIVIL LIBERTIES UNION 
FOUNDATION IMMIGRANTS’ RIGHTS PROJECT 
39 Drumm Street 
San Francisco, CA 94111 
Tel. (415) 343-0770 
jnewell@aclu.org 
cwofsy@aclu.org 
 
Jonathan Polonsky 
KILPATRICK TOWNSEND & STOCKTON LLP 
1114 Avenue of the Americas 
New York, NY 10036-7703 
Tel. (212) 775 8703 
jpolonsky@kilpatricktownsend.com  
 
Justin B. Cox† 

NATIONAL IMMIGRATION 
LAW CENTER 
1989 College Ave. NE 
Atlanta, GA 30317 
Phone: (678) 404-9119 
cox@nilc.org 

 

**Application for admission forthcoming. 
†† Appearing pro hac vice. 
‡ For identification purposes only.  
 
 

 

 

 

 

 

 

Case 1:17-cv-00480-CBA   Document 159   Filed 02/16/17   Page 2 of 49 PageID #: 2102



ii 
 

TABLE OF CONTENTS 

INTRODUCTION…………………………………………………………………………….....1 

STATEMENT OF THE CASE………………………………………………………………....3 

LEGAL STANDARDS……………………………………………………………………….....5 

ARGUMENT 

I. The Case Is Not Moot……………………………………………………………..6 
II. The Executive Order Discriminates on the Basis of Religion and Is Therefore 

Unconstitutional………………………………………………………………….14 
III. The Executive Order Unlawfully Deprives Class Members of Their Right to 

Apply for Asylum and Withholding of Removal………………………………..25  
IV. The Executive Order’s Discrimination on the Basis of Nationality Violates 

Section 202 of the Immigration and Nationality Act…………………………….28 
V. The Executive Order Violates Due Process……………………………………...30 
VI. The Executive Order Violates the Administrative Procedure Act……………….33 
VII. Other Preliminary Injunction Factors……………………………………………34 

 
CONCLUSION…………………………………………………………………………………40   

Case 1:17-cv-00480-CBA   Document 159   Filed 02/16/17   Page 3 of 49 PageID #: 2103



iii 
 

TABLE OF AUTHORITIES 

Cases 

Ali v. Trump, No. 17-0135 (W.D. Wash. Feb. 6, 2017) ................................................................ 36 

Am. Acad. of Religion v. Napolitano, 573 F.3d 115, 126 (2d Cir. 2009)...................................... 21 

Amador v. Andrews, 655 F.3d 89, 99-101 (2d Cir. 2011)............................................................. 11 

Ambrose v. Malcolm, 414 F. Supp. 485, 493 (S.D.N.Y. 1976) .................................................... 35 

Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009) ................................................................................... 6 

Augustin v. Sava, 735 F.2d 32, 37 (2d Cir. 1984) ......................................................................... 31 

Azizi v. Thornburgh, 908 F.2d 1130, 1134 (2d Cir. 1990), ........................................................... 33 

Aziz v. Trump, No. 17-0116 (E.D. Va. Feb. 13, 2017)......................................................... 2, 11,37 

Bd. of Educ. of Kiryas Joel Vill. Sch. Dist. v. Grumet, 512 U.S. 687, 715 (1994) ....................... 15 

Campos v. Nail 43 F.3d 1285, 1288 (9th Cir. 1994) ..................................................................... 27 

Carter v. HealthPort Techs., LLC, 822 F.3d 47, 57 (2d Cir. 2016) .................................................6 

City of Boerne v. Flores, 521 U.S. 507, 516 (1997) ..................................................................... 26 

City of New Orleans v. Dukes, 427 U.S. 297, 303 (1976) ............................................................ 14 

Church of the Lukumi Babalu Aye, Inc. v. City of Hialeah,  
 508 U.S. 520, 532, 534, 540 (1993) ............................................................................................. 15 

Comer v. Cisneros, 37 F.3d 775, 800 (2d Cir. 1994) ................................................................. 8,10 

County of Riverside v. McLaughlin, 500 U.S. 44, 51-52 (1991) .................................................. 10 

Davis v. Michigan Dep’t of Treasury, 489 U.S. 803, 809 (1989) ................................................. 30 

Department of Agriculture v. Moreno, 413 U.S. 528, 534 (1973) ................................................ 21 

Dia v. Ashcroft, 353 F.3d 228, 239 (3d Cir. 2003), ...................................................................... 32 

Dolan v. Connolly, 794 F.3d 290, 293 (2d Cir. 2015) .................................................................... 6 

Etuk v. Slattery, 936 F. 2d 1433, 1441-43 (2d Cir. 1991) ............................................................... 8 

Ezeagwuna v. Ashcroft, 325 F.3d 396, 400, 405 (3d Cir. 2003) ....................................................31 

Case 1:17-cv-00480-CBA   Document 159   Filed 02/16/17   Page 4 of 49 PageID #: 2104



iv 
 

F.C.C. v. Fox Television Stations, Inc., 556 U.S. 502, 515 (2009) .............................................. 34 

Friends of the Earth, Inc. v. Laidlaw Envtl. Servs. (TOC), Inc.,   
528 U.S. 167, 189 (2000) ................................................................................................................ 8 

Gerstein v. Pugh, 420 U.S. 103, 110-11 (1975) ........................................................................... 35 

Haitian Refugee Ctr. v. Smith, 676 F.2d 1023, 1038 (5th Cir. 1982) ........................................... 31 

Hassan v. City of New York, 804 F.3d 277, 290 n.2 (3d Cir. 2015) ............................................. 15 

Holder v. Humanitarian Law Project, 561 U.S. 1, 34 (2010) .......................................................22 

Hunter v. Underwood, 471 U.S. 222, 227-28 (1985) ................................................................... 15 

Ibrahim v. Dep’t of Homeland Sec., 669 F.3d 983, 997 (9th Cir. 2012), ..................................... 32 

INS v. Cardoza-Fonseca,480 U.S. 421, 444 (1987) ..................................................................... 27 

INS v. Chadha,462 U.S. 919, 940-41 (1983) ................................................................................ 24 

Jankowski-Burczyk v. INS, 291 F.3d 172, 178 (2d Cir. 2002) ...................................................... 24 

Judulang v. Holder, 565 U.S. 42, 53 (2011) ................................................................................. 34 

Kerry v. Din, 135 S. Ct. 2128, 2141 (2015) .................................................................................. 21 

Kone v. Holder, 596 F.3d 141, 147 (2d Cir. 2010) ....................................................................... 27 

Kowalczyk v. INS, 245 F.3d 1143, 1146-49 (10th Cir. 2001) ....................................................... 31 

Lamont v. Woods, 948 F.2d 825, 835 (2d Cir. 1991) .................................................................... 24 

Landon v. Plascencia, 459 U.S. 21, 33-34 (1982) ........................................................................ 32 

Larson v. Valente, 456 U.S. 228, 246 (1982), .............................................................................. 14 

Loughalam v. Trump, No. 17-10154 (D. Mass. Feb. 3, 2017) ................................................ 36, 38 

Manwani v. U.S. Dep’t of Justice, 736 F. Supp. 1367, 1381 (W.D.N.Ca. 1990) ......................... 32 

Mitchell v. Cuomo, 748 F. 2d 804, 806 (2d Cir. 1984), ................................................................ 35 

Moore v. Consolidated Edison Co. of New York, Inc., 409 F. 3d 506 (2d Cir. 2005) .................. 35 

Orantes-Hernandez v. Thornburgh, 919 F.2d 549, 553 (9th Cir. 1990)....................................... 27 

Reno v. Bossier Parish Sch. Bd., 520 U.S. 471, 487 (1997) ......................................................... 18 

Robidoux v. Celani, 235 F.3d 115, 125 (2d Cir. 2000) ................................................................. 24 

Case 1:17-cv-00480-CBA   Document 159   Filed 02/16/17   Page 5 of 49 PageID #: 2105



v 
 

Rojas-Reyes v. INS, 135 S. Ct. 2128, 2141 (2015) ....................................................................... 21 

Romero v. INS, 399 F.3d 109, 112 (2d Cir. 2005) ........................................................................ 30 

Romer v. Evans, 517 U.S. 620, 634-35 (1996) ............................................................................. 21 

Salazar v. King, 822 F.3d 61, 73 (2d Cir. 2016) ........................................................................... 10 

Sale v. Haitian Centers Council, Inc., 509 U.S. 155 (1993) ......................................................... 28 

Texas Monthly v. Bullock, 489 U.S. 1, 20 (1989), ........................................................................ 17 

UBS Fin. Servs., Inc. v. W. Va. Univ. Hosps., Inc., 660 F.3d 643, 648 (2d Cir. 2011) ...................6 

United States v. Brown, 352 F.3d 654, 668 (2d Cir. 2003) (same) ............................................... 14 

United States v. Lue, 134 F.3d 79, 86 (2d Cir. 1998) ................................................................... 24 

United States v. Robel, 389 U.S. 258, 264 (1967) ........................................................................ 22 

Vill. of Arlington Heights v. Metro. Hous. Dev. Corp., 429 U.S. 252, 266-68 (1977). ................ 15 

Washington v. Trump, F.3d, 2017 WL 526497 (9th Cir. 2017). ............................................ passim 

White v. Mathews,559 F.2d 852, 857 (2d Cir. 1977) ...................................................................... 9 

Winter v. Nat. Res. Def. Council, Inc., 555 U.S. 7, 20 (2008) ........................................................ 6 

Yiu Sing Chun v. Sava, 708 F.2d 869, 876 (2d Cir. 1983) ............................................................ 27 

Yuen Jin v. Mukasey, 538 F.3d 143, 158-60 (2d Cir. 2008) ......................................................... 24 

Zadvydas v. Davis, 533 U.S. 678,695 (2001) ............................................................................... 24 

Statutes and Regulations 

5 U.S.C. § 706(2)(A)………………………………………………………………………3, 30, 33 

5 U.S.C. § 706(2)(B)…………………………………………………………………………..3, 34 

5 U.S.C. § 706(2)(C)……………………………………………………………………………....3 

5 U.S.C. § 706(2)(D)……………………………………………………………………………....3 

8 U.S.C. § 1101(a)(13)(A)………………………………………………………………………...7 

8 U.S.C.§1227(a)(1)(B)……………………………………………………………………...…..14 

8 U.S.C. § 1182(f)…………………………………………………………..........................passim 

Case 1:17-cv-00480-CBA   Document 159   Filed 02/16/17   Page 6 of 49 PageID #: 2106



vi 
 

42 U.S.C. §2000bb et seq………………………………………………………………………...26 

42 U.S.C. § 2000cc et seq………………………………………………………………………..26 

8 U.S.C. 1158(a)…………………………………………………………………………………26 

8 U.S.C. § 1231(b)(3)………………………………………………………………………..26, 36 

8 U.S.C. § 1231(b)(3)(A)………………………………………………………………………...26 

8 U.S.C. § 1158(a)(1)…………………………………………………………………………….27 

8 U.S.C. § 1225(b)(1)(A)(ii)……………………………………………………………………..27 

8 C.F.R. § 235.3(b)(4)……………………………………………………………………………27 

INA § 202(a)(1)(A), 8 U.S.C. § 1152(a)(1)(A)……………………………………………...28, 29 

8 U.S.C. § 1152(a)(1)(B)………………………………………………………………………...29 

8 U.S.C. § 1158…………………………………………………………………………………..36 

 

 

 

 

 

 

 

 

 

Case 1:17-cv-00480-CBA   Document 159   Filed 02/16/17   Page 7 of 49 PageID #: 2107



1 
 

 

Plaintiffs hereby oppose the government’s motion to dismiss and reply to the 

government’s memorandum in opposition to a preliminary injunction.  

INTRODUCTION 

 This case involves a challenge to Executive Order No. 13769 by individuals who have 

reached or will reach United States soil.  As such, it is far narrower and more straightforward 

than virtually every other case around the country challenging the Executive Order, including the 

State of Washington’s case, in which the Ninth Circuit issued a preliminary injunction barring 

enforcement of the Executive Order as to individuals on U.S. soil and those abroad who have 

never traveled to the United States.  Washington v. Trump, __F.3d __, 2017 WL 526497 (9th Cir. 

2017).  

 The Executive Order bars certain noncitizens from entering the country for varying 

lengths of time.  Specifically, it bars refugees from entering for 120 days; immigrant (i.e., green 

card) and nonimmigrant (i.e., temporary visitor) visa holders from seven Muslim-majority 

countries for 90 days; and Syrian refugees indefinitely.  In addition, the Order is designed to 

disfavor Muslim refugees and to favor Christian refugees.  In its short period of operation, before 

being enjoined by this and other courts, the ban placed people at risk of persecution and torture, 

separated families, disrupted workplaces, and interfered with courses of study.  By design, the 

ban has disproportionately impaired the rights of Muslims; although ostensibly justified on the 

basis of national security, the Executive Order seeks to fulfill the President’s campaign promise 

to ban Muslim entry to the country, and that repeatedly expressed intention is evident on the face 

of the Order. 
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There is no question that the plaintiffs in this case, individuals who are or will be on U.S. 

soil, are entitled to statutory rights, including, most importantly, the right to apply for 

persecution-related relief.  There is likewise no question that plaintiffs have constitutional rights, 

including the right to be free from religious discrimination and the right to due process.  And as 

both the Ninth Circuit and a Virginia district court recently held, these rights cannot simply be 

discarded by the President, regardless of what authority he invokes.  Washington, 2017 WL 

526497 at *9 (“[T]he government has failed to establish that it will likely succeed on its due 

process argument in this appeal.”); Aziz v. Trump, No. 17-0116 at *20 n.11 (E.D. Va. Feb. 13, 

2017) (order granting preliminary injunction) attached as Ex. A to Decl. of Nicholas Espíritu 

(“Espíritu Decl.”).  

That is particularly so where, as here, the President has offered no evidence that the ban 

is necessary to protect national security; indeed the only evidence in the record regarding 

national security is the uncontradicted declaration of 10 national security professionals, including 

two former Secretaries of State, who explain that this unprecedented ban is not only unnecessary 

to protect national security, but is actually counterproductive.  See Espíritu Decl. Ex. B (Joint 

Declaration of Madeleine K. Albright, et al. in Washington v. Trump, No. 17-35105 (9th Cir., 

filed Feb. 6, 2017)); see also Dkt. No. 137 (Amicus Brief of Former National Security Officials).  

As the Ninth Circuit stated: “Rather than present evidence to explain the need for the Executive 

Order, the Government has taken the position that we must not review its decision at all.”  

Washington, 2017 WL 526497 at *10; see also Aziz, No. 17-0116 at 17 (“Defendants have 

not . . . produced any evidence, beyond the text of the EO itself, to support their contention that 

the EO was primarily motivated by national security concerns.”). 
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Given that this case concerns only those individuals who have reached or will reach U.S. 

soil, the government understandably devotes comparatively little space to the merits, and instead 

argues that the case is moot.  But the case is not moot under well-established Second Circuit law, 

because this is a putative class action involving highly transitory claims in which the two named 

plaintiffs received (incomplete) relief only after the class certification motion was filed.  The 

Second Circuit has stressed repeatedly that the government should not be permitted to moot a 

case by granting relief to the named plaintiffs after a class certification motion is filed, especially 

where, as here, the claims are inherently transitory and the putative class includes future 

members as well as those already affected by the challenged policy.      

The Court should deny the government’s motion to dismiss.  It should also grant a 

preliminary injunction in light of the heavy vetting of individuals who have reached or will reach 

the United States, the inevitable chaos that will ensue if the ban is allowed to take effect again, 

and the irreparable harm that many plaintiffs would face. 

STATEMENT OF THE CASE 

Approximately twelve hours after the Executive Order was signed, plaintiffs Darweesh 

and Alshawi brought this action on behalf of themselves and those similarly situated, seeking to 

enjoin the operation of the Order against those who had reached or would reach U.S. soil.  Dkt. 

No. 1.  Plaintiffs assert statutory and constitutional claims, including the denial of the statutory 

right to apply for asylum and similar forms of relief from persecution; the denial of due process; 

the denial of equal protection; and the violation of the Administrative Procedure Act, 5 U.S.C. 

§§ 706(2)(A)-(D) (prohibiting, inter alia, action that is arbitrary, capricious, an abuse of 

discretion, or contrary to constitutional right).  Id.  Plaintiffs simultaneously filed for class 

certification.  Dkt. No. 4. 
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As alleged in the complaint, President Trump signed the Executive Order on January 27, 

2017, one week after assuming office.  Dkt. No. 1 ¶¶ 12, 13.  The Order, inter alia, invokes 

Immigration and Nationality Act (“INA”) Section 212(f), 8 U.S.C. § 1182(f), as authority to 

suspend the entry into the United States of refugees, including Syrian refugees indefinitely, as 

well as of noncitizens from seven designated countries: Iraq, Iran, Libya, Somalia, Sudan, Syria, 

and Yemen.  Dkt. No. 1 ¶¶ 14-16; see also Executive Order, Dkt. No. 2 Ex. A (“Order”).  Within 

hours of the Order being signed, there were numerous individuals—to whom the United States 

had already granted visas, permanent residency, or refugee status after extensive vetting—

detained and questioned by immigration officers, denied entry to the United States, and subjected 

to the threat of removal because of the Executive Order.  Dkt. No. 1 ¶ 55. 

Mr. Darweesh, for example, held an Iraqi Special Immigrant Visa, granted to him based 

on his ten years of service to the U.S. government (including the U.S. military) and the threats to 

his life and well-being that he suffered as a result.  Id. ¶¶ 17-22.  The process for obtaining that 

visa involved securing a statement from the U.S. government that he had provided “faithful and 

valuable service” to the government and waiting over two additional years for his and his 

family’s visas to be processed.  Id. ¶¶ 23-30.  Despite holding a valid visa, Mr. Darweesh was 

detained by the government on his arrival in the United States and remained detained at the time 

the complaint was filed.  Id. ¶ 31.  He was denied access to his attorneys and was at risk of being 

returned to Iraq against his will despite the serious danger to his life in that country.  Id. ¶¶ 32-

38.   

Similarly, Mr. Alshawi arrived in the United States carrying a valid immigrant visa, 

granted by the U.S. government to reunite him with his wife and seven-year-old son, both of 

whom are lawful permanent residents.  Id. ¶¶ 39-42, 45.  Ms. Alshawi, Mr. Alshawi’s wife, 
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worked for a U.S. contractor in Iraq, and her family was targeted because of that association.  Id. 

¶¶ 43-44.  She and their son were granted refugee status, and Mr. Alshawi was approved to enter 

the United States to join them.  Id. ¶¶ 45-46.  Like Mr. Darweesh, however, Mr. Alshawi was 

detained upon arrival, refused access to his attorneys, and was at risk of removal at the time the 

complaint was filed.  Id. ¶¶ 48-53.  When Mr. Alshawi’s attorneys sought to speak with their 

client, a government agent told them that the person to talk to was “Mr. President.  Call Mr. 

Trump.”  Id. ¶ 51.  Other class members were similarly detained and at risk of removal.  Id. ¶ 55.  

Shortly after filing their complaint and motion for class certification, plaintiffs filed a 

motion seeking a stay of removal.  Dkt. No. 6.  After a hearing held on the evening of January 

28, 2017, Judge Donnelly enjoined removals of individuals designated in the Order but otherwise 

entitled to enter the United States, concluding that plaintiffs had a “strong likelihood of success” 

on the merits, that there was “imminent danger” of “substantial and irreparable injury to 

refugees, visa-holders, and other individuals” subject to the Order, and that a stay of removal 

would not “injure the other parties interested in the proceeding.”  Dkt. No. 8.  Judge Donnelly 

also found a likelihood of success that class certification would be granted.  Conference Tr. Jan. 

28, 2017, at 13.  The government has opposed the maintenance of this order, and has moved to 

dismiss the complaint under Fed. R. Civ. P. 12(b)(1) and 12(b)(6). 

LEGAL STANDARDS 

In considering a motion to dismiss, the Court must construe the complaint liberally, 

accept all non-conclusory factual allegations as true, and draw all reasonable inferences in the 

plaintiffs’ favor.  Dolan v. Connolly, 794 F.3d 290, 293 (2d Cir. 2015).  The complaint need 

allege only enough facts to “state a claim to relief that is plausible on its face,” meaning “factual 

content that allows the court to draw the reasonable inference that the defendant is liable for the 
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misconduct alleged.”  Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009).  As shown below, plaintiffs’ 

allegations state both constitutional and statutory claims.  Similarly, in considering a motion to 

dismiss under Fed. R. Civ. P. 12(b)(1), “plaintiffs are entitled to rely on the allegations in the 

Pleading if the evidence proffered by the defendant is immaterial” to the question of subject 

matter jurisdiction.  Carter v. HealthPort Techs., LLC, 822 F.3d 47, 57 (2d Cir. 2016). 

The familiar four-part test governs the issuance of a preliminary injunction: the plaintiff 

must show (1) he is “likely to succeed on the merits,” (2) he is “likely to suffer irreparable harm 

in the absence of preliminary relief,” (3) “the balance of equities tips in his favor,” and (4) “an 

injunction is in the public interest.”  Winter v. Nat. Res. Def. Council, Inc., 555 U.S. 7, 20 (2008).  

Alternatively, the Court may award an injunction if the plaintiff demonstrates irreparable harm 

and “sufficiently serious questions going to the merits to make them a fair ground for litigation 

and a balance of hardships tipping decidedly toward the party requesting the preliminary relief.”  

UBS Fin. Servs., Inc. v. W. Va. Univ. Hosps., Inc., 660 F.3d 643, 648 (2d Cir. 2011) (internal 

quotation marks omitted).  Because the merits questions under this analysis substantially overlap 

with the merits questions presented by the motion to dismiss, plaintiffs will address them 

together. 

ARGUMENT 

I. THE CASE IS NOT MOOT. 
 

The government contends that the case is moot and the Court therefore lacks jurisdiction 

under Fed. R. Civ. P. 12(b)(1) because the two named plaintiffs have now been admitted to the 

United States.  Resp’ts’ Mem. of Law in Supp. of Mot. to Dismiss, Dkt. No. 66-1 (“Gov’t Br.”) 

at 5.  That contention is wrong under well-settled law, for two reasons.  First, the claims of the 

named plaintiffs themselves are not moot because the relief they have received represents only a 
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voluntary cessation of the challenged policy.  Second, the government cannot moot a class action 

by granting relief to the named plaintiffs after the complaint and class certification motion have 

been filed, where, as here, the claims are inherently transitory.  

The government argues in the alternative that even if the circumstances of putative class 

members should be considered, the case should still be deemed moot because no class member is 

currently detained.  That alternative argument is likewise wrong, for two independent reasons.  

First, this case challenges the Executive Order’s ban on class members’ entry or admission to the 

United States,1 not simply their detention incident to the denial of admission—a point the 

government implicitly recognizes by repeatedly stating that the named plaintiffs’ cases are moot 

because they have been “admitted.”   Gov’t Br. 1, 6, 7-8.  The government has not suggested that 

all those subjected to the Executive Order have been admitted to the United States, and contends 

only that the putative class members are no longer detained.  Second, the class is defined as all 

those who are or “will be” subjected to the Executive Order.  Dkt. No. 4 ¶ 7.  Consequently, even 

if the case concerned only detention, and not admission, the case would not be moot because, 

absent an injunction, individuals traveling to the United States in the future will be detained and 

removed—a point the government does not, and could not, dispute.   

A. Named Plaintiffs’ Claims Are Not Moot Under The Voluntary Cessation 
Doctrine. 

 
The Supreme Court has explained that it is “well settled that a defendant’s voluntary 

cessation of a challenged practice does not deprive a federal court of its power to determine the 

legality of the practice.”  Friends of the Earth, Inc. v. Laidlaw Envtl. Servs. (TOC), Inc., 528 U.S. 

167, 189 (2000) (citation and internal quotation marks omitted).  As the Court has emphasized, 
                                                            
1 The Executive Order mentions both “entry” and “admission.”  See, e.g., Order §§ 1, 3.  The 
INA defines admission as the lawful entry of a noncitizen into the United States after inspection 
and authorization by an immigration officer.  8 U.S.C. § 1101(a)(13)(A). 
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“the standard we have announced for determining whether a case has been mooted by the 

defendant’s voluntary conduct is stringent,” and a case may only become moot if “subsequent 

events made it absolutely clear that the allegedly wrongful behavior could not reasonably be 

expected to recur.”  Id. at 189 (citation and internal quotation marks omitted).  Notably, “[t]he 

‘heavy burden of persua[ding]’ the court that the challenged conduct cannot reasonably be 

expected to start up again lies with the party asserting mootness.”  Id. (citation omitted); see also 

id. at 190 (describing “the formidable burden of showing that it is absolutely clear the allegedly 

wrongful behavior could not reasonably be expected to recur”); Comer v. Cisneros, 37 F.3d 775, 

800 (2d Cir. 1994) (discussing defendants’ “very heavy burden”); Etuk v. Slattery, 936 F. 2d 

1433, 1441-43 (2d Cir. 1991) (holding that it is the defendants’ burden to show there is no 

reasonable expectation that they would re-impose the challenged practice and that absent an 

“unambiguous assurance that [defendants] will not revert to its old policies, plaintiffs plainly 

have a continuing stake in the outcome of this litigation”); Aziz, No. 17-0116 at 3; Washington v. 

Trump, 2017 WL 526497 at *8. 

The government has not met its “formidable” burden here.  Notably, although the 

government has admitted the named plaintiffs, the Executive Order has not been rescinded, and 

the government continues to claim the unreviewable authority to deny entry to the noncitizens 

specified in Section 3(c), including the named plaintiffs.2  It is only by virtue of the stay issued in 

this case and the preliminary injunctions in Washington and other cases that the government has 

currently ceased to apply the Executive Order.  As a result, plaintiffs are unable to leave the 

                                                            
2 The Executive Order on its face covers lawful permanent residents and was originally applied 
to them.  As other courts have noted, the Order has not been revised and the statement from 
White House counsel that the Order no longer covers lawful permanent residents is not binding.  
See Washington, 2017 WL 526497 at *8; Aziz, No. 17-0116 at 3-4 (citing Washington, 2017 WL 
526497 at *8). 
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United States without the risk that they will be denied boarding onto a flight back to the United 

States on the basis of the Executive Order, or, should they be able to return to a U.S. port of 

entry, the risk that they will be detained and removed pursuant to the Executive Order.  The 

named plaintiffs’ activities thus continue to be constrained by the challenged policy.3    

B. Because Plaintiffs’ Claims Are Inherently Transitory, The Government 
Cannot Moot The Case By Granting Relief To The Named Plaintiffs After 
The Complaint And Class Certification Motion Were Filed. 

 
Even assuming the named plaintiffs’ claims were moot, the Second Circuit has repeatedly 

made clear that the government should not automatically be able to moot a case by granting 

relief to named class members after the filing of a complaint and class certification motion, even 

if a class certification motion has not yet been granted.  As the Second Circuit has held, the 

government’s mooting of a class representative’s claims will not moot a class action where the 

claims are inherently transitory.  Any other rule would mean that the government’s actions in 

such cases could effectively be insulated from review.  See, e.g., White v. Mathews, 559 F.2d 

852, 857 (2d Cir. 1977) (explaining that otherwise, the government “could avoid judicial scrutiny 

of its procedures by the simple expedient of granting [relief] to plaintiffs who seek, but have not 

yet obtained, class certification”). 

The well-established rule is that “[w]here class claims are inherently transitory, the 

termination of a class representative’s claim does not moot the claims of the unnamed members 

of the class.”  Robidoux v. Celani, 987 F.2d 931, 938-39 (2d Cir. 1993) (citation and internal 

quotation marks omitted).  Thus, “[e]ven where the class is not certified until after the claims of 

the individual class representatives have become moot, certification may be deemed to relate 

                                                            
3 Currently, the district court’s preliminary injunction in the Washington case, which the Ninth 
Circuit refused to stay, would likely permit plaintiffs’ return if they traveled abroad, but the 
Administration is challenging that ruling.    
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back to the filing of the complaint in order to avoid mooting the entire controversy.”  Id. at 939 

(citing County of Riverside v. McLaughlin, 500 U.S. 44, 51-52 (1991)); see also Salazar v. King, 

822 F.3d 61, 73 (2d Cir. 2016) (“The exception to the mootness doctrine for ‘inherently 

transitory’ claims asserted by the named plaintiff(s) in a class action allows such claims to ‘relate 

back’ to the time of the filing of the complaint with class allegations.”).  Not only does this 

doctrine prevent defendants from defeating judicial review, but it ensures that “a district court 

[will] have enough time to consider these important issues of class status carefully . . . .”  White, 

559 F.2d at 857.  Notably, the government ignores this rule, Gov’t Br. 8, even though the main 

case on which it relies, Comer v. Cisneros, 37 F.3d 775, 799 (2d Cir. 1994), makes clear that 

“[w]here the claims of the named plaintiffs become moot prior to class certification, there are 

several ways in which mootness is not had,” including if the claims are inherently transitory. 

Under the “inherently transitory” exception, “a case will not be moot, even if the 

controversy as to the named plaintiffs has been resolved, if: ‘(1) it is uncertain that a claim will 

remain live for any individual who could be named as a plaintiff long enough for a court to 

certify the class; and (2) there will be a constant class of persons suffering the deprivation 

complained of in the complaint.’”  Salazar, 822 F.3d at 73 (citations omitted).  

Here, there is no dispute that the named plaintiffs had standing to bring their claims at the 

time the complaint was filed.  The class claims are inherently transitory because the government 

could detain, exclude, and remove countless noncitizens before this Court has an opportunity to 

rule on class certification.  Alternatively, as it has done with the named plaintiffs, the 

government could choose to admit noncitizens covered by the Executive Order.  In either event, 

the period is likely to be too short to allow for adjudication of the class certification motion.  See 

Salazar, 822 F.3d at 74 (holding that the inherently transitory exception applied because the 
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defendant federal agency “processes . . . applications . . . relatively quickly,” such that the named 

plaintiffs received relief after filing of the complaint and before class certification could be 

decided); Robidoux, 987 F.2d at 939; Amador v. Andrews, 655 F.3d 89, 99-101 (2d Cir. 2011) 

(applying “inherently transitory” exception to prison policy challenge, even though class 

representatives had been released after filing of complaint). 

The “inherently transitory” exception applies with special force here because of the 

practical constraints on identifying affected class members before their claims become moot.  

The government does not allow lawyers and family members into the area of the airport where 

“secondary inspection” occurs.  See Temporary Restraining Order, Aziz v. Trump, No. 1:17-cv-

116 (E.D. Va. Jan. 28, 2017) (ordering respondents to allow attorneys access to petitioners 

detained at Dulles International Airport).  Indeed, the only individuals likely to be able to 

effectively seek relief are those who, like the named plaintiffs, had preexisting attorney-client 

relationships and could have their attorneys file immediately, before they were removed.   

Further, as shown below, there is no question that, in the absence of an injunction, “there 

will be a constant class of persons” subject to the challenged provisions of the Executive Order.  

Salazar, 822 F.3d at 74.  Regardless of whether the government is currently detaining anyone 

under the Executive Order, if the injunctions were lifted, the government could continue to 

detain, deny admission to, and remove noncitizens who reach American soil in the future.  

Thus, under settled Second Circuit law, the government is incorrect that this case is moot 

because the two named plaintiffs were granted partial relief after the filing of the complaint. 

C. The Putative Class Members’ Claims Are Not Moot.  
 

Case 1:17-cv-00480-CBA   Document 159   Filed 02/16/17   Page 18 of 49 PageID #: 2118



12 
 

The government argues, in the alternative, that even if the circumstances of putative class 

members should be considered, the case should still be deemed moot because no class member is 

currently detained.  Gov’t Br. 9.  That is wrong for three reasons. 

1.  The government’s affidavit states only that no individual is currently “detained.”  See 

Gov’t Br., Exhibit A.  But even assuming that there is no one currently detained, that does not 

moot the case, because this case challenges the denial of entry or admission under the Executive 

Order, including those who were detained and excluded under the Executive Order and have not 

been subsequently admitted.  See, e.g., Complaint, Dkt. No. 1 ¶ 56 (“Each of these similarly 

situated individuals is entitled to bring a petition for a writ of habeas corpus or, in the alternative 

a complaint for declaratory and injunctive relief, to prohibit the policy, pattern, and practice of 

Respondents detaining class members and prohibiting class members from entering the United 

States . . . .”).  Indeed, the government appears to recognize that the case is about detention and 

admission in that the government repeatedly notes that the named plaintiffs have been 

“admitted.”  Gov’t Br. 1, 6, 7-8.  Any other understanding of the case would make little sense, 

since plaintiffs then would be agreeing that they could be stripped of their visas and/or removed. 

The government, which has yet to produce the list of those detained under the Executive Order, 

as ordered by Judge Donnelly, Dkt. No. 8, does not claim that every individual subjected to the 

Executive Order in the past has been admitted.4   

2.  The government’s argument is also wrong because the class includes individuals who 

in the future will be subjected to the Executive Order.  See Complaint, Dkt. No. 1 ¶ 56 (defining 

class to include specified individuals who “will be denied entry to the United States on the basis 

                                                            
4 The government has worked with plaintiffs’ counsel to facilitate the return of individuals 
plaintiffs’ counsel have brought to their attention, but in the absence of the list, there is an 
indeterminate number of individuals who have not been able to return. 
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of the January 27, 2017 Executive Order”) (emphasis added); Class Cert. Mot., Dkt. No. 4 ¶ 7 

(same).  The government has conspicuously not stated that if the injunction is lifted, it will 

refrain from applying the Executive Order to individuals who in the future reach United States 

soil.  As noted in plaintiffs’ motion for class certification, based on statistics compiled by the 

Department of State from Fiscal Year 2015, about 25,317 individuals from Iraq, Syria, Sudan, 

Yemen, Iran, Libya, and Somalia typically enter the United States on non-immigrant, special 

immigrant, and refugee visas within a given 90 days (the duration of the ban on entry of 

noncitizens from these countries)—a figure which does not account for the large number of other 

immigrant visas holders.  See Class Cert. Mot., Dkt. No. 4 ¶ 26 & n.2.  Indeed, plaintiffs would 

welcome a binding statement from the government that the Executive Order will not be applied 

in the future to any individual who reaches United States soil.  

3. Finally, the government’s argument fails to account for the continuing effects of the 

Executive Order on class members who have been admitted.  As noted above with respect to the 

named plaintiffs, noncitizens in the United States and subject to the Executive Order are 

precluded from traveling abroad.  Moreover, under the Executive Order, the government revoked 

the visas of at least 60,000 people.5  The visa revocation not only would preclude plaintiffs from 

traveling abroad, but could also subject them to deportation.6   

                                                            
5 See Espíritu Decl. Ex. C (Justin Jouvenal, Rachel Weiner & Ann E. Marimow, Justice Dept. 
Lawyer Says 100,000 Visas Revoked Under Travel ban; State Dept. says About 60,000, Wash. 
Post (Feb. 3, 2017)).  The government has temporarily lifted that visa revocation, following the 
injunction issued by the district court in Washington.  Dkt. No. 50, Attachment 1. 
6 Section 237(a)(1)(B) of the Immigration and Nationality Act, 8 U.S.C.§ 1227(a)(1)(B), 
provides: “Any alien . . . whose nonimmigrant visa (or other documentation authorizing 
admission into the United States as a nonimmigrant) has been revoked under section 221(i), is 
deportable.”  The visa revocation ordered pursuant to the Executive Order invoked §221(i).  See 
Dkt. No. 20-1. 
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 In short, under settled law, the government cannot moot this case by providing relief to 

the named plaintiffs after the filing of the class certification motion.  Any other rule would allow 

the government to effectively insulate its actions from review, especially in cases, like this one, 

where the claims are inherently transitory and the government controls access to the affected 

individuals.     

II. THE EXECUTIVE ORDER DISCRIMINATES ON THE BASIS OF RELIGION 
AND IS THEREFORE UNCONSTITUTIONAL. 

 
 Government conduct that prefers one religion over another strikes at one of the founding 

principles of this country and violates the guarantee of equal protection provided by the Due 

Process Clause.  The Constitution “mandates governmental neutrality between religion and 

religion” and the government “may not adopt programs or practices . . . which . . . oppose any 

religion,” a prohibition which is “absolute.”  Larson v. Valente, 456 U.S. 228, 246 (1982) 

(Establishment Clause) (internal quotation marks omitted); see also City of New Orleans v. 

Dukes, 427 U.S. 297, 303 (1976) (per curiam) (equal protection); United States v. Brown, 352 

F.3d 654, 668 (2d Cir. 2003) (same); Aziz, No. 17-0116 at 13-14 (in discussing Establishment 

Clause claim, noting the “message of exclusion” when the government acts to disfavor a 

religion).  “[T]he Religion Clauses . . . and the Equal Protection Clause as applied to religion . . . 

all speak with one voice on this point: Absent the most unusual circumstances, one’s religion 

ought not affect one’s legal rights or duties or benefits.”  Hassan v. City of New York, 804 F.3d 

277, 290 n.2 (3d Cir. 2015) (quoting Bd. of Educ. of Kiryas Joel Vill. Sch. Dist. v. Grumet, 512 

U.S. 687, 715 (1994) (O’Connor, J., concurring in the judgment) (alterations in original, internal 
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quotation marks omitted)); see also Washington, 2017 WL 526497 at *10; Brown, 352 F.3d at 

669 n. 18.7 

The Executive Order violates the Constitution because it discriminates on the basis of 

religion by disfavoring Muslims, favoring Christian refugees, and drawing an arbitrary line 

between majority and minority religions.  This discrimination is clear whether one looks at the 

voluminous evidence prior to the signing of the Order or at the Order itself.  See Hunter v. 

Underwood, 471 U.S. 222, 227-28 (1985); Vill. of Arlington Heights v. Metro. Hous. Dev. Corp., 

429 U.S. 252, 266-68 (1977). 

In seeking to dismiss plaintiffs’ religious discrimination claim, the government 

incorrectly suggests that the Court may apply only a deferential standard of review.  Gov’t Br. 

11.  Assuming, arguendo, a deferential standard applies, the Order would not survive because it 

is arbitrary and designed to discriminate.  The proffered national security rationale is not “bona 

fide” and does not hold up to even rational basis scrutiny, and there is overwhelming evidence to 

establish discriminatory intent behind the Executive Order.  Moreover, the government’s 

assertion that the “subjective motivations for enacting the Executive Order” are “irrelevant,” and 

that therefore the Court cannot go beyond the four corners of the Order to evaluate its 

constitutionality, Gov’t. Br. 13, is wrong as a matter of law, as two courts have already held.  

Washington v. Trump, 2017 WL 526497 at *10 (“It is well established that evidence of purpose 

beyond the face of the challenged law may be considered in evaluating Establishment and Equal 

Protection Clause claims.”); Aziz, No. 17-0116 at 14 (similarly rejecting the argument “that the 

Court may not go beyond the text of the EO in assessing its purpose”).  

                                                            
7 Courts rely on the shared principles of these constitutional provisions in adjudicating claims.  
See Church of the Lukumi Babalu Aye, Inc. v. City of Hialeah, 508 U.S. 520, 532, 534, 540 
(1993) (discussing common thread in equal protection and the Religion Clauses). 
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A. The Order Is Arbitrary And Discriminatory On Its Face. 
 

 The plain language of the Executive Order evinces religious discrimination.  The Order 

repeatedly employs barely veiled references to stereotypes regarding Islam.  The Order invokes 

terms singling out and disparaging Muslims, such as references to “honor killings,” Order §§ 1, 

10(a)(iii); “violent ideologies,” Order § 1; “persecution of those who practice religions different 

from their own,” Order § 1; and “foreign nationals” being “radicalized,” Order § 10(a)(ii).  These 

terms should be recognized for what they are: statements that this Order is directed at individuals 

of a particular, disfavored faith.  See Lukumi, 508 U.S. at 534 (statute’s use of the purportedly 

neutral terms “sacrifice” and “ritual” was evidence of singling out a particular religion).  The 

derogatory reference to Islam was even clearer in a prior draft of the Order, which was publicly 

leaked days before the final Order was signed.  That draft—the effective equivalent of the 

legislative history of this Order—included the phrase “violent religious edicts.”  Espíritu Decl. 

Ex. D § 1.  While these references are clear enough on their own terms, their meaning becomes 

undeniable when read against the backdrop of the President’s prior statements regarding Islam, 

discussed below, which invoke the same false and dangerous stereotypes about Muslims.  Infra 

Section B; cf. Lukumi, 508 U.S. at 534-35 (examining statements made leading up to enactment 

of purportedly neutral law in concluding that object was to target a particular religion). 

 The Order also establishes explicit preferences based on religion, arbitrarily favoring 

“minority” religions over “majority” religions in determining who will be admitted to this 

country as a refugee.  See Order § 5(b) (directing officials to “prioritize refugee claims made by 

individuals on the basis of religious-based persecution, provided that the religion of the 

individual is a minority religion in the individual’s country of nationality”); id. § 5(e) (similar).  

This ranking of religions is further intrinsic evidence of intent to target Muslims.  But it is also 
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an independent violation.  The government may not make “explicit and deliberate distinctions 

between different religious organizations,” as the Order does between minority and majority 

religions.  Larson, 456 U.S. at 245-46 & n.23 (striking down statutory discrimination between 

religions based on the source of their contributions, observing that political leaders “are required 

to accord to their own religions the very same treatment given to small, new, or unpopular 

denominations”).   

Any government determination of what constitutes “majority” and “minority” religions in 

a given country will also lead to impermissible government entanglement with religion.  See 

Texas Monthly v. Bullock, 489 U.S. 1, 20 (1989) (plurality opinion).  Government agents might 

need to determine, for example, whether various combinations of Catholics, Orthodox 

Christians, Protestants, Methodists, Anglicans, Baptists, Mormons, Jehovah’s Witnesses, and 

dozens or hundreds of other groups professing belief in Jesus are adherents to the “same” or 

“different” religions in order to determine whether an individual’s religion is the majority or the 

minority in a particular country.  Similar lines would need to be drawn with regard to Muslim 

denominations, and those of other faiths.  To make such decisions, the government would be 

required to consider the beliefs and practices of a sect in comparison to those of other sects to 

decide whether an individual is of a “majority” or “minority” religion.  The Constitution does not 

tolerate this level of government entanglement with the nuance of religious belief.  Id.   

B. There Is Overwhelming Evidence Of Intent To Discriminate On The Basis 
Of Religion.  

 
“Determining whether invidious discriminatory purpose was a motivating factor demands 

a sensitive inquiry into such circumstantial and direct evidence of intent as may be available.” 

Arlington Heights, 429 U.S. at 266; see also Lukumi, 508 U.S. at 540 (same).  Case law identifies 

a variety of factors that can be probative of a discriminatory purpose, including the nature and 
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degree of the disparate impact produced by the challenged law; the historical background and 

specific series of events leading to the law’s enactment; the legislative or administrative history, 

including contemporaneous statements made by the decisionmaker(s); and any departures from 

normal processes or substantive considerations.  Lukumi, 508 U.S. at 540; Arlington Heights, 429 

U.S. at 266-68; McCreary County, Ky. v. ACLU of Ky., 545 U.S. 844, 861-66 (2005).  This list of 

factors is nonexhaustive.  Arlington Heights, 429 U.S. at 268.  As the Court found in the Virginia 

case, the task here is “determining whether the proffered reason for the EO is the real reason.”  

Aziz, No. 17-0116 at 16. 

Here, the Order has an overwhelmingly disparate impact on Muslims, and in ways that 

are probative of intent.  See Reno v. Bossier Parish Sch. Bd., 520 U.S. 471, 487 (1997).  The 

seven countries whose nationals are banned from entering the United States are each over 90% 

Muslim.  See Espíritu Decl. Ex. E (Central Intelligence Agency’s World Listing Factbook 

website providing countries’ population percentage by religious affiliation).  Section 5’s 

suspension of the refugee resettlement program and its indefinite prohibition on the entry of 

Syrians as refugees has a similarly disparate impact on Muslims.  Moreover, the special carve-

outs for religious minorities in Section 5(b) and (e) indicate a preference to lessen the adverse 

impact on Christians, which has been confirmed by President Trump himself.8  

 As a candidate, now-President Trump expressly stated numerous times that he intended, 

if elected, to ban Muslim immigrants from entering the United States9—a commitment that he 

                                                            
8 Espíritu Decl. Ex. F (David Brody, Brody File Exclusive: President Trump Says Persecuted 
Christians Will Be Given Priority As Refugees, CBN News (Jan. 27, 2017)) (President Trump 
confirming that Christians would be given priority when applying for refugee status, stating, 
“[W]e are going to help them.”); see also id. at Ex. G (Sarah Pulliam Bailey, Trump signs order 
limiting refugee entry, says he will prioritize Christian refugees, Wash. Post (Jan 31, 2017)).  
9 Espíritu Decl. Ex. H (Statement by Donald J. Trump on Preventing Muslim Immigration (Dec. 
7, 2015) [hereinafter Trump Statement on Preventing Muslim Immigration]) (stating that 
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never repudiated and that, in fact, remains on his campaign website today.10  President Trump 

conceded that he was using territory as a proxy for religion.11  When asked after his election 

victory whether he still intended to ban Muslim immigrants from the United States, President-

elect Trump confirmed that his plans had not changed.12  And one week after being inaugurated 

he signed the Executive Order at issue here, banning entry of all non-citizens from seven 

overwhelmingly Muslim countries.  Two days after the Order was issued, Rudolph Giuliani, an 

advisor to President Trump, stated that then-candidate Trump had asked Mr. Giuliani for help in 

“legally” creating a “Muslim ban”; that, in response, Mr. Giuliani and others decided to use 

territory as a proxy; and that this idea is reflected in the signed Order.13  Even without other 

                                                                                                                                                                                                
“Donald J. Trump is calling for a total and complete shutdown of Muslims entering the United 
States until our country’s representatives can figure out what is going on,” and asserting that 
“there is great hatred towards Americans by large segments of the Muslim population,” and “it is 
obvious to anybody the hatred is beyond comprehension.”); see also id. at Ex. I (Donald J. 
Trump (@realDonaldTrump), Twitter (December 7, 2015, 1:47 PM)); id. at Ex. J (Jenna 
Johnson, Trump calls for ‘total and complete shutdown of Muslims entering the United States’, 
Wash. Post (Dec. 7, 2015)) (noting that in addition to the call for the complete shutdown of 
Muslims entering the United States, President Trump had signaled his support for “heavy 
surveillance of mosques” and that he “would consider establishing a database to track all 
Muslims in the country”). 
10 Espíritu Decl. Ex. H (Trump Statement on Preventing Muslim Immigration). 
11 Espíritu Decl. Ex. K (Meet the Press (NBC television broadcast July 24, 2016)) (in response to 
being asked if a plan similar to the now-enacted Executive Order was a “rollback” from “[t]he 
Muslim Ban,” then-candidate Trump stated: “I actually don’t think it’s a rollback.  In fact, you 
could say it’s an expansion. . . . I’m looking now at territory.  People were so upset when I used 
the word Muslim.  Oh, you can’t use the word Muslim.  Remember this.  And I’m OK with that, 
because I’m talking territory instead of Muslim.”). 
12 Espíritu Decl. Ex. L (Katie Reilly,  Donald Trump on Proposed Muslim Ban: 'You Know My 
Plans,’ Time (Dec. 21, 2016)). 
13 Espíritu Decl. Ex. M (Amy B. Wang, “Trump asked for a ‘Muslim ban,’ Guiliani says – and 
ordered a commission to do it ‘legally’”, Wash. Post (Jan. 29, 2017)) (Mr. Giuliani explaining 
that “when [then-candidate Trump] first announced it, he said, ‘Muslim ban.’  He called me up.  
He said, ‘Put a commission together. Show me the right way to do it legally.’”). 
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evidence, or the benefit of any discovery, there is voluminous evidence that the Order was 

intended, at least in part, to discriminate against Muslims.14 

C. The Order Would Fail Even Under Deferential Review. 

 The government contends that the Executive Order should be reviewed under a rational 

basis standard.  In other cases challenging the Executive Order, the government has argued for 

application of the “facially legitimate and bona fide” standard.  See Washington, 2017 WL 

526497 at *6; Aziz, No. 17-0116 at 16.  But, as discussed below, such deferential review is not 

the proper standard where religious discrimination is at issue.  In any event, the Executive Order 

cannot survive even a deferential standard of review. 

As an initial matter, the government is incorrect that “subjective motivations” are “simply 

irrelevant” under deferential review.  Gov’t Br. 13.  As Judge Brinkema explained in the Virginia 

case, if the government’s proffered reason “has been given in ‘bad faith,’ it is not ‘bona fide,’” 

meaning the Court must determine “whether the proffered reason . . . is the real reason.”  Aziz, 

No. 17-0116 at 16 (citing, inter alia, Am. Acad. of Religion v. Napolitano, 573 F.3d 115, 126 (2d 

Cir. 2009); accord Kerry v. Din, 135 S. Ct. 2128, 2141 (2015) (Kennedy, J., concurring in the 
                                                            
14 Espíritu Decl. Ex. N (Jenna Johnson, Donald Trump says he is not bothered by comparisons to 
Hitler, Wash. Post (Dec. 8, 2015)) (comparing his proposed Muslim ban to former President 
Franklin Roosevelt’s decision to intern Japanese Americans during World War II, and suggesting 
that internment camps for Muslims would be considered as “a temporary measure until our 
representatives, many of whom are grossly incompetent, until our representatives can figure out 
what's going on.”); id. at Ex. O (Theodore Schliefer, Donald Trump: ‘I think Islam hates us’, 
CNN (Mar. 10, 2016)) (stating “I think Islam hates us”); id. at Ex. P Alex Griswold, Trump 
Responds to Brussels Attacks: ‘We're Having Problems With the Muslims, Mediate (Mar. 22, 
2016)) (stating that “we’re having problems with the Muslims, and we’re having problems with 
Muslims coming into the country,” adding, “You need surveillance, you have to deal with the 
mosques whether you like it or not . . . These attacks aren’t done by Swedish people, that I can 
tell you”); compare with Hunter, 471 U.S. at 229 (“The delegates to the all-white [Alabama 
Constitutional Convention of 1901] were not secretive about their purpose. John B. Knox, 
president of the convention, stated in his opening address: ‘And what is it that we want to do? 
Why it is within the limits imposed by the Federal Constitution, to establish white supremacy in 
this State.’”) (citation omitted). 
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judgment).  Here, as set forth above, there is ample evidence that the purported distinction drawn 

on the basis of nationality is pretext for religious discrimination, and is therefore not bona fide.15 

Discriminatory policy cannot survive even deferential review because the government 

has no legitimate interest in such discrimination.  Romer v. Evans, 517 U.S. 620, 634-35 (1996) 

(“[L]aws of the kind now before us raise the inevitable inference that the disadvantage imposed 

is born of animosity toward the class of persons affected.  ‘[I]f the constitutional conception of 

‘equal protection of the laws’ means anything, it must at the very least mean that a bare . . . 

desire to harm a politically unpopular group cannot constitute a legitimate governmental 

interest.’”) (quoting Department of Agriculture v. Moreno, 413 U.S. 528, 534 (1973)).  Here, 

anti-Muslim animus is evident on the face of the Order and in the abundant evidence of intent, 

not least of which is a statement by the President on the same day that the Order was issued.16 

Further, in litigation before this court, the Ninth Circuit, and the Eastern District of 

Virginia, “the Government has done little more than reiterate” its interest in combatting terrorism 

without explaining how the Order is necessary or even useful for that purpose.  Washington, 

2017 WL 526497 at *10; accord Aziz, No. 17-0116 at 6 (the government has not “offered any 

evidence to identify the national security concerns that allegedly prompted this [Order], or even 

described the process by which the [P]resident concluded that this action was necessary”).  That 

is insufficient.  The government’s national security powers do not “‘automatically trump the 

                                                            
15 The government cites Louhghalam v. Trump, No. 17-10154-NMG, 2017 WL 479779 (D. 
Mass. Feb. 3, 2017), which applied deferential review and upheld the Order.  Louhghalam 
notably recognized that the Second Circuit requires examination of whether the government’s 
decision was in fact “bona fide,” but concluded First Circuit precedent was to the contrary.  The 
Court’s decision was also issued without the benefit of full merits briefing or the evidence from 
senior former national security experts submitted here (and on which the Ninth Circuit and 
Eastern District of Virginia heavily relied).   
16 Espíritu Decl. Ex. F (David Brody, Brody File Exclusive: President Trump Says Persecuted 
Christians Will Be Given Priority As Refugees, CBN News (Jan. 27, 2017)). 
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Court’s own obligation to secure the protection that the Constitution grants to individuals,’ even 

in times of war,” Washington, 2017 WL 526497 at *6 (quoting Holder v. Humanitarian Law 

Project, 561 U.S. 1, 34 (2010)), and “[n]ational defense cannot be deemed an end in itself, 

justifying any exercise of . . . power,” no matter how weak the rationale may be, id. (quoting 

United States v. Robel, 389 U.S. 258, 264 (1967) (internal quotation marks omitted)). 

By contrast, former senior national security, foreign policy, and intelligence officials 

have submitted evidence that the Order in fact “ultimately undermines the national security of 

the United States, rather than making us safer” and “cannot be justified on national security or 

foreign policy grounds.”  Espíritu Decl. Ex. B (Joint Declaration of Madeleine K. Albright, et 

al.).  Moreover, four of the signatories to that declaration “were current on active intelligence 

regarding all credible terrorist threat streams directed against the U.S. as recently as one week 

before the issuance of the” Order, and yet know of no “specific threat that would justify the 

travel ban.”  Id.  That fact should not be particularly surprising: “The Administration has 

identified no information or basis for believing there is now a heightened or particularized future 

threat from the seven named countries.”  Id.  Instead, the Order “will aid ISIL’s propaganda 

effort and serve its recruitment message by feeding into the narrative that the United States is at 

war with Islam,” and will harm troops deployed abroad, the ability to gather intelligence, and law 

enforcement operations.  Id.; see also Aziz, No. 17-0116 at 6, 21 (extensively citing similar 

declaration); Dkt. No. 137 (Amicus Brief of Former National Security Officials). 

 Likewise, there is no justification for the Order’s arbitrary and discriminatory distinction 

between majority and minority religions sufficient to survive even deferential scrutiny.  As 

already explained, the preference for minority religions will require government officials to 

delve into the fine points of religious doctrine to determine what counts as separate religions and 
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what does not.  Even apart from the constitutional violation inherent in such entanglement with 

religion, there is simply no reason to do so apart from an illegitimate desire to preference 

Christian refugees from majority-Muslim countries.17  The desire to harm Muslim refugees from 

majority-Muslim countries would of course be likewise illegitimate.  See Romer, 517 U.S. at 

634-35.  Thus, even if the Court were to apply a deferential standard of review, the Executive 

Order could not survive. 

D. Neither The Plenary Power Doctrine Nor INA Section 212(f) Justifies This 
Unprecedented Religious Discrimination. 

 
  The government has effectively pursued the same course here as was rejected by the 

Ninth Circuit: “Rather than present evidence to explain the need for the Executive Order, the 

Government has taken the position that we must not review its decision at all.”  Washington, 

2017 WL 526497 at *10.  But, as that court explained, “it is beyond question that the federal 

judiciary retains the authority to adjudicate constitutional challenges to executive action.”  Id. at 

*7; see also Aziz, No. 17-0116 at 10 (“This is a familiar judicial exercise.”) (internal quotation 

marks omitted).  The government has pointed to nothing that would justify rubber-stamping this 

Order. 

 1.  The government alludes to the doctrine of plenary power over immigration.  Gov’t Br. 

11 n.2.  But “the Supreme Court has repeatedly and explicitly rejected the notion that the 

political branches have unreviewable authority over immigration or are not subject to the 

Constitution when policymaking in that context.”  Washington, 2017 WL 526497 at *5 (citing 

Zadvydas v. Davis, 533 U.S. 678, 695 (2001); INS v. Chadha, 462 U.S. 919, 940-41 (1983)); 

accord Aziz, No. 17-0116 at 11-12 (“Every presidential action must still comply with the limits 

                                                            
17 Espíritu Decl. Ex. F (David Brody, Brody File Exclusive: President Trump Says Persecuted 
Christians Will Be Given Priority As Refugees, CBN News (Jan. 27, 2017)). 
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set by Congress’ delegation of power and the constraints of the Constitution, including the Bill of 

Rights.”).  Moreover, the Supreme Court has never applied the plenary power doctrine to uphold 

religious discrimination.  Cf. Lamont v. Woods, 948 F.2d 825, 835 (2d Cir. 1991) (noting that the 

Supreme Court “itself has suggested that the constitutional prohibition against establishments of 

religion targets the competency of Congress to enact legislation of that description—irrespective 

of time or place”). 

Likewise, the circuit precedent the government cites regarding discrimination generally 

has nothing at all to do with religious discrimination.  Gov’t Br. 11-13.18  The one case the 

government cites addressing a religious discrimination claim actually supports plaintiffs’ 

argument: The Second Circuit rejected a claim against a registry established shortly after the 

September 11 attacks because the plaintiffs had offered no evidence of “improper animus toward 

Muslims” beyond the fact that the countries at issue were predominantly Muslim.  Rajah v. 

Mukasey, 544 F.3d 427, 439 (2d Cir. 2008).  Here, as already explained, plaintiffs have provided 

ample evidence of intent to discriminate against Muslims.  See Aziz, No. 17-0116 at 18 (“Absent 

the direct evidence of animus presented by the Commonwealth, singling out these countries for 

additional scrutiny might not raise Establishment Clause concerns; however, with that direct 

evidence, a different picture emerges.”). 

2.  The Order invokes INA § 212(f), 8 U.S.C. § 1182(f), but that provision says nothing 

of religion, has never been invoked to justify religiously discriminatory exclusion, and should 

                                                            
18 See Yuen Jin v. Mukasey, 538 F.3d 143, 158-60 (2d Cir. 2008) (distinction between those who 
comply with a removal order and those who do not); Romero v. INS, 399 F.3d 109, 111-12 (2d 
Cir. 2005) (statutory distinction by nationality); Jankowski-Burczyk v. INS, 291 F.3d 172, 178 
(2d Cir. 2002) (distinction between permanent residents and other noncitizens); Rojas-Reyes v. 
INS, 235 F.3d 115, 125 (2d Cir. 2000) (distinction between those with final and non-final 
deportation orders); United States v. Lue, 134 F.3d 79, 86 (2d Cir. 1998) (distinction between 
citizens and noncitizens). 
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not be read to authorize exclusion of a “class” of noncitizens on the basis of religion.19  Indeed, 

Section 212(f)’s text simply does not allow the President to impose a restriction on entry that is 

religiously discriminatory.  Section 212(f) emphatically does not allow entry restrictions to be 

imposed on Presidential fiat.  Rather, in addition to the clear limitations on 212(f) authority 

imposed by other statutes and the Constitution, Section 212(f) itself requires that it be in “the 

interests of the United States” to impose the restriction at issue.  The United States has no 

“interest” in denying entry on a religiously discriminatory basis, cf. Romer, 517 U.S. at 634-35, 

and Section 212(f) therefore does not authorize the President to impose the ban at issue here.  

Moreover, Section 212(f) should be understood against the backdrop of our Constitution’s 

unique emphasis on religious nondiscrimination and thus should be read to avoid the serious 

constitutional questions that would be presented by an immigration statute authorizing 

discrimination on the basis of religion. 

Indeed, Congress has shown particular concern for religious freedom, further 

undercutting an interpretation of 212(f) that would authorize exclusion of members of a 

particular faith.  See, e.g., Religious Freedom Restoration Act of 1993 (RFRA), 42 U.S.C. 

§2000bb et seq.; City of Boerne v. Flores, 521 U.S. 507, 516 (1997) (explaining that RFRA’s 

application is “universal” across the federal government, including all federal statutes, whether 

adopted before or after its enactment); see also Religious Land Use and Institutionalized Persons 

Act of 2000, 42 U.S.C. § 2000cc et seq. 

                                                            
19 INA § 212(f), 8 U.S.C. § 1182(f), provides in relevant part: “Whenever the President finds that 
the entry of any aliens or of any class of aliens into the United States would be detrimental to the 
interests of the United States, he may by proclamation, and for such period as he shall deem 
necessary, suspend the entry of all aliens or any class of aliens as immigrants or nonimmigrants, 
or impose on the entry of aliens any restrictions he may deem to be appropriate.” 
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In light of these considerations, any suggestion that Congress has authorized the 

President to order a ban disfavoring Muslims, or favoring Christians, is simply wrong.  But if 

Congress did, sub silentio, authorize religious discrimination in § 212(f), that application of the 

provision is unconstitutional.  Neither Congress nor the President can override the Constitution.  

See Washington, 2017 WL 526497 at *5-7; Aziz, No. 17-0116 at 10-12.  

III. THE EXECUTIVE ORDER UNLAWFULLY DEPRIVES CLASS MEMBERS OF 
THEIR RIGHT TO APPLY FOR ASYLUM AND WITHHOLDING OF 
REMOVAL. 

 
The Order also unlawfully seeks to eliminate the statutory rights, guaranteed to all 

noncitizens on U.S. soil, to apply for asylum, withholding of removal, and relief under the 

Convention Against Torture (CAT).  See 8 U.S.C. 1158(a) (asylum); 8 U.S.C. § 1231(b)(3) 

(withholding); Pub. L. No. 105-277, § 2242, 112 Stat. 2681-822 (1998) (reprinted in 8 U.S.C. 

§ 1231, Notes (2012)) (CAT).    

Under the withholding statute, “the Attorney General may not remove an alien to a 

country if the Attorney General decides that the alien’s life or freedom would be threatened in 

that country” on enumerated grounds.  8 U.S.C. § 1231(b)(3)(A) (emphasis added).  The 

government, including the President, has no discretion to violate this command.  Noncitizens 

who satisfy the statutory standard “are entitled to mandatory suspension of deportation.”  INS v. 

Cardoza-Fonseca, 480 U.S. 421, 444 (1987) (emphasis in original); Yiu Sing Chun v. Sava, 708 

F.2d 869, 876 (2d Cir. 1983).  The same principle applies for the CAT: “Protection under the 

CAT, like withholding of removal, is a mandatory form of relief.”  Kone v. Holder, 596 F.3d 

141, 147 (2d Cir. 2010). 

The President also cannot deprive noncitizens of the right to apply for asylum within the 

United States.  The asylum statute provides that “[a]ny alien who is physically present in the 
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United States or who arrives in the United States … irrespective of such alien’s status, may apply 

for asylum.”  8 U.S.C. § 1158(a)(1).  The statute expressly prohibits the government from 

denying arriving noncitizens the right to apply for asylum.  See 8 U.S.C. § 1225(b)(1)(A)(ii) 

(providing that “the officer shall refer the alien for an interview by an asylum officer” if the alien 

claims fear or the desire to apply for asylum) (emphasis added); 8 C.F.R. § 235.3(b)(4) (“[T]he 

inspecting officer shall not proceed further with removal of the alien until the alien has been 

referred for an interview by an asylum officer.”) (emphasis added). 

These provisions “confer[] upon all aliens a statutory right to apply for asylum.”  

Campos v. Nail, 43 F.3d 1285, 1288 (9th Cir. 1994) (emphasis added); see also Orantes-

Hernandez v. Thornburgh, 919 F.2d 549, 553 (9th Cir. 1990) (discussing “the right of aliens to 

apply for asylum” and stating that “[i]t is undisputed that all aliens possess such a right under the 

Act”).  The Second Circuit has thus held that “asylum seekers at our border” are “entitled to 

nothing less” than an opportunity to apply for asylum.  Chun, 708 F.2d at 876.  As a result, “a 

total denial of opportunity to apply for asylum justifies injunctive relief.”  Campos, 43 F.3d at 

1288. 

 The Supreme Court has thus recognized that these statutory requirements limit the 

President’s authority to exclude noncitizens under 8 U.S.C. § 1182(f).  In Sale v. Haitian Centers 

Council, Inc., 509 U.S. 155 (1993), the Court considered a challenge to a Presidential 

proclamation, issued under 8 U.S.C. § 1182(f), ordering the interdiction and return of Haitian 

nationals at sea, without any asylum or withholding procedures.  Although the Court rejected the 

challenge, holding that the Refugee Act of 1980 did not apply extraterritorially, the Court 

recognized that asylum and withholding procedures prevent the President from eliminating 

access to those procedures for individuals on U.S. soil.  Indeed, the Court explicitly noted that 

Case 1:17-cv-00480-CBA   Document 159   Filed 02/16/17   Page 34 of 49 PageID #: 2134



28 
 

withholding requirements applied to noncitizens “on the threshold of initial entry.”  Id. at 170, 

180, 187 (citation and internal quotation marks omitted).  This case concerns only individuals 

who reach U.S. soil.  The plaintiffs are therefore entitled to a hearing to determine whether they 

are eligible for asylum, withholding, and CAT relief. 

IV. THE EXECUTIVE ORDER’S DISCRIMINATION ON THE BASIS OF 
NATIONALITY VIOLATES SECTION 202 OF THE IMMIGRATION AND 
NATIONALITY ACT.  

 
 By suspending entry of refugees from Syria indefinitely, and immigrants from Iraq, Iran, 

Libya, Somalia, Sudan, Syria, and Yemen for 90 days, the Executive Order contravenes the 

INA’s prohibition on nationality discrimination and therefore exceeds the President’s statutory 

authority to exclude noncitizens.  Section 202(a)(1)(A) of the INA, 8 U.S.C. § 1152(a)(1)(A), 

provides, with limited and immaterial exceptions, that “no person shall receive any preference or 

priority or be discriminated against in the issuance of an immigrant visa because of,” among 

other things, the person’s “nationality.”  Passed in 1965, at the height of the civil rights 

movement, Section 202 was explicitly framed as a repudiation of nationality discrimination in 

immigration policy.  President Johnson, in his signing statement, declared that “for over four 

decades the immigration policy of the United States has been twisted and has been distorted by 

the harsh injustice of the national origins quota system.”  Lyndon B. Johnson, Remarks at the 

Signing of the Immigration Bill (October 3, 1965). 

The Executive Order violates Section 202’s anti-discrimination command by relying on 

nationality to suspend the issuance of visas and to ban entry.  Section 3 of the Executive Order 

explicitly “Suspen[ds] Issuance of Visas and Other Immigration Benefits to Nationals of 

Countries of Particular Concern” (emphasis added), directly contravening Section 202(a)(1)(A)’s 

prohibition on “discriminat[ion] . . . in the issuance of an immigrant visa.”  The ban on entry in 
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Section 3(c) of the Executive Order also violates this prohibition: for 202(a)(1)(A) to have any 

meaning, the anti-discrimination principle necessarily applies not only to issuance, but also to 

maintenance, revocation, and entry into the country.  

 The government relies on 8 U.S.C. § 1152(a)(1)(B), which provides that the 

nondiscrimination provision may not “limit the authority of the Secretary of State to determine 

the procedures for the processing of immigrant visa applications.”  See Gov’t Br.  13 (emphasis 

added).  Yet the Executive Order does not merely change procedures for the processing of visas, 

but rather expressly suspends issuance of those visas, as well as entry into the country.  

Moreover, the State Department implemented the Executive Order by categorically revoking the 

visas of nationals of the seven banned countries.  See Dkt. No. 20-1.  That the Order also alters 

processing procedures does not render lawful its discrimination in issuance, revocation, and 

entry. 

 Nor can Section 212(f) override Section 202’s nondiscrimination requirement.  Section 

202 was enacted in 1965, thirteen years after Section 212(f).  Moreover, Section 212(f) is limited 

not only by Congress’ express disfavor of nationality restrictions, but also by the asylum and 

withholding provisions described above.  See Davis v. Michigan Dep’t of Treasury, 489 U.S. 

803, 809 (1989) (“It is a fundamental canon of statutory construction that the words of a statute 

must be read in their context and with a view to their place in the overall statutory scheme.”).  It 

is therefore unsurprising that Section 212(f) has never been invoked to justify so broad a 

nationality-based restriction on entry.  Indeed, in the narrow circumstances in which Congress 

has found nationality classifications necessary, it has passed specific legislation.  See, e.g., 

Romero v. INS, 399 F.3d 109, 112 (2d Cir. 2005) (rejecting challenge to legislation 

implementing immigration preferences for nationals of Nicaragua and Cuba).  The immigration 
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laws do not authorize the President’s nationality-based visa and entry restrictions, and those 

restrictions are therefore invalid.  See 5 U.S.C. § 706(2)(A). 

V. THE EXECUTIVE ORDER VIOLATES DUE PROCESS. 
 
 The Executive Order deprives lawful permanent residents and visa holders of their right 

to enter the country and does not provide any process whatsoever.  As the Ninth Circuit 

concluded, the government cannot show “that the Executive Order provides what due process 

requires, such as notice and a hearing prior to restricting an individual’s ability to travel.”  

Washington, 2017 WL 526497 at *7.  Indeed here, as in the Ninth Circuit, “the Government does 

not contend that the Executive Order provides for such process.”  Id.  Instead, the government 

contends that the due process claims are not viable because plaintiffs’ claims are moot and they 

have therefore not suffered prejudice by the lack of process.  Gov’t Br. 10.  But, as discussed 

above, the case is not moot and the government has not and cannot justify, on the merits, its 

deprivation of all process.  

The statutory rights to apply for asylum, withholding, and CAT give rise to interests 

protected by the Due Process Clause.  “[T]he Due Process Clause applies to all ‘persons’ within 

the United States, including aliens,” regardless of “whether their presence here is lawful, 

unlawful, temporary, or permanent.”  Zadvydas v. Davis, 533 U.S. 678, 693 (2001).  The 

Executive Order deprives class members of their protected interests, including the right to apply 

for asylum and withholding, without any hearing or opportunity to show eligibility for such relief 

from removal. 

For instance, the asylum, withholding, and CAT statutes give rise to interests protected 

by the Due Process Clause.  Augustin v. Sava, 735 F.2d 32, 37 (2d Cir. 1984) (“[T]he protected 

right to avoid deportation or return to a country where the alien will be persecuted warrants a 
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hearing where the likelihood of persecution can be fairly evaluated.”); see also Ezeagwuna v. 

Ashcroft, 325 F.3d 396, 400, 405 (3d Cir. 2003) (finding due process violation in case of asylum 

seeker detained “[u]pon her arrival at Newark International Airport,” and confirming that “[d]ue 

process protections are afforded to aliens facing removal”); Kowalczyk v. INS, 245 F.3d 1143, 

1146-49 (10th Cir. 2001) (holding that noncitizen, who applied for asylum upon arrival in the 

United States, suffered a due process violation when he was denied an opportunity to respond to 

administratively noticed facts); Haitian Refugee Ctr. v. Smith, 676 F.2d 1023, 1038 (5th Cir. 

1982) (“Congress and the executive have created, at a minimum, a constitutionally protected 

right to petition our government for political asylum.”).   

The Executive Order deprives prospective class members of these protected interests 

without offering any opportunity whatsoever to contest that determination.  For example, when 

Customs and Border Protection detained and sought to remove Mr. Darweesh, it offered him no 

opportunity to explain that he had worked for the U.S. government in Iraq for nearly ten years, 

and that, as a result, two of his colleagues had been murdered and he had been targeted by the 

Baghdad Police, who are known to work with anti-American militias.  Compl. ¶ 20.  Such 

summary, irrational removal violates the due process rights of class members who fear 

persecution upon return to their home countries.  

 The Executive Order also violates due process by banning the entry or reentry of lawful 

permanent residents and visa holders without any process at all.  These individuals have a 

substantial interest in being able to travel to their homes, their studies, their jobs, and their loved 

ones in the United States, an interest that cannot be deprived without process.  Individuals 

granted fiancé visas traveling to the United States to marry their intended marital partner; 

noncitizens granted employment visas who are traveling to jobs they have been offered and 
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accepted; those granted student visas who have paid tuition and committed to a course of study at 

an institution of higher learning here in the United States, and many others who have been 

granted visas after submitting extensive applications and undergoing painstaking vetting, cannot 

have their interests summarily extinguished.  See, e.g., Landon v. Plascencia, 459 U.S. 21, 33-34 

(1982) (recognizing due process rights of lawful permanent resident returning from abroad); 

Ibrahim v. Dep’t of Homeland Sec., 669 F.3d 983, 997 (9th Cir. 2012) (allowing noncitizen 

whose student visa was revoked while she was traveling outside the United States to proceed 

with due process claim); Manwani v. U.S. Dep’t of Justice, 736 F. Supp. 1367, 1381 (W.D.N.Ca. 

1990) (holding that U.S. citizen “has a protected property interest, codified in the INA, to 

petition the INS to obtain immediate relative status for a bona fide spouse”).  Indeed, and at a 

very minimum, these noncitizens have a right to have their applications for admission 

determined under the lawful procedures enacted by Congress, and free from the restrictions 

imposed by the Executive Order, which is unlawful for the multiple reasons discussed herein.  

See, e.g., Dia v. Ashcroft, 353 F.3d 228, 239 (3d Cir. 2003) (en banc) (explaining that noncitizen 

denied entry enjoyed due process rights stemming “from those statutory rights granted by 

Congress and the principle that ‘[m]inimum due process rights attach to statutory rights’”) 

(citation omitted). 

 Thus, the Ninth Circuit properly concluded that the government was unlikely to establish 

that the Executive Order satisfies due process.  The Court concluded that it was “obvious” that 

there were “viable claims based on the due process rights of persons who will suffer injuries to 

protected interests due to the Executive Order.”  Washington, 2017 WL 526497 at *9 

(recognizing that the Executive Order may violate, inter alia, the due process of rights of 

returning lawful permanent residents, non-immigrant visaholders “who have been in the United 
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States but temporarily departed,” and noncitizens “who have a relationship with a U.S. resident 

or an institution that might have rights of its own to assert”) (citations omitted).  The Ninth 

Circuit’s decision reflects the well-established principle that persons with substantial connections 

to the United States have significant interests that may not be deprived without due process.  See, 

e.g., Plascencia, 459 U.S. at 33-34.20 

VI. THE EXECUTIVE ORDER VIOLATES THE ADMINISTRATIVE PROCEDURE 
ACT. 

 
 The Executive Order also violates the Administrative Procedure Act, which authorizes 

judicial review of administrative action that is “arbitrary, capricious, an abuse of discretion, or 

otherwise not in accordance with law,” 5 U.S.C. § 706(2)(A), or “contrary to constitutional right, 

power, privilege, or immunity,” id. § 706(2)(B).  Under the APA’s arbitrary or capricious 

standard, “courts retain a role, and an important one, in ensuring” that the agency has “engaged 

in reasoned decisionmaking,” a “task [that] involves examining the reasons” the agency gives, 

“or, as the case may be, the absence of such reasons.”  Judulang v. Holder, 565 U.S. 42, 53 

(2011).  Moreover, the agency must offer a more detailed justification “when, for example, its 

new policy rests upon factual findings that contradict those which underlay its prior policy; or 

when its prior policy has engendered serious reliance interests that must be taken into account.”  

F.C.C. v. Fox Television Stations, Inc., 556 U.S. 502, 515 (2009).   

                                                            
20 In Louhghalam, which did not find a likely due process violation, the court erred in relying on 
Azizi v. Thornburgh, 908 F.2d 1130, 1134 (2d Cir. 1990), which rejected a due process challenge 
to the revocation of a visa that had been mistakenly granted in violation of the applicable law.  
See Louhghalam, No. 17-10154-NMG at 13-14.  In Azizi, the Second Circuit explicitly held that 
because the statute did not authorize the granting of the visa in that case, the plaintiffs could not 
show they had a property right in the visa.  Here, by contrast, there is no dispute over the 
statutory validity of the visas, and the President therefore may not revoke them and deny entry 
without any due process of law.   
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 Here, the Department of Homeland Security and the Department of State changed 

their policies overnight, with no factual findings indicating changed circumstances and no 

consideration of the serious reliance interests at issue.  As the Court noted and the government 

acknowledged on January 28, 2017, if the plaintiffs “had come here two days [earlier], we 

wouldn’t be here.”  Dkt. No. 17, at 8.  Nor has either the Department of State or the Department 

of Homeland Security offered any evidence to support the proposition that these changes in 

policy were rationally related to a security threat.  See Aziz, No. 17-0116 at 6.  Indeed, the 

evidence in the record from high-ranking former national security officials suggests that the 

Executive Order increases security threats rather than addressing them.  Espíritu Decl. Ex. B 

(Joint Declaration of Madeleine K. Albright, et al.).  Moreover, as the Ninth Circuit noted, even 

since the issuance of the Executive Order, the government has changed its policy several times 

without explanation.  See Washington, 2017 WL 526497 at *8 (noting the government’s 

“shifting interpretations of the Executive Order”).  Such arbitrary changes in policy, without 

detailed justification or consideration of reliance interests, violate the Administrative Procedure 

Act.  See Judulang, 565 U.S. at 64 (concluding that the Court must reject a policy “when we 

cannot discern a reason for it”). 

 Thus, because the Executive Order is arbitrary and contrary to various statutory and 

constitutional provisions, it violates the Administrative Procedure Act. 

VII. OTHER PRELIMINARY INJUNCTION FACTORS  

Plaintiffs have already addressed and shown a likelihood of success on the merits.  

Accordingly, in this section, plaintiffs address only the relative harms to the parties and the 

public interest prong of preliminary injunction test. 

A. Plaintiffs Will Suffer Irreparable Harm Absent An Injunction.   
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At the time plaintiffs filed suit, they sought to certify a class of persons who, like them, 

were detained by the government, denied entry to the United States, and threatened with forcible 

return to the country from which their travel originated, notwithstanding being legally authorized 

to enter the United States.  The future members of the class face the same irreparable harms, and 

thus perpetuate the controversy.  See supra Part I (mootness).21   

The nature of the harm threatened by the government’s unconstitutional conduct is 

unquestionably irreparable, including religious discrimination and the lack of any process.  See 

Mitchell v. Cuomo, 748 F. 2d 804, 806 (2d Cir. 1984) (affirming finding of irreparable harm 

where possible deprivation of constitutional rights is alleged); Ambrose v. Malcolm, 414 F. Supp. 

485, 493 (S.D.N.Y. 1976) (observing that “the continuing daily deprivation of constitutional 

rights . . . is irreparable by definition”) (internal quotation marks and citations omitted).   

Beyond the loss of constitutional rights, many plaintiffs who are removed or denied entry 

would face threats of persecution, torture, and even death, as well as denial of their right to apply 

for asylum, 8 U.S.C. § 1158, withholding of removal, id. § 1231(b)(3), and relief pursuant to the 

CAT, id. § 1231 (The Foreign Affairs Reform and Restructuring Act of 1998, which implements 

the CAT).  See Pet’rs. Mem. in Support of Emergency Stay of Removal, Dkt. No. 6-1, at 17-21; 

see also Espíritu Decl. Ex. Q (Decl. of Reema Khaled Dahman ¶¶ 4-16, Ali v. Trump, No. 17-

0135 (W.D. Wash. Feb. 6, 2017)) (describing fear for son who is 16-year old minor in Syria); 

Espíritu Decl. Ex. R (Decl. of Babek Yaghoubi Moghadam ¶ 7, Loughalam v. Trump, No. 17-

                                                            
21 To the extent the government argues that plaintiffs cannot base their request for injunctive 
relief on claims of irreparable harm to class members, see Gov’t Br. 18, they are wrong.  The 
Supreme Court has repeatedly considered irreparable harm to class members in granting an 
injunction, even where the class representatives were no longer threatened with harm.  See, e.g., 
Gerstein v. Pugh, 420 U.S. 103, 110-11 (1975).  The only authority cited by the government is a 
case that did not in fact involve a class action.  Gov’t Br. 18. (citing Moore v. Consolidated 
Edison Co. of New York, Inc., 409 F. 3d 506 (2d Cir. 2005)). 
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10154 (D. Mass. Feb. 3, 2017)) (describing fear of not being permitted to return to US from 

Iran). 

The irreparable harm from the Order also includes being subjected to periods of unlawful 

detention in airports across the country. See, e.g., Dkt. No. 53-5 (Sara Yarjani Decl.)  ¶ 34 

(detained for 23 hours at Los Angeles International Airport); Dkt. No. 53-7 (Suha Amin 

Abdullah Abushamma Decl.) ¶ 20 (detained for 10 hours); Dkt. No. 53-8 (Hind Mohamed 

Hassan Ahmed Elbashir Decl.) ¶ 24 (detained for 10 hours).  During such detention prospective 

class members are at risk of being denied basic necessities, such as food, medications, personal 

hygiene products, and adequate accommodations to rest.  See, e.g., Yarjani Decl. ¶¶ 22-25 (held 

overnight in room with no bathroom and given only an applesauce and juice); Abushamma Decl. 

¶ 20 (not offered food until she signed a form withdrawing her application for admission); 

Elbashir Decl. ¶ 13 (denied medication); Dkt. No. 53-12 (Manar Decl.) ¶¶ 10, 14, 16 (held for 

hours without food or anywhere to rest); Espíritu Decl. Ex. S (article detailing the conditions 

suffered by individuals detained at LAX, including an elderly Iranian woman).   

During such detention, class members are also at risk of being subjected to complete 

isolation with no means of communicating with anyone in the outside world, including worried 

family members and legal counsel.  See, e.g., Yarjani Decl. ¶¶ 16, 28, 30 (told she could only use 

her cell phone after formally withdrawing her application for admission); Dkt. No. 53-6 (Ramez 

Snober Decl.) ¶ 17 (prevented from contacting anyone); Abushamma Decl. ¶ 9 (never permitted 

to speak on the phone with her attorney); Elbashir Decl. ¶ 15 (denied permission to call his 

family); Dkt. No. 53-9 (Rashid Ahmed Gibril Ali Decl.) ¶ 4 (detained with other families and not 

given any information or permitted to use his cell phone).  

Given these coercive detention conditions, prospective class members are also at risk of 
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being pressured into signing away their legal authorization to enter the United States.  For 

example, numerous individuals reported being forced to sign forms they did not understand, or 

otherwise being told that if they did not withdraw their application for admission they would be 

deported and be barred from entering the United States for five years or more.  See, e.g., Yarjani 

Decl. ¶¶ 15-18, 23; Abushamma Decl. ¶¶ 13, 15-18; Snober Decl. ¶¶ 15-16; Elbashir Decl. ¶¶ 

16-19; Ali Decl. ¶¶ 5-6; Dkt. No. 53-11 (Nabila Alhaffar Decl.) ¶¶ 8-10; see also Manar Decl. ¶¶ 

14-16 (describing being scared, crying, and being told she had to sign something or she would 

not be allowed to the return to the United States for five years); Espíritu Decl. Ex. T (Decl. of 

Tareq Aqel Mohamed Aziz ¶¶ 12-14, Aziz v. Trump, No. 17-0116 (E.D. Va. filed on Feb. 8, 

2017)) (denied request for translator or phone calls and told he had to sign a form that he did not 

understand). 

Prospective class members also face irreparable harms resulting from the Executive 

Order’s bar on entry to the United States.  The ban on entry has inflicted and will continue to 

inflict emotional distress on class members who seek entry to the United States to visit or reunite 

with family members.  See, e.g., Elbashir Decl. ¶¶ 4-8 (prevented from visiting her sister and her 

family after careful planning to be present for the birth of her baby); Espíritu Decl. Ex. Q 

(Dahman Decl. ) ¶¶ 8-17 (prevented from being reunited with her minor son); Alhaffar Decl. ¶¶ 

1-2, 5, 15 (prevented from returning home to Virginia and reuniting with her husband after travel 

abroad); Dkt. No. 53-10 (Yahya Aburomman Decl.) ¶ 2 (prevented from visiting her brothers, 

uncles, and aunt); Espíritu Decl. Ex. U (Ali Sanie Decl.) ¶¶ 1, 9 (Louhghalam v. Trump, No. 17-

10154 (D. Mass. Feb. 3, 2017)) (legal permanent resident who cancelled planned travel to Iran 

for surgery and to visit family because of fear of inability to return).   

Some class members who have authorization to enter the United States based on their 
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employment would face irreparable harm to their employment if denied entry.  See, e.g., 

Abushamma Decl. ¶¶ 1, 14 (a doctor at a medical clinic in Cleveland fearful over being unable to 

finish her residency); Ali Decl. ¶ 3 (medical professional prevented from attending a conference 

related to his work); Manar Decl. ¶ 6 (law student prevented from attending the 2017 Winter 

Youth Assembly at the United Nations, where she was to attend as a chosen delegate); Espíritu 

Decl. Ex. V (Decl. of Leila Amirsardary ¶¶ 1, 4-11, Loughalam v. Trump, No. 17-10154 (D. 

Mass. Feb. 3, 2017) (business owner who needs to travel abroad for work but unable to do so out 

of fear she will not be permitted to return)).  

Other class members with authority to enter the United States on a student visa would be 

prevented from continuing their education if denied entry.  See, e.g., Yarjani Decl. ¶ 27 

(describing how she had only 8 months of studies left to finish her master’s degree); Espíritu 

Decl. Ex. W (Zahrasadat Mirrazi Renani Decl.) ¶ 1, 9, 11, Loughalam v. Trump, No. 17-10154 

(D. Mass. Feb. 3, 2017)) (doctoral student unable to visit family abroad and attend educational 

conference out of fear he will be prevented from returning); Espíritu Decl. Ex. X (Najwa Elyazgi 

Decl.) ¶¶ 4-6, 8-10, 15-16,  Aziz v Trump, No. 17-0116 (E.D. Va. Feb. 8, 2017)) (student denied 

ability to board flight after travel abroad and stranded in Instanbul for six days).  

Finally, the ban inflicts social stigma on plaintiffs and class members by treating them 

presumptively as terrorists on the basis of their religion.  The President’s denigrating statements 

about Islam, in combination with a policy that disadvantages Muslim noncitizens, also subject 

plaintiffs to a category of suspicion from which they cannot escape, thereby impugning their 

reputation and integrity. 

In short, both before and after this Court enjoined the removal of putative class members 

pursuant to the Executive Order, examples of the irreparable harms suffered by putative class 
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members resulting from detention and denial of entry were widespread.  Absent an injunction 

from this Court, putative class members are at risk of continued, irreparable harm. 

 

B. The Balance Of Harms And Public Interest Militate Heavily In Favor Of An 
Injunction.  

 
The balance of harms and public interest weigh strongly in favor of granting a 

preliminary injunction.  See Winter, 555 U.S. at 24.  In contrast to the irreparable injury facing 

plaintiffs, the government has presented no evidence of harm resulting from an injunction.  The 

only argument offered by the government is a general reference to the federal government’s 

interest in enforcing laws related to national security.  See Gov’t Br. 18.  This argument was 

resoundingly rejected by the Ninth Circuit.  Washington, 2017 WL 526497 at *10 (dismissing 

the government’s claim of irreparable injury and noting that “the Government has done little 

more than reiterate” its general interest in combatting terrorism) (internal citations omitted).  

Likewise, the district court in Virginia found that “[i]ronically, the only evidence of in this 

record concerning national security indicates that the EO may actually make the country less 

safe.”  Aziz, No. 17-0116 at *21; see also Espíritu Decl. Ex. B (Joint Declaration of Madeleine 

K. Albright, et al.); Dkt. No. 137 (Amicus Brief of Former National Security Officials). 

Finally, the public interest also strongly favors a preliminary injunction.  As the Ninth 

Circuit found, “the public . . . has an interest in free flow of travel, in avoiding separation of 

families, and in freedom from discrimination.”  Washington, 2017 WL 526497 at *11.  The 

Court should therefore issue a preliminary injunction. 

CONCLUSION 

The Court should deny the motion to dismiss and grant a preliminary injunction. 
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UNITED STATES DISTRICT COURT  
EASTERN DISTRICT OF NEW YORK 

 

 
 

DECLARATION OF NICHOLAS 
ESPÍRITU IN SUPPORT OF PLAINTIFFS’ OPPOSITION TO THE MOTION TO 

DISMISS AND REPLY REGARDING PRELIMINARY INJUNCTION 
 

I, Nicholas Espíritu, upon my personal knowledge and in accordance with 28 U.S.C. § 1746, 
hereby declare as follows: 

1. I am an attorney with the National Immigration Law Center (NILC), and counsel of 
record for Plaintiffs in this action. I am licensed in the State of California and have been 
admitted pro hac vice to practice before this Court. As a witness, I could and would 
testify competently as to the matters set forth below. 
 

2. Attached as Exhibit A is a true and correct copy of the Memorandum Opinion granting 
Motion for Preliminary Injunction in Aziz v. Trump, No. 17-0116 (E.D. Va. Feb. 13, 
2017). 
 

3. Attached as Exhibit B is a true and correct copy of the Joint Declaration of Madeleine K. 
Albright, et. al in Washington v. Trump, __ F. 3d __, No. 17-35105 (9th Cir. Feb. 6, 
2017). 
 

4. A true and correct copy of the February 3, 2017 Washington Post article by Justin 
Jouvenal, Rachel Weiner & Ann E. Marimow entitled “Justice Dept. Lawyer Says 
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100,000 Visas Revoked Under Travel ban; State Dept. says About 60,000,” is attached 
hereto as Exhibit C. The article can also be found at http://tinyurl.com/jk342hm. 
 

5. Attached as Exhibit D is a true and correct copy of a draft Executive Order “Protecting 
the Nation from Terrorist Attacks by Foreign Nationals.” The draft can also be found at 
https://apps.washingtonpost.com/g/documents/world/read-the-draft-of-the-executive-
order-on-immigration-and-refugees/2289/. 
 

6. Attached as Exhibit E is a true and correct copy of the Central Intelligence Agency’s 
World Listing Factbook website providing countries’ population percentage by religious 
affiliation. This demographic information can also be found at 
https://www.cia.gov/library/publications/the-world-factbook/fields/2122.html#sy. 
 

7. A true and correct copy of the January 27, 2017 CBN News article entitled “Brody File 
Exclusive: President Trump Says Persecuted Christians Will Be Given Priority As 
Refugees,” is attached hereto as Exhibit F. The article can also be found at 
http://www1.cbn.com/thebrodyfile/archive/2017/01/27/brody-file-exclusive-president-
trump-says-persecuted-christians-will-be-given-priority-as-refugees. 
 

8. A true and correct copy of the January 31, 2017 Washington Post article by Sarah 
Pulliam Bailey entitled “Trump signs order limiting refugee entry, says he will prioritize 
Christian refugees,” is attached hereto as Exhibit G. The article can also be found at 
https://www.washingtonpost.com/news/acts-of-faith/wp/2017/01/27/we-dont-want-them-
there-trump-signs-order-limiting-refugee-entry/?utm_term=.1238bc7f1081.  
 

9. A true and correct copy of the December 7, 2015 statement posted to Donald J. Trump’s 
official campaign website entitled “Donald J. Trump Statement On Preventing Muslim 
Immigration,” is attached hereto as Exhibit H. The speech can also be found at 
https://www.donaldjtrump.com/press-releases/donald-j.-trump-statement-on-preventing-
muslim-immigration. 
 

10. A true and accurate copy of the tweet by Donald J. Trump @realDonaldTrump made on 
December 7, 2015 at 1:47 PM is attached hereto as Exhibit I. The tweet can also be found 
at https://twitter.com/realdonaldtrump/status/673982228163072000?lang=en. 
 

11. A true and accurate copy of the December 7, 2015 Washington Post article by Jenna 
Johnson entitled “Trump calls for 'total and complete shutdown of Muslims entering the 
United States’” is attached hereto as Exhibit J. The article can also be found at 
https://www.washingtonpost.com/news/post-politics/wp/2015/12/07/donald-trump-calls-
for-total-and-complete-shutdown-of-muslims-entering-the-united-
states/?utm_term=.b6d478b253a6. 
 

12. A true and correct copy of the transcript of the July 24, 2016 interview of Donald Trump 
by Chuck Todd on “Meet the Press” on NBC is attached hereto as Exhibit K. The 
transcript can also be found at http://www.nbcnews.com/meet-the-press/meet-press-july-
24-2016-n615706. 
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13. A true and correct copy of the December 21, 2016 Time article by Katie Reilly entitled 

“Donald Trump on Proposed Muslim Ban: 'You Know My Plans,’” is attached hereto as 
Exhibit L. The article can also be found at 
http://time.com/4611229/donaldtrumpberlinattack/.  
 

14. A true and correct copy of the January 29, 2017 Washington Post article by Amy B. 
Wang entitled “Trump asked for a ‘Muslim ban,’ Guiliani says – and ordered a 
commission to do it ‘legally,’” is attached hereto as Exhibit M. The article can also be 
found at https://www.washingtonpost.com/news/the- fix/wp/2017/01/29/trump-asked-for-
a-muslim-ban-giuliani-says-and-ordered-a-commission-to- do-it-
legally/?utm_term=.2f88f830c54c. 
 

15.  A true and correct copy of the December 8, 2015 Washington Post article by Jenna 
Johnson entitled “Donald Trump says he is not bothered by comparisons to Hitler” is 
attached hereto as Exhibit N. The article can also be found at 
https://www.washingtonpost.com/news/post-politics/wp/2015/12/08/donald-trump-says-
he-is-not-bothered-by-comparisons-to-hitler/?utm_term=.97e412919c27. 
 

16. A true and correct copy of the March 10, 2016 CNN article by Theodore Schliefer 
entitled “Donald Trump: 'I think Islam hates us,’” is attached hereto as Exhibit O. The 
article can also be found at http://www.cnn.com/2016/03/09/politics/donald-trump-islam-
hates-us/. 

 
17. A true and correct copy of the March 22, 2016 Mediate article by Alex Griswold entitled 

“Trump Responds to Brussels Attacks: ‘We're Having Problems With the Muslims’” is 
attached hereto as Exhibit P. The article can also be found at 
http://www.mediaite.com/tv/trump-responds-to-brussels-attack-were-having-problems-
with-the-muslims/. 
 

18. Attached as Exhibit Q is a true and correct copy of the Declaration of Reema Khaled 
Dahman, Ali v. Trump, No. 17-0135 (W.D. Wash. Feb. 6, 2017). 
 

19. Attached as Exhibit R is a true and correct copy of the Declaration of Babek Yaghoubi 
Moghadam, Loughalam v. Trump, No. 17-10154 (D. Mass. Feb. 3, 2017). 
 

20.  A true and correct copy of the January 29, 2017 New York Times article by Benjamin 
Mueller and Matthew Rosenberg entitled “Disorder at Airports as Travelers Are 
Detained Without Lawyers,” is attached hereto as Exhibit S.  The article can also be 
found at https://nyti.ms/2jHM3ba. 
 

21. Attached as Exhibit T is a true and correct copy of the Declaration of Tareq Aqel 
Mohamed Aziz, Aziz v. Trump, No. 17-0116 (E.D. Va. Feb. 8, 2017). 
 

22. Attached as Exhibit U is a true and correct copy of the Declaration of Ali Sanie, 
Louhghalam v. Trump, No. 17-10154 (D. Mass. Feb. 3, 2017). 
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23. Attached as Exhibit V is a true and correct copy of the Declaration of Leily Amirsardary, 

Louhghalam v. Trump, No. 17-10154 (D. Mass. Feb. 3, 2017). 
 

24. Attached as Exhibit W is a true and correct copy of the Declaration of Zahrasadat Mirrazi 
Renani, Loughalam v. Trump, No. 17-10154 (D. Mass. Feb. 3, 2017). 

 
25. Attached as Exhibit X is a true and correct copy of the Declaration of Najwa Elyazgi, 

Aziz v Trump, No. 17-0116 (E.D. Va. filed on Feb. 8, 2017). 

I declare under penalty of perjury under the laws of the United States of America that the 
foregoing is true and correct, based on my personal knowledge. Executed at Los Angeles, 
California on February 16, 2017. 

 

 
 Nicholas Espíritu 

NATIONAL IMMIGRATION LAW CENTER 
3435 Wilshire Boulevard, Suite 1600 
Los Angeles, CA 90010 
(213) 639-3900 
espiritu@nilc.org 
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IN THE UNITED STATES COURT OF APPEALS FOR THE NINTH CIRCUIT 

 
No. 17-35105 

 
STATE OF WASHINGTON, et al. )  
 ) 
 Plaintiffs-Appellees, ) 
 ) JOINT DECLARATION OF  
 vs. ) MADELEINE K. ALBRIGHT, 
  ) AVRIL D. HAINES 
  )  MICHAEL V. HAYDEN 
  ) JOHN F. KERRY 
  ) JOHN E. McLAUGHLIN 
DONALD J. TRUMP, President of the ) LISA O. MONACO 
           United States, et al., ) MICHAEL J. MORELL 
  ) JANET A. NAPOLITANO 
  Defendants-Appellants. ) LEON E. PANETTA 
  ) SUSAN E. RICE  
 ) 
 ) 
  ) 
 
 
 

We, Madeleine K. Albright, Avril D. Haines, Michael V. Hayden, John F. Kerry, John E. 
McLaughlin, Lisa O. Monaco, Michael J. Morell, Janet A. Napolitano, Leon E. Panetta, and 
Susan E. Rice declare as follows: 

 
1. We are former national security, foreign policy, and intelligence officials in the 

United States Government: 
a. Madeleine K. Albright served as Secretary of State from 1997 to 2001.  A 

refugee and naturalized American citizen, she served as U.S. Permanent 
Representative to the United Nations from 1993 to 1997 and has been a 
member of the Central Intelligence Agency External Advisory Board since 
2009 and the Defense Policy Board since 2011, in which capacities she has 
received assessments of threats facing the United States. 

b. Avril D. Haines served as Deputy Director of the Central Intelligence Agency 
from 2013 to 2015, and as Deputy National Security Advisor from 2015 to 
January 20, 2017.  

c. Michael V. Hayden served as Director of the National Security Agency from 
1999 to 2005, and Director of the Central Intelligence Agency from 2006 to 
2009. 

d. John F. Kerry served as Secretary of State from 2013 to January 20, 2017.  
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e. John E. McLaughlin served as Deputy Director of the Central Intelligence 
Agency from 2000-2004 and Acting Director of CIA in 2004.  His duties 
included briefing President-elect Bill Clinton and President George W. Bush. 

f. Lisa O. Monaco served as Assistant to the President for Homeland Security 
and Counterterrorism and Deputy National Security Advisor from 2013 to 
January 20, 2017. 

g. Michael J. Morell served as Acting Director of the Central Intelligence 
Agency in 2011 and from 2012 to 2013, Deputy Director from 2010 to 2013, 
and as a career official of the CIA from 1980.  His duties included briefing 
President George W. Bush on September 11, 2001, and briefing President 
Barack Obama regarding the May 2011 raid on Osama bin Laden. 

h. Janet A. Napolitano served as Secretary of Homeland Security from 2009 to 
2013.  

i. Leon E. Panetta served as Director of the Central Intelligence Agency from 
2009-11 and as Secretary of Defense from 2011-13. 

j. Susan E. Rice served as U.S. Permanent Representative to the United Nations 
from 2009-13 and as National Security Advisor from 2013 to January 20, 
2017. 

 
2. We have collectively devoted decades to combatting the various terrorist threats 

that the United States faces in a dynamic and dangerous world.  We have all held the highest 
security clearances.  A number of us have worked at senior levels in administrations of both 
political parties.  Four of us (Haines, Kerry, Monaco and Rice) were current on active 
intelligence regarding all credible terrorist threat streams directed against the U.S. as recently as 
one week before the issuance of the Jan. 27, 2017 Executive Order on “Protecting the Nation 
from Foreign Terrorist Entry into the United States” (“Order”).  

 
3. We all agree that the United States faces real threats from terrorist networks and 

must take all prudent and effective steps to combat them, including the appropriate vetting of 
travelers to the United States.  We all are nevertheless unaware of any specific threat that would 
justify the travel ban established by the Executive Order issued on January 27, 2017.  We view 
the Order as one that ultimately undermines the national security of the United States, rather than 
making us safer.  In our professional opinion, this Order cannot be justified on national security 
or foreign policy grounds.  It does not perform its declared task of “protecting the nation from 
foreign terrorist entry into the United States.”  To the contrary, the Order disrupts thousands of 
lives, including those of refugees and visa holders all previously vetted by standing procedures 
that the Administration has not shown to be inadequate.  It could do long-term damage to our 
national security and foreign policy interests, endangering U.S. troops in the field and disrupting 
counterterrorism and national security partnerships.  It will aid ISIL’s propaganda effort and 
serve its recruitment message by feeding into the narrative that the United States is at war with 
Islam.  It will hinder relationships with the very communities that law enforcement professionals 
need to address the threat.  It will have a damaging humanitarian and economic impact on the 
lives and jobs of American citizens and residents.  And apart from all of these concerns, the 
Order offends our nation’s laws and values. 
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4. There is no national security purpose for a total bar on entry for aliens from the 
seven named countries.  Since September 11, 2001, not a single terrorist attack in the United 
States has been perpetrated by aliens from the countries named in the Order.  Very few attacks on 
U.S. soil since September 11, 2001 have been traced to foreign nationals at all.  The 
overwhelming majority of attacks have been committed by U.S. citizens.  The Administration has 
identified no information or basis for believing there is now a heightened or particularized future 
threat from the seven named countries.  Nor is there any rational basis for exempting from the 
ban particular religious minorities (e.g., Christians), suggesting that the real target of the ban 
remains one religious group (Muslims).  In short, the Administration offers no reason why it 
abruptly shifted to group-based bans when we have a tested individualized vetting system 
developed and implemented by national security professionals across the government to guard 
the homeland, which is continually re-evaluated to ensure that it is effective.  
 

5. In our professional opinion, the Order will harm the interests of the United States 
in many respects: 
  

a. The Order will endanger U.S. troops in the field.  Every day, American 
soldiers work and fight alongside allies in some of the named countries who 
put their lives on the line to protect Americans.  For example, allies who 
would be barred by the Order work alongside our men and women in Iraq 
fighting against ISIL.  To the extent that the Order bans travel by individuals 
cooperating against ISIL, we risk placing our military efforts at risk by sending 
an insulting message to those citizens and all Muslims. 

b. The Order will disrupt key counterterrorism, foreign policy, and national 
security partnerships that are critical to our obtaining the necessary 
information sharing and collaboration in intelligence, law enforcement, 
military, and diplomatic channels to address the threat posed by terrorist 
groups such as ISIL.  The international criticism of the Order has been intense, 
and it has alienated U.S. allies.  It will strain our relationships with partner 
countries in Europe and the Middle East, on whom we rely for vital 
counterterrorism cooperation, undermining years of effort to bring them closer.  
By alienating these partners, we could lose access to the intelligence and 
resources necessary to fight the root causes of terror or disrupt attacks 
launched from abroad, before an attack occurs within our borders. 

c. The Order will endanger intelligence sources in the field.  For current 
information, our intelligence officers may rely on human sources in some of 
the countries listed.  The Order breaches faith with those very sources, who 
have risked much or all to keep Americans safe – and whom our officers had 
promised always to protect with the full might of our government and our 
people.  

d. Left in place, the Executive Order will likely feed the recruitment narrative 
of ISIL and other extremists that portray the United States as at war with 
Islam.  As government officials, we took every step we could to counter 
violent extremism.  Because of the Order’s disparate impact against Muslim 
travelers and immigrants, it feeds ISIL’s narrative and sends the wrong 
message to the Muslim community here at home and all over the world:  that 
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the U.S. government is at war with them based on their religion.  The Order 
may even endanger Christian communities, by handing ISIL a recruiting tool 
and propaganda victory that spreads their message that the United States is 
engaged in a religious war.  

e. The Order will disrupt ongoing law enforcement efforts.  By alienating 
Muslim-American communities in the United States, it will harm our efforts 
to enlist their aid in identifying radicalized individuals who might launch 
attacks of the kind recently seen in San Bernardino and Orlando. 

f. The Order will have a devastating humanitarian impact.  When the Order 
issued, those disrupted included women and children who had been victimized 
by actual terrorists.  Tens of thousands of travelers today face deep uncertainty 
about whether they may travel to or from the United States: for medical 
treatment, study or scholarly exchange, funerals or other pressing family 
reasons.  While the Order allows for the Secretaries of State and Homeland 
Security to agree to admit travelers from these countries on a case-by-case 
basis, in our experience it would be unrealistic for these overburdened 
agencies to apply such procedures to every one of the thousands of 
affected individuals with urgent and compelling needs to travel. 

g. The Order will cause economic damage to American citizens and residents. 
The Order will affect many foreign travelers, particularly students, who 
annually inject hundreds of billions into the U.S. economy, supporting well 
over a million U.S. jobs.  Since the Order issued, affected companies have 
noted its adverse impacts on many strategic economic sectors, including 
defense, technology, medicine, culture and others. 

 
6. As a national security measure, the Order is unnecessary.  National security-based 

immigration restrictions have consistently been tailored to respond to: (1) specific, credible 
threats based on individualized information, (2) the best available intelligence and (3) thorough 
interagency legal and policy review.  This Order rests not on such tailored grounds, but rather, on 
(1) general bans (2) not supported by any new intelligence that the Administration has claimed, 
or of which we are aware, and (3) not vetted through careful interagency legal and policy review. 
Since the 9/11 attacks, the United States has developed a rigorous system of security vetting, 
leveraging the full capabilities of the law enforcement and intelligence communities.  This vetting 
is applied to travelers not once, but multiple times.  Refugees receive the most thorough vetting of 
any traveler to the United States, taking on the average more than a year.  Successive 
administrations have continually worked to improve this vetting through robust information-
sharing and data integration to identify potential terrorists without resorting to a blanket ban on all 
aliens and refugees.  Because various threat streams are constantly mutating, as government 
officials, we sought continually to improve that vetting, as was done in response to particular 
threats identified by U.S. intelligence in 2011 and 2015.  Placing additional restrictions on 
individuals from certain countries in the visa waiver program –as has been done on occasion in 
the past – merely allows for more individualized vettings before individuals with particular 
passports are permitted to travel to the United States.  

 
7. In our professional opinion, the Order was ill-conceived, poorly implemented and 

ill-explained.  The “considered judgment” of the President in the prior cases where courts have 
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deferred was based upon administrative records showing that the President’s decision rested on 
cleared views from expert agencies with broad experience on the matters presented to him.  
Here, there is little evidence that the Order underwent a thorough interagency legal and policy 
processes designed to address current terrorist threats, which would ordinarily include a review 
by the career professionals charged with implementing and carrying out the Order, an 
interagency legal review, and a careful policy analysis by Deputies and Principals (at the cabinet 
level) before policy recommendations are submitted to the President.  We know of no 
interagency process underway before January 20, 2017 to change current vetting procedures, and 
the repeated need for the Administration to clarify confusion after the Order issued suggest that 
that Order received little, if any advance scrutiny by the Departments of State, Justice, Homeland 
Security or the Intelligence Community.  Nor have we seen any evidence that the Order resulted 
from experienced intelligence and security professionals recommending changes in response to 
identified threats.  

  
8. The Order is of unprecedented scope.  We know of no case where a President has 

invoked his statutory authority to suspend admission for such a broad class of people.  Even after 
9/11, the U.S. Government did not invoke the provisions of law cited by the Administration to 
broadly bar entrants based on nationality, national origin, or religious affiliation.  In past cases, 
suspensions were limited to particular individuals or subclasses of nationals who posed a specific, 
articulable threat based on their known actions and affiliations.  In adopting this Order, the 
Administration alleges no specific derogatory factual information about any particular recipient 
of a visa or green card or any vetting step omitted by current procedures.  
 

9. Maintaining the district court’s temporary restraining order while the underlying 
legal issues are being adjudicated would not jeopardize national security.  It would simply 
preserve the status quo ante, still requiring that individuals be subjected to all the rigorous legal 
vetting processes that are currently in place.  Reinstating the Executive Order would wreak 
havoc on innocent lives and deeply held American values.  Ours is a nation of immigrants, 
committed to the faith that we are all equal under the law and abhor discrimination, whether 
based on race, religion, sex, or national origin.  As government officials, we sought diligently to 
protect our country, even while maintaining an immigration system free from intentional 
discrimination, that applies no religious tests, and that measures individuals by their merits, not 
stereotypes of their countries or groups.  Blanket bans of certain countries or classes of people are 
beneath the dignity of the nation and Constitution that we each took oaths to protect.  Rebranding 
a proposal first advertised as a “Muslim Ban” as “Protecting the Nation from Foreign Terrorist 
Entry into the United States” does not disguise the Order’s discriminatory intent, or make it 
necessary, effective, or faithful to America’s Constitution, laws, or values.   
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10. For all of the foregoing reasons, in our professional opinion, the January 27 
Executive Order does not further – but instead harms – sound U.S. national security and foreign 
policy.  
 

Respectfully submitted, 
 
  s/MADELEINE K. ALBRIGHT* 
  s/AVRIL D. HAINES 
  s/MICHAEL V. HAYDEN 
  s/JOHN F. KERRY 
  s/JOHN E. McLAUGHLIN 
  s/LISA O. MONACO 
  s/MICHAEL J. MORELL 
  s/JANET A. NAPOLITANO 
  s/LEON E. PANETTA 
  s/SUSAN E. RICE  
 
*All original signatures are on file with Harold Hongju Koh, Rule of Law Clinic, Yale Law School, 
New Haven, CT. 06520-8215 203-432-4932 
 
We declare under penalty of perjury under the laws of the United States of America that the 
foregoing is true and correct. [Individual signature pages follow] 
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EXECUTED this 5th day of February, 2017 
 
 
   /s/    
  JANET A. NAPOLITANO 
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EXECUTED this 5th day of February, 2017 
 
 
   /s/    
  SUSAN E. RICE  
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Armenia
(../geos/am.html)

Armenian Apostol ic 92.6%, Evangel ical 1%, other 2.4%, none 1.1%, unspecif ied 
2.9% (2011 est.)

Aruba (../geos/aa.html) Roman Cathol ic 75.3%, Protestant 4.9% ( includes Methodist 0.9%, Adventist  
0.9%, Angl ican 0.4%, other Protestant 2.7%), Jehovah's Witness 1.7%, other 
12%, none 5.5%, unspecif ied 0.5% (2010 est.)

Australia
(../geos/as.html)

Protestant 30.1% (Angl ican 17.1%, Unit ing Church 5.0%, Presbyterian and 
Reformed 2.8%, Baptist,  1.6%, Lutheran 1.2%, Pentecostal 1.1%, other 
Protestant 1.3%), Cathol ic 25.3% (Roman Cathol ic 25.1%, other Cathol ic 0.2%), 
other Christ ian 2.9%, Orthodox 2.8%, Buddhist 2.5%, Musl im 2.2%, Hindu 1.3%, 
other 1.3%, none 22.3%, unspecif ied 9.3% (2011 est.)

Austria (../geos/au.html) Cathol ic 73.8% (includes Roman Cathol ic 73.6%, other Cathol ic 0.2%), 
Protestant 4.9%, Musl im 4.2%, Orthodox 2.2%, other 0.8% (includes other 
Christ ian),  none 12%, unspecif ied 2% (2001 est.)

Azerbaijan
(../geos/aj.html)

Muslim 96.9% (predominantly Shia),  Christ ian 3%, other <0.1, unaff i l iated <0.1 
(2010 est.)
note: rel igious aff i l iat ion is st i l l  nominal in Azerbai jan; percentages for actual 
practic ing adherents are much lower

Bahamas, The
(../geos/bf.html)

Protestant 69.9% (includes Baptist 34.9%, Angl ican 13.7%, Pentecostal 8.9% 
Seventh Day Adventist  4.4%, Methodist 3.6%, Church of God 1.9%, Brethren 
1.6%), Roman Cathol ic 12%, other Christ ian 13% ( includes Jehovah's Witness 
1.1%), other 0.6%, none 1.9%, unspecif ied 2.6% (2010 est.)

Bahrain (../geos/ba.html) Muslim 70.3%, Christ ian 14.5%, Hindu 9.8%, Buddhist 2.5%, Jewish 0.6%, folk 
rel igion <.1, unaff i l iated 1.9%, other 0.2% (2010 est.)

Bangladesh
(../geos/bg.html)

Muslim 89.1%, Hindu 10%, other 0.9% (includes Buddhist, Christ ian) (2013 est.)

Barbados
(../geos/bb.html)

Protestant 66.4% (includes Angl ican 23.9%, other Pentecostal 19.5%, Adventist 
5.9%, Methodist 4.2%, Wesleyan 3.4%, Nazarene 3.2%, Church of God 2.4%, 
Baptist  1.8%, Moravian 1.2%, other Protestant 0.9%), Roman Cathol ic 3.8%, 
other Christ ian 5.4% (includes Jehovah's Witness 2.0%, other 3.4%), 
Rastafar ian 1%, other 1.5%, none 20.6%, unspecif ied 1.2% (2010 est.)

Belarus (../geos/bo.html) Orthodox 48.3%, Cathol ic 7.1%, other 3.5%, non-bel ievers 41.1% (2011 est.)

Belgium
(../geos/be.html)

Roman Cathol ic 75%, other ( includes Protestant) 25%

Belize (../geos/bh.html) Roman Cathol ic 40.1%, Protestant 31.5% (includes Pentecostal 8.4%, Seventh 
Day Adventist 5.4%, Angl ican 4.7%, Mennonite 3.7%, Baptist 3.6%, Methodist 
2.9%, Nazarene 2.8%), Jehovah's Witness 1.7%, other 10.5% ( includes Baha' i ,  
Buddhist,  Hindu, Morman, Musl im, Rastafar ian), unknown 0.6%, none 15.5% 
(2010 est.)

Benin (../geos/bn.html) Muslim 27.7%, Cathol ic 25.5%, Protestant 13.5% (Celest ial  6.7%, Methodist 
3.4%, other Protestant 3.4%), Vodoun 11.6%, other Christ ian 9.5%, other 
tradit ional rel igions 2.6%, other 2.6%, none 5.8% (2013 est.)

Bermuda
(../geos/bd.html)

Protestant 46.2% (includes Angl ican 15.8%, Afr ican Methodist Episcopal 8.6%, 
Seventh Day Adventist  6.7, Pentecostal 3.5%, Methodist 2.7%, Presbyterian 2.0 
%, Church of God 1.6%, Baptist  1.2%, Salvation Army 1.1%, Brethren 1.0%, 
other Protestant 2.0%), Roman Cathol ic 14.5%, Jehovah's Witness 1.3%, other 
Christ ian 9.1%, Musl im 1%, other 3.9%, none 17.8%, unspecif ied 6.2% (2010 
est.)

Bhutan (../geos/bt.html) Lamaist ic Buddhist 75.3%, Indian- and Nepalese-inf luenced Hinduism 22.1%, 
other 2.6% (2005 est.)
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Bolivia (../geos/bl.html) Roman Cathol ic 76.8%, Evangel ical and Pentecostal 8.1%, Protestant 7.9%, 
other 1.7%, none 5.5% (2012 est.)

Bosnia and Herzegovina
(../geos/bk.html)

Muslim 50.7%, Orthodox 30.7%, Roman Cathol ic 15.2%, atheist 0.8%, agnostic 
0.3%, other 1.2%, undeclared/no answer 1.1% (2013 est.)

Botswana
(../geos/bc.html)

Christ ian 79.1%, Badimo 4.1%, other 1.4% (includes Baha'i ,  Hindu, Musl im, 
Rastafar ian), none 15.2%, unspecif ied 0.3% (2011 est.)

Brazil (../geos/br.html) Roman Cathol ic 64.6%, other Cathol ic 0.4%, Protestant 22.2% (includes 
Adventist  6.5%, Assembly of God 2.0%, Christ ian Congregation of Brazi l  1.2%, 
Universal Kingdom of God 1.0%, other Protestant 11.5%), other Christ ian 0.7%, 
Spir i t ist 2.2%, other 1.4%, none 8%, unspecif ied 0.4% (2010 est.)

British Virgin Islands
(../geos/vi.html)

Protestant 70.2% (Methodist 17.6%, Church of God 10.4%, Angl ican 9.5%, 
Seventh Day Adventist  9.0%, Pentecostal  8.2%, Baptist  7.4%, New Testament 
Church of God 6.9%, other Protestant 1.2%), Roman Cathol ic 8.9%, Jehovah's 
Witness 2.5%, Hindu 1.9%, other 6.2%, none 7.9%, unspecif ied 2.4% (2010 est.)

Brunei (../geos/bx.html) Muslim (off ic ial)  78.8%, Christ ian 8.7%, Buddhist 7.8%, other ( includes 
indigenous bel iefs) 4.7% (2011 est.)

Bulgaria
(../geos/bu.html)

Eastern Orthodox 59.4%, Musl im 7.8%, other ( including Cathol ic,  Protestant, 
Armenian Apostol ic Orthodox, and Jewish) 1.7%, none 3.7%, unspecif ied 27.4% 
(2011 est.)

Burkina Faso
(../geos/uv.html)

Muslim 61.6%, Cathol ic 23.2%, tradit ional/animist 7.3%, Protestant 6.7%, 
other/no answer 0.2%, none 0.9% (2010 est.)

Burma (../geos/bm.html) Buddhist 87.9%, Christ ian 6.2%, Musl im 4.3%, Animist 0.8%, Hindu 0.5%, other 
0.2%, none 0.1%
note: rel igion est imate is based on the 2014 national census, including an 
estimate for the non-enumerated populat ion of Rakhine State, which is assumed 
to mainly aff i l iate with the Islamic fai th (2014 est.)

Burundi (../geos/by.html) Cathol ic 62.1%, Protestant 23.9% (includes Adventist 2.3% and other Protestant 
21.6%), Musl im 2.5%, other 3.6%, unspecif ied 7.9% (2008 est.)

Cabo Verde
(../geos/cv.html)

Roman Cathol ic 77.3%, Protestant 4.6% ( includes Church of the Nazarene 1.7%, 
Adventist  1.5%, Assembly of God 0.9%, Universal Kingdom of God 0.4%, and 
God and Love 0.1%), other Christ ian 3.4% (includes Christ ian Rational ism 1.9%, 
Jehovah's Witness 1%, and New Apostol ic 0.5%), Musl im 1.8%, other 1.3%, 
none 10.8%, unspecif ied 0.7% (2010 est.)

Cambodia
(../geos/cb.html)

Buddhist (off ic ial)  96.9%, Musl im 1.9%, Christ ian 0.4%, other 0.8% (2008 est.)

Cameroon
(../geos/cm.html)

Cathol ic 38.4%, Protestant 26.3%, other Christ ian 4.5%, Musl im 20.9%, animist 
5.6%, other 1%, non-bel iever 3.2% (2005 est.)

Canada (../geos/ca.html) Cathol ic 39% (includes Roman Cathol ic 38.8%, other Cathol ic .2%), Protestant 
20.3% (includes United Church 6.1%, Angl ican 5%, Baptist  1.9%, Lutheran 
1.5%, Pentecostal  1.5%, Presbyter ian 1.4%, other Protestant 2.9%), Orthodox 
1.6%, other Christ ian 6.3%, Musl im 3.2%, Hindu 1.5%, Sikh 1.4%, Buddhist 
1.1%, Jewish 1%, other 0.6%, none 23.9% (2011 est.)

Cayman Islands
(../geos/cj.html)

Protestant 67.8% (includes Church of God 22.6%, Seventh Day Adventist  9.4%, 
Presbyterian/United Church 8.6%, Baptist 8.3%,Pentecostal 7.1%, non-
denominational 5.3%, Angl ican 4.1%, Wesleyan Hol iness 2.4%), Roman Cathol ic 
14.1%, Jehovah's Witness 1.1%, other 7%, none 9.3%, unspecif ied 0.7% (2010 
est.)

Central African Republic
(../geos/ct.html)

indigenous bel iefs 35%, Protestant 25%, Roman Cathol ic 25%, Musl im 15%
note: animist ic bel iefs and practices strongly inf luence the Christ ian majori ty
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Chad (../geos/cd.html) Muslim 58.4%, Cathol ic 18.5%, Protestant 16.1%, animist 4%, other 0.5%, none 
2.4% (2009 est.)

Chile (../geos/ci.html) Roman Cathol ic 66.7%, Evangel ical or Protestant 16.4%, Jehovah's Witnesses 
1%, other 3.4%, none 11.5%, unspecif ied 1.1% (2012 est.)

China (../geos/ch.html) Buddhist 18.2%, Christ ian 5.1%, Musl im 1.8%, folk rel igion 21.9%, Hindu < 
0.1%, Jewish < 0.1%, other 0.7% (includes Daoist (Taoist)) ,  unaff i l iated 52.2%
note: off ic ial ly atheist (2010 est.)

Christmas Island
(../geos/kt.html)

Buddhist 16.9%, Christ ian 16.4%, Musl im 14.8%, other 1.3%, none 9.2%, 
unspecif ied 41.5% (2011 est.)

Cocos (Keeling) Islands
(../geos/ck.html)

Sunni Musl im 80%, other 20% (2002 est.)

Colombia
(../geos/co.html)

Roman Cathol ic 90%, other 10%

Comoros
(../geos/cn.html)

Sunni Musl im 98%, Roman Cathol ic 2%
note: Is lam is the state rel igion

Congo, Democratic 
Republic of the
(../geos/cg.html)

Roman Cathol ic 50%, Protestant 20%, Kimbanguist 10%, Musl im 10%, other 
( includes syncret ic sects and indigenous bel iefs) 10%

Congo, Republic of the
(../geos/cf.html)

Roman Cathol ic 33.1%, Awakening Churches/Christ ian Revival 22.3%, 
Protestant 19.9%, Salut iste 2.2%, Musl im 1.6%, Kimbanguiste 1.5%, other 8.1%, 
none 11.3% (2010 est.)

Cook Islands
(../geos/cw.html)

Protestant 62.8% (Cook Islands Christ ian Church 49.1%, Seventh Day Adventist 
7.9%, Assemblies of God 3.7%, Apostol ic Church 2.1%), Roman Cathol ic 17%, 
Mormon 4.4%, other 8%, none 5.6%, no response 2.2% (2011 est.)

Costa Rica
(../geos/cs.html)

Roman Cathol ic 76.3%, Evangel ical 13.7%, Jehovah's Witness 1.3%, other 
Protestant 0.7%, other 4.8%, none 3.2%

Cote d'Ivoire
(../geos/iv.html)

Muslim 40.2%, Cathol ic 19.4%, Evangel ical 19.3%, Methodist 2.5%, other 
Christ ian 4.5%, animist or no rel igion 12.8%, other rel igion/unspecif ied 1.4% 
(2011-12 est.)
note: the majori ty of foreign migrant workers are Musl im (72%) and Christ ian 
(18%) (2014 est.)

Croatia (../geos/hr.html) Roman Cathol ic 86.3%, Orthodox 4.4%, Musl im 1.5%, other 1.5%, unspecif ied 
2.5%, not rel igious or atheist 3.8% (2011 est.)

Cuba (../geos/cu.html) nominal ly Roman Cathol ic 85%, Protestant, Jehovah's Witnesses, Jewish, 
Santeria
note: prior to CASTRO assuming power

Curacao (../geos/cc.html) Roman Cathol ic 72.8%, Pentecostal 6.6%, Protestant 3.2%, Advent ist  3%, 
Jehovah's Witness 2%, Evangel ical 1.9%, other 3.8%, none 6%, unspecif ied 
0.6% (2011 est.)

Cyprus (../geos/cy.html) Orthodox Christ ian 89.1%, Roman Cathol ic 2.9%, Protestant/Angl ican 2%, 
Musl im 1.8%, Buddhist 1%, other ( includes Maronite, Armenian Church, Hindu) 
1.4%, unknown 1.1%, none/atheist 0.6%
note: data represent only the government-control led area of Cyprus (2011 est.)

Czechia (../geos/ez.html) Roman Cathol ic 10.4%, Protestant ( includes Czech Brethren and Hussite) 1.1%, 
other and unspecif ied 54%, none 34.5% (2011 est.)

Denmark
(../geos/da.html)

Evangel ical Lutheran (off ic ial)  80%, Musl im 4%, other (denominations of less 
than 1% each, includes Roman Cathol ic,  Jehovah's Witness, Serbian Orthodox 
Christ ian, Jewish, Baptist ,  and Buddhist) 16% (2012 est.)

Djibouti (../geos/dj.html) Muslim 94%, Christ ian 6%
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Dominica
(../geos/do.html)

Roman Cathol ic 61.4%, Protestant 28.6% (includes Evangel ical 6.7%, Seventh 
Day Adventist  6.1%, Pentecostal 5.6%, Baptist 4.1%, Methodist 3.7%, Church of 
God 1.2%, other 1.2%), Rastafar ian 1.3%, Jehovah's Witness 1.2%, other 0.3%, 
none 6.1%, unspecif ied 1.1% (2001 est.)

Dominican Republic
(../geos/dr.html)

Roman Cathol ic 95%, other 5%

Ecuador (../geos/ec.html) Roman Cathol ic 74%, Evangel ical 10.4%, Jehovah's Witness 1.2%, other 6.4% 
(includes Mormon Buddhist, Jewish, Spir i tual ist , Musl im, Hindu, indigenous 
rel igions, Afr ican American rel igions, Pentecostal) ,  atheist 7.9%, agnostic 0.1%
note: data represents persons at least 16 years of age from five Ecuadoran 
ci t ies (2012 est.)

Egypt (../geos/eg.html) Muslim (predominantly Sunni) 90%, Christ ian (majori ty Coptic Orthodox, other 
Christ ians include Armenian Apostol ic,  Cathol ic, Maronite, Orthodox, and 
Angl ican) 10% (2012 est.)

El Salvador
(../geos/es.html)

Roman Cathol ic 57.1%, Protestant 21.2%, Jehovah's Witnesses 1.9%, Mormon 
0.7%, other rel igions 2.3%, none 16.8% (2003 est.)

Equatorial Guinea
(../geos/ek.html)

nominal ly Christ ian and predominantly Roman Cathol ic,  pagan practices

Eritrea (../geos/er.html) Muslim, Coptic Christ ian, Roman Cathol ic,  Protestant

Estonia (../geos/en.html) Lutheran 9.9%, Orthodox 16.2%, other Christ ian ( including Methodist, Seventh-
Day Adventist , Roman Cathol ic,  Pentecostal)  2.2%, other 0.9%, none 54.1%, 
unspecif ied 16.7% (2011 est.)

Ethiopia (../geos/et.html) Ethiopian Orthodox 43.5%, Musl im 33.9%, Protestant 18.5%, tradit ional 2.7%, 
Cathol ic 0.7%, other 0.6% (2007 est.)

European Union
(../geos/ee.html)

Roman Cathol ic 48%, Protestant 12%, Orthodox 8%, other Christ ian 4%, Musl im 
2%, other 1% (includes Jewish, Sikh, Buddhist,  Hindu), atheist 7%, non-
bel iever/agnost ic 16%, unspecif ied 2% (2012 est.)

Falkland Islands (Islas 
Malvinas)
(../geos/fk.html)

Christ ian 66%, none 32%, other 2% (2012 est.)

Faroe Islands
(../geos/fo.html)

Christ ian 89.3% (predominantly Evangel ical Lutheran), other 0.7%, more than 
one rel igion 0.2%, none 3.8%, unspecif ied 6% (2011 est.)

Fiji (../geos/fj.html) Protestant 45% (Methodist 34.6%, Assembly of God 5.7%, Seventh Day 
Adventist  3.9%, and Angl ican 0.8%), Hindu 27.9%, other Christ ian 10.4%, 
Roman Cathol ic 9.1%, Musl im 6.3%, Sikh 0.3%, other 0.3%, none 0.8% (2007 
est.)

Finland (../geos/fi.html) Lutheran 73.8%, Orthodox 1.1%, other or none 25.1% (2014 est.)

France (../geos/fr.html) Christ ian (overwhelmingly Roman Cathol ic) 63-66%, Musl im 7-9%, Buddhist 
0.5-0.75%, Jewish 0.5-0.75%, other 0.5-1.0%, none 23-28%
note: France maintains a tradit ion of secular ism and has not off ic ial ly col lected 
data on rel igious aff i l iat ion since the 1872 national census, which complicates 
assessments of France's rel igious composit ion; an 1872 law prohibi t ing state 
authori t ies from col lect ing data on individuals'  ethnici ty or rel igious bel iefs was 
reaff i rmed by a 1978 law emphasizing the prohibi t ion of the col lect ion or 
exploitat ion of personal data reveal ing an individual 's race, ethnici ty,  or 
pol i t ical,  phi losophical,  or rel igious opinions; a 1905 law codif ied France's 
separation of church and state (2015 est.)

French Polynesia
(../geos/fp.html)

Protestant 54%, Roman Cathol ic 30%, other 10%, no rel igion 6%
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Gabon (../geos/gb.html) Cathol ic 41.9%, Protestant 13.7%, other Christ ian 32.4%, Musl im 6.4%, animist 
0.3%, other 0.3%, none/no answer 5% (2012 est.)

Gambia, The
(../geos/ga.html)

Muslim 95.7%, Christ ian 4.2%, none 0.1%, no answer 0.1% (2013 est.)

Gaza Strip
(../geos/gz.html)

Muslim 98.0 - 99.0% (predominantly Sunni),  Christ ian <1.0%, other, unaff i l iated, 
unspecif ied <1.0%
note: dismantlement of Israel i  sett lements was completed in September 2005; 
Gaza has had no Jewish populat ion since then (2012 est.)

Georgia (../geos/gg.html) Orthodox (off ic ial)  83.4%, Musl im 10.7%, Armenian Apostol ic 2.9%, other 1.2% 
(includes Cathol ic, Jehovah's Witness, Yazidi ,  Protestant,  Jewish), none 0.5%, 
unspecif ied/no answer 1.2% (2014 est.)

Germany
(../geos/gm.html)

Protestant 34%, Roman Cathol ic 34%, Musl im 3.7%, unaff i l iated or other 28.3%

Ghana (../geos/gh.html) Christ ian 71.2% (Pentecostal/Charismatic 28.3%, Protestant 18.4%, Cathol ic 
13.1%, other 11.4%), Musl im 17.6%, tradit ional 5.2%, other 0.8%, none 5.2% 
(2010 est.)

Gibraltar
(../geos/gi.html)

Roman Cathol ic 78.1%, Church of England 7%, Musl im 4%, other Christ ian 
3.2%, Jewish 2.1%, Hindu 1.8%, other 0.9%, none 2.9% (2001 est.)

Greece (../geos/gr.html) Greek Orthodox (off ic ial)  98%, Musl im 1.3%, other 0.7%

Greenland
(../geos/gl.html)

Evangel ical Lutheran, tradit ional Inuit spir i tual bel iefs

Grenada (../geos/gj.html) Roman Cathol ic 44.6%, Protestant 43.5% (includes Angl ican 11.5%, Pentecostal 
11.3%, Seventh Day Adventist  10.5%, Baptist 2.9%, Church of God 2.6%, 
Methodist 1.8%, Evangel ical 1.6%, other 1.3%), Jehovah's Witness 1.1%, 
Rastafar ian 1.1%, other 6.2%, none 3.6%

Guam (../geos/gq.html) Roman Cathol ic 85%, other 15% (1999 est.)

Guatemala
(../geos/gt.html)

Roman Cathol ic,  Protestant,  indigenous Mayan bel iefs

Guernsey
(../geos/gk.html)

Protestant (Angl ican, Presbyterian, Baptist , Congregational, Methodist),  Roman 
Cathol ic

Guinea-Bissau
(../geos/pu.html)

Muslim 45.1%, Christ ian 22.1%, animist 14.9%, none 2%, unspecif ied 15.9% 
(2008 est.)

Guinea (../geos/gv.html) Muslim 86.7%, Christ ian 8.9%, animist/other/none 4.4% (2012 est.)

Guyana (../geos/gy.html) Protestant 30.5% (Pentecostal 16.9%, Angl ican 6.9%, Seventh Day Adventist 
5%, Methodist 1.7%), Hindu 28.4%, Roman Cathol ic 8.1%, Musl im 7.2%, 
Jehovah's Witness 1.1%, other Christ ian 17.7%, other 1.9%, none 4.3%, 
unspecif ied 0.9% (2002 est.)

Haiti (../geos/ha.html) Roman Cathol ic (off ic ial)  54.7%, Protestant 28.5% (Baptist 15.4%, Pentecostal 
7.9%, Adventist 3%, Methodist 1.5%, other 0.7%), voodoo (off ic ial)  2.1%, other 
4.6%, none 10.2%
note: many Hait ians pract ice elements of voodoo in addit ion to another rel igion, 
most often Roman Cathol ic ism; voodoo was recognized as an off ic ial  rel igion in 
2003

Holy See (Vatican City)
(../geos/vt.html)

Roman Cathol ic

Honduras
(../geos/ho.html)

Roman Cathol ic 97%, Protestant 3%

Hong Kong
(../geos/hk.html)

eclect ic mixture of local rel igions 90%, Christ ian 10%

The World Factbook — Central Intelligence Agency

2/16/2017https://www.cia.gov/library/publications/the-world-factbook/fields/2122.html

Case 1:17-cv-00480-CBA   Document 159-1   Filed 02/16/17   Page 62 of 88 PageID #: 2211



Hungary
(../geos/hu.html)

Roman Cathol ic 37.2%, Calvinist 11.6%, Lutheran 2.2%, Greek Cathol ic 1.8%, 
other 1.9%, none 18.2%, unspecif ied 27.2% (2011 est.)

Iceland (../geos/ic.html) Evangel ical Lutheran Church of Iceland (off ic ial)  73.8%, Roman Cathol ic 3.6%, 
Reykjavik Free Church 2.9%, Hafnarf jorour Free Church 2%, The Independent 
Congregation 1%, other rel igions 3.9% (includes Pentecostal and Asatru 
Associat ion), none 5.6%, other or unspecif ied 7.2% (2015 est.)

India (../geos/in.html) Hindu 79.8%, Musl im 14.2%, Christ ian 2.3%, Sikh 1.7%, other and unspecif ied 
2% (2011 est.)

Indonesia
(../geos/id.html)

Muslim 87.2%, Christ ian 7%, Roman Cathol ic 2.9%, Hindu 1.7%, other 0.9% 
(includes Buddhist and Confucian), unspecif ied 0.4% (2010 est.)

Iran (../geos/ir.html) Muslim (off ic ial)  99.4% (Shia 90-95%, Sunni 5-10%), other ( includes 
Zoroastr ian, Jewish, and Christ ian) 0.3%, unspecif ied 0.4% (2011 est.)

Iraq (../geos/iz.html) Muslim (off ic ial)  99% (Shia 60%-65%, Sunni 32%-37%), Christ ian 0.8%, Hindu 
<0.1, Buddhist <0.1, Jewish <0.1, folk rel igion <0.1, unafi l l iated 0.1, other <0.1
note: while there has been voluntary relocat ion of many Christ ian famil ies to 
northern Iraq, recent report ing indicates that the overal l  Christ ian population 
may have dropped by as much as 50 percent since the fal l  of the SADDAM 
Husayn regime in 2003, with many f leeing to Syria, Jordan, and Lebanon (2010 
est.)

Ireland (../geos/ei.html) Roman Cathol ic 84.7%, Church of Ireland 2.7%, other Christ ian 2.7%, Musl im 
1.1%, other 1.7%, unspecif ied 1.5%, none 5.7% (2011 est.)

Isle of Man
(../geos/im.html)

Protestant (Angl ican, Methodist, Baptist,  Presbyterian, Society of Friends), 
Roman Cathol ic

Israel (../geos/is.html) Jewish 74.8%, Musl im 17.6%, Christ ian 2%, Druze 1.6%, other 4% (2015 est.)

Italy (../geos/it.html) Christ ian 80% (overwhelmingly Roman Cathol ic with very small  groups of 
Jehovah's Witnesses and Protestants), Musl im (about 800,000 to 1 mil l ion), 
atheist and agnostic 20%

Jamaica
(../geos/jm.html)

Protestant 64.8% (includes Seventh Day Adventist 12.0%, Pentecostal 11.0%, 
Other Church of God 9.2%, New Testament Church of God 7.2%, Baptist  6.7%, 
Church of God in Jamaica 4.8%, Church of God of Prophecy 4.5%, Angl ican 
2.8%, United Church 2.1%, Methodist 1.6%, Revived 1.4%, Brethren 0.9%, and 
Moravian 0.7%), Roman Cathol ic 2.2%, Jehovah's Witness 1.9%, Rastafarian 
1.1%, other 6.5%, none 21.3%, unspecif ied 2.3% (2011 est.)

Japan (../geos/ja.html) Shintoism 79.2%, Buddhism 66.8%, Christ ianity 1.5%, other 7.1%
note: total  adherents exceeds 100% because many people pract ice both 
Shintoism and Buddhism (2012 est.)

Jersey (../geos/je.html) Protestant (Angl ican, Baptist ,  Congregational New Church, Methodist,  
Presbyterian), Roman Cathol ic

Jordan (../geos/jo.html) Muslim 97.2% (off ic ial ;  predominantly Sunni), Christ ian 2.2% (majori ty Greek 
Orthodox, but some Greek and Roman Cathol ics, Syrian Orthodox, Coptic 
Orthodox, Armenian Orthodox, and Protestant denominations), Buddhist 0.4%, 
Hindu 0.1%, Jewish <0.1, folk rel igionist <0.1, unaff i l iated <0.1, other <0.1 
(2010 est.)

Kazakhstan
(../geos/kz.html)

Muslim 70.2%, Christ ian 26.2% (mainly Russian Orthodox), other 0.2%, atheist 
2.8%, unspecif ied 0.5% (2009 est.)

Kenya (../geos/ke.html) Christ ian 83% (Protestant 47.7%, Cathol ic 23.4%, other Christ ian 11.9%), 
Musl im 11.2%, Tradit ional ists 1.7%, other 1.6%, none 2.4%, unspecif ied 0.2% 
(2009 est.)
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Kiribati (../geos/kr.html) Roman Cathol ic 55.8%, Kempsvi l le Presbyterian Church 33.5%, Mormon 4.7%, 
Baha' i  2.3%, Seventh Day Adventist 2%, other 1.5%, none 0.2%, unspecif ied 
0.05% (2010 est.)

Korea, North
(../geos/kn.html)

t radit ional ly Buddhist and Confucianist,  some Christ ian and syncret ic Chondogyo 
(Rel igion of the Heavenly Way)
note: autonomous rel igious act iv i t ies now almost nonexistent;  government-
sponsored rel igious groups exist to provide i l lusion of rel igious freedom

Korea, South
(../geos/ks.html)

Christ ian 31.6% (Protestant 24.0%, Cathol ic 7.6%), Buddhist 24.2%, other or 
unknown 0.9%, none 43.3% (2010 est.)

Kosovo (../geos/kv.html) Muslim 95.6%, Roman Cathol ic 2.2%, Orthodox 1.5%, other 0.07%, none 0.07%, 
unspecif ied 0.6% (2011 est.)

Kuwait (../geos/ku.html) Muslim (off ic ial)  76.7%, Christ ian 17.3%, other and unspecif ied 5.9%
note: represents the total  populat ion; about 69% of the population consists of 
immigrants (2013 est.)

Kyrgyzstan
(../geos/kg.html)

Muslim 75%, Russian Orthodox 20%, other 5%

Laos (../geos/la.html) Buddhist 66.8%, Christ ian 1.5%, other 31%, unspecif ied 0.7% (2005 est.)

Latvia (../geos/lg.html) Lutheran 19.6%, Orthodox 15.3%, other Christ ian 1%, other 0.4%, unspecif ied 
63.7% (2006)

Lebanon (../geos/le.html) Muslim 54% (27% Sunni, 27% Shia),  Christ ian 40.5% (includes 21% Maronite 
Cathol ic, 8% Greek Orthodox, 5% Greek Cathol ic, 6.5% other Christ ian), Druze 
5.6%, very small  numbers of Jews, Baha' is, Buddhists, Hindus, and Mormons
note: 18 rel igious sects recognized (2012 est.)

Lesotho (../geos/lt.html) Christ ian 80%, indigenous bel iefs 20%

Liberia (../geos/li.html) Christ ian 85.6%, Musl im 12.2%, Tradit ional 0.6%, other 0.2%, none 1.4% (2008 
Census)

Libya (../geos/ly.html) Muslim (off ic ial ; v ir tual ly al l  Sunni) 96.6%, Christ ian 2.7%, Buddhist 0.3%, Hindu 
<0.1, Jewish <0.1, folk rel igion <0.1, unafi l l iated 0.2%, other <0.1
note: non-Sunni Musl ims include nat ive Ibadhi Musl ims (<1% of the populat ion) 
and foreign Musl ims (2010 est.)

Liechtenstein
(../geos/ls.html)

Roman Cathol ic (off ic ial)  75.9%, Protestant Reformed 6.5%, Musl im 5.4%, 
Lutheran 1.3%, other 2.9%, none 5.4%, unspecif ied 2.6% (2010 est.)

Lithuania
(../geos/lh.html)

Roman Cathol ic 77.2%, Russian Orthodox 4.1%, Old Bel iever 0.8%, Evangel ical 
Lutheran 0.6%, Evangel ical Reformist 0.2%, other ( including Sunni Musl im, 
Jewish, Greek Cathol ic,  and Karaite) 0.8%, none 6.1%, unspecif ied 10.1% (2011 
est.)

Luxembourg
(../geos/lu.html)

Roman Cathol ic 87%, other ( includes Protestant, Jewish, and Musl im) 13% 
(2000)

Macau (../geos/mc.html) Buddhist 50%, Roman Cathol ic 15%, none or other 35% (1997 est.)

Macedonia
(../geos/mk.html)

Macedonian Orthodox 64.8%, Musl im 33.3%, other Christ ian 0.4%, other and 
unspecif ied 1.5% (2002 est.)

Madagascar
(../geos/ma.html)

Christ ian, indigenous bel iever, Musl im
note: populat ion largely pract ices Christ ianity or an indigenous rel igion; small  
share of populat ion is Musl im

Malawi (../geos/mi.html) Christ ian 82.6%, Musl im 13%, other 1.9%, none 2.5% (2008 est.)
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Malaysia
(../geos/my.html)

Muslim (off ic ial)  61.3%, Buddhist 19.8%, Christ ian 9.2%, Hindu 6.3%, 
Confucianism, Taoism, other tradit ional Chinese rel igions 1.3%, other 0.4%, 
none 0.8%, unspecif ied 1% (2010 est.)

Maldives
(../geos/mv.html)

Sunni Musl im (off ic ial)

Mali (../geos/ml.html) Muslim 94.8%, Christ ian 2.4%, Animist 2%, none 0.5%, unspecif ied 0.3% (2009 
est.)

Malta (../geos/mt.html) Roman Cathol ic (off ic ial)  more than 90% (2011 est.)

Marshall Islands
(../geos/rm.html)

Protestant 54.8%, Assembly of God 25.8%, Roman Cathol ic 8.4%, Bukot nan 
Jesus 2.8%, Mormon 2.1%, other Christ ian 3.6%, other 1%, none 1.5% (1999 
census)

Mauritania
(../geos/mr.html)

Muslim (off ic ial)  100%

Mauritius
(../geos/mp.html)

Hindu 48.5%, Roman Cathol ic 26.3%, Musl im 17.3%, other Christ ian 6.4%, other 
0.6%, none 0.7%, unspecif ied 0.1% (2011 est.)

Mexico (../geos/mx.html) Roman Cathol ic 82.7%, Pentecostal 1.6%, Jehovah's Witness 1.4%, other 
Evangel ical Churches 5%, other 1.9%, none 4.7%, unspecif ied 2.7% (2010 est.)

Micronesia, Federated 
States of
(../geos/fm.html)

Roman Cathol ic 54.7%, Protestant 41.1% (includes Congregational 38.5%, 
Baptist  1.1%, Seventh Day Adventist 0.8%, Assembly of God 0.7%), Mormon 
1.5%, other 1.9%, none 0.7%, unspecif ied 0.1% (2010 est.)

Moldova
(../geos/md.html)

Orthodox 93.3%, Baptist  1%, other Christ ian 1.2%, other 0.9%, atheist 0.4%, 
none 1%, unspecif ied 2.2% (2004 est.)

Monaco
(../geos/mn.html)

Roman Cathol ic 90% (off ic ial) ,  other 10%

Mongolia
(../geos/mg.html)

Buddhist 53%, Musl im 3%, Christ ian 2.2%, Shamanist 2.9%, other 0.4%, none 
38.6% (2010 est.)

Montenegro
(../geos/mj.html)

Orthodox 72.1%, Musl im 19.1%, Cathol ic 3.4%, atheist 1.2%, other 1.5%, 
unspecif ied 2.6% (2011 est.)

Montserrat
(../geos/mh.html)

Protestant 67.1% (includes Angl ican 21.8%, Methodist 17%, Pentecostal 14.1%, 
Seventh Day Adventist  10.5%, and Church of God 3.7%), Roman Cathol ic 
11.6%, Rastafar ian 1.4%, other 6.5%, none 2.6%, unspecif ied 10.8% (2001 est.)

Morocco
(../geos/mo.html)

Muslim 99% (off ic ial ;  v ir tual ly al l  Sunni,  <0.1% Shia),  other 1% (includes 
Christ ian, Jewish, and Baha'i) ;  note - Jewish about 6,000 (2010 est.)

Mozambique
(../geos/mz.html)

Roman Cathol ic 28.4%, Musl im 17.9%, Zionist Christ ian 15.5%, Protestant 
12.2% (includes Pentecostal 10.9% and Angl ican 1.3%), other 6.7%, none 
18.7%, unspecif ied 0.7% (2007 est.)

Namibia
(../geos/wa.html)

Christ ian 80% to 90% (at least 50% Lutheran), indigenous bel iefs 10% to 20%

Nauru (../geos/nr.html) Protestant 60.4% (includes Nauru Congregational 35.7%, Assembly of God 13%, 
Nauru Independent Church 9.5%, Baptist 1.5%, and Seventh Day Adventist  
0.7%), Roman Cathol ic 33%, other 3.7%, none 1.8%, unspecif ied 1.1% (2011 
est.)

Nepal (../geos/np.html) Hindu 81.3%, Buddhist 9%, Musl im 4.4%, Kirant 3.1%, Christ ian 1.4%, other 
0.5%, unspecifed 0.2% (2011 est.)

Netherlands
(../geos/nl.html)

Roman Cathol ic 28%, Protestant 19% (includes Dutch Reformed 9%, Protestant 
Church of The Netherlands, 7%, Calvinist 3%), other 11% (includes about 5% 
Musl im and fewer numbers of Hindu, Buddhist, Jehovah's Witness, and 
Orthodox), none 42% (2009 est.)
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New Caledonia
(../geos/nc.html)

Roman Cathol ic 60%, Protestant 30%, other 10%

New Zealand
(../geos/nz.html)

Christ ian 44.3% (Cathol ic 11.6%, Angl ican 10.8%, Presbyterian and 
Congregational 7.8%, Methodist,  2.4%, Pentecostal 1.8%, other 9.9%), Hindu 
2.1%, Buddhist 1.4%, Maori Christ ian 1.3%, Islam 1.1%, other rel igion 1.4% 
(includes Judaism, Spir i tual ism and New Age rel igions, Baha'i ,  Asian rel igions 
other than Buddhism), no rel igion 38.5%, not stated or unidenti f ied 8.2%, 
objected to answering 4.1%
note: based on the 2013 census of the usual ly resident population; percentages 
add up to more than 100% because people were able to identi fy more than one 
rel igion (2013 est.)

Nicaragua
(../geos/nu.html)

Roman Cathol ic 58.5%, Protestant 23.2% (Evangel ical 21.6%, Moravian 1.6%), 
Jehovah's Witnesses 0.9%, other 1.6%, none 15.7% (2005 est.)

Nigeria (../geos/ni.html) Muslim 50%, Christ ian 40%, indigenous bel iefs 10%

Niger (../geos/ng.html) Muslim 80%, other ( includes indigenous bel iefs and Christ ian) 20%

Niue (../geos/ne.html) Ekalesia Niue (Congregational Christ ian Church of Niue - a Protestant church 
founded by missionaries from the London Missionary Society) 67%, other 
Protestant 3% ( includes Seventh Day Adventist  1%, Presbyterian 1%, and 
Methodist 1%), Mormon 10%, Roman Cathol ic 10%, Jehovah's Witnesses 2%, 
other 6%, none 2% (2011 est.)

Norfolk Island
(../geos/nf.html)

Protestant 49.6% (Angl ican 31.8%, Unit ing Church in Austral ia 10.6%, Seventh 
Day Adventist  3.2%), Roman Cathol ic 11.7%, other 8.6%, none 23.5%, 
unspecif ied 6.6% (2011 est.)

Northern Mariana Islands
(../geos/cq.html)

Christ ian (Roman Cathol ic majori ty, al though tradit ional bel iefs and taboos may 
sti l l  be found)

Norway (../geos/no.html) Church of Norway (Evangel ical Lutheran - off ic ial)  82.1%, other Christ ian 3.9%, 
Musl im 2.3%, Roman Cathol ic 1.8%, other 2.4%, unspecif ied 7.5% (2011 est.)

Oman (../geos/mu.html) Muslim (off ic ial ;  majori ty are Ibadhi,  lesser numbers of Sunni and Shia) 85.9%, 
Christ ian 6.5%, Hindu 5.5%, Buddhist 0.8%, Jewish <0.1%, other 1%, 
unaff i l iated 0.2% (2010 est.)
note: approximately 75% of Omani ci t izens, who compose almost 70% of the 
country's total  populat ion, are Ibadhi Musl ims; the Omani government does not 
keep statist ics on rel igious aff i l iat ion (2013)

Pakistan
(../geos/pk.html)

Muslim (off ic ial)  96.4% (Sunni 85-90%, Shia 10-15%), other ( includes Christ ian 
and Hindu) 3.6% (2010 est.)

Palau (../geos/ps.html) Roman Cathol ic 49.4%, Protestant 30.9% (includes Protestant (general) 23.1%, 
Seventh Day Adventist  5.3%, and other Protestant 2.5%), Modekngei 8.7% 
(indigenous to Palau), Jehovah's Witnesses 1.1%, other 8.8%, none or 
unspecif ied 1.1% (2005 est.)

Panama
(../geos/pm.html)

Roman Cathol ic 85%, Protestant 15%

Papua New Guinea
(../geos/pp.html)

Roman Cathol ic 27%, Protestant 69.4% (Evangel ical Lutheran 19.5%, United 
Church 11.5%, Seventh-Day Adventist 10%, Pentecostal 8.6%, Evangel ical 
Al l iance 5.2%, Angl ican 3.2%, Baptist 2.5%, other Protestant 8.9%), Baha' i  
0.3%, indigenous bel iefs and other 3.3% (2000 census)

Paraguay
(../geos/pa.html)

Roman Cathol ic 89.6%, Protestant 6.2%, other Christ ian 1.1%, other or 
unspecif ied 1.9%, none 1.1% (2002 census)

Peru (../geos/pe.html) Roman Cathol ic 81.3%, Evangel ical 12.5%, other 3.3%, none 2.9% (2007 est.)
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Philippines
(../geos/rp.html)

Cathol ic 82.9% (Roman Cathol ic 80.9%, Agl ipayan 2%), Musl im 5%, Evangel ical 
2.8%, Iglesia ni  Kristo 2.3%, other Christ ian 4.5%, other 1.8%, unspecif ied 
0.6%, none 0.1% (2000 census)

Pitcairn Islands
(../geos/pc.html)

Seventh-Day Adventist 100%

Poland (../geos/pl.html) Cathol ic 87.2% (includes Roman Cathol ic 86.9% and Greek Cathol ic, Armenian 
Cathol ic, and Byzantine-Slavic Cathol ic .3%), Orthodox 1.3% (almost al l  are 
Pol ish Autocephalous Orthodox), Protestant 0.4% (mainly Augsburg Evangel ical 
and Pentacostal) ,  other 0.4% (includes Jehovah's Witness, Buddhist,  Hare 
Krishna, Gaudiya Vaishnavism, Musl im, Jewish, Mormon), unspecif ied 10.8% 
(2012 est.)

Portugal
(../geos/po.html)

Roman Cathol ic 81%, other Christ ian 3.3%, other ( includes Jewish, Musl im, 
other) 0.6%, none 6.8%, unspecif ied 8.3%
note: represents population 15 years of age and older (2011 est.)

Puerto Rico
(../geos/rq.html)

Roman Cathol ic 85%, Protestant and other 15%

Qatar (../geos/qa.html) Muslim 77.5%, Christ ian 8.5%, other ( includes mainly Hindu and other Indian 
rel igions) 14% (2004 est.)

Romania
(../geos/ro.html)

Eastern Orthodox ( including al l  sub-denominations) 81.9%, Protestant (various 
denominations including Reformed and Pentecostal)  6.4%, Roman Cathol ic 
4.3%, other ( includes Musl im) 0.9%, none or atheist 0.2%, unspecif ied 6.3% 
(2011 est.)

Russia (../geos/rs.html) Russian Orthodox 15-20%, Musl im 10-15%, other Christ ian 2% (2006 est.)
note: estimates are of pract icing worshipers; Russia has large populations of 
non-practicing bel ievers and non-bel ievers, a legacy of over seven decades of 
Soviet rule; Russia off ic ial ly recognizes Orthodox Christ ianity, Is lam, Judaism, 
and Buddhism as tradit ional rel igions

Rwanda (../geos/rw.html)Roman Cathol ic 49.5%, Protestant 39.4% (includes Adventist  12.2% and other 
Protestant 27.2%), other Christ ian 4.5%, Musl im 1.8%, animist 0.1%, other 
0.6%, none 3.6% (2001), unspecif ied 0.5% (2002 est.)

Saint Barthelemy
(../geos/tb.html)

Roman Cathol ic,  Protestant,  Jehovah's Witnesses

Saint Helena, Ascension, 
and Tristan da Cunha
(../geos/sh.html)

Protestant 75.9% (includes Angl ican 68.9, Baptist 2.1%, Seventh Day Adventist  
1.8%, Salvat ion Army 1.7%, New Apostol ic 1.4%), Jehovah's Witness 4.1%, 
Roman Cathol ic 1.2%, other 2.5% (includes Baha'i) ,  unspecif ied 0.8%, none 
6.1%, no response 9.4%
note: data represent Saint Helena only (2016 est.)

Saint Kitts and Nevis
(../geos/sc.html)

Anglican, other Protestant,  Roman Cathol ic

Saint Lucia
(../geos/st.html)

Roman Cathol ic 61.5%, Protestant 25.5% (includes Seventh Day Adventist 
10.4%, Pentecostal 8.9%, Baptist  2.2%, Angl ican 1.6%, Church of God 1.5%, 
other Protestant 0.9%), other Christ ian 3.4% (includes Evangel ical 2.3% and 
Jehovah's Witness 1.1%), Rastafar ian 1.9%, other 0.4%, none 5.9%, unspecif ied 
1.4% (2010 est.)

Saint Martin
(../geos/rn.html)

Roman Cathol ic,  Jehovah's Witnesses, Protestant,  Hindu

Saint Pierre and Miquelon
(../geos/sb.html)

Roman Cathol ic 99%, other 1%

Saint Vincent and the 
Grenadines
(../geos/vc.html)

Protestant 75% (Angl ican 47%, Methodist 28%), Roman Cathol ic 13%, other 
( includes Hindu, Seventh-Day Adventist ,  other Protestant) 12%
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Samoa (../geos/ws.html) Protestant 57.4% (Congregational ist  31.8%, Methodist 13.7%, Assembly of God 
8%, Seventh-Day Adventist 3.9%), Roman Cathol ic 19.4%, Mormon 15.2%, 
Worship Centre 1.7%, other Christ ian 5.5%, other 0.7%, none 0.1%, unspecif ied 
0.1% (2011 est.)

San Marino
(../geos/sm.html)

Roman Cathol ic

Sao Tome and Principe
(../geos/tp.html)

Cathol ic 55.7%, Adventist 4.1%, Assembly of God 3.4%, New Apostol ic 2.9%, 
Mana 2.3%, Universal Kingdom of God 2%, Jehovah's Witness 1.2%, other 6.2%, 
none 21.2%, unspecif ied 1% (2012 est.)

Saudi Arabia
(../geos/sa.html)

Muslim (off ic ial ; c i t izens are 85-90% Sunni and 10-15% Shia), other ( includes 
Eastern Orthodox, Protestant,  Roman Cathol ic,  Jewish, Hindu, Buddhist,  and 
Sikh) (2012 est.)
note: despite having a large expatr iate community of various fai ths (more than 
30% of the populat ion), most forms of publ ic rel igious expression inconsistent 
with the government-sanct ioned interpretation of Sunni Islam are restr icted; non-
Musl ims are not al lowed to have Saudi c i t izenship and non-Musl im places of 
worship are not permitted (2013)

Senegal (../geos/sg.html) Muslim 95.4% (most adhere to one of the four main Sufi  brotherhoods), Christ ian 
4.2% (mostly Roman Cathol ic), animist 0.4% (2010-11 est.)

Serbia (../geos/ri.html) Serbian Orthodox 84.6%, Cathol ic 5%, Musl im 3.1%, Protestant 1%, atheist 
1.1%, other 0.8%, undeclared or unknown 4.5% (2011 est.)

Seychelles
(../geos/se.html)

Roman Cathol ic 76.2%, Protestant 10.6% (Angl ican 6.1%, Pentecoastal 
Assembly 1.5%, Seventh-Day Adventist  1.2%, other Protestant 1.6), other 
Christ ian 2.4%, Hindu 2.4%, Musl im 1.6%, other non-Christ ian 1.1%, unspecif ied 
4.8%, none 0.9% (2010 est.)

Sierra Leone
(../geos/sl.html)

Muslim 60%, Christ ian 10%, indigenous bel iefs 30%

Singapore
(../geos/sn.html)

Buddhist 33.9%, Musl im 14.3%, Taoist 11.3%, Cathol ic 7.1%, Hindu 5.2%, other 
Christ ian 11%, other 0.7%, none 16.4% (2010 est.)

Sint Maarten
(../geos/sk.html)

Protestant 41.9% (Pentecostal 14.7%, Methodist 10.0%, Seventh Day Adventist  
6.6%, Baptist 4.7%, Angl ican 3.1%, other Protestant 2.8%), Roman Cathol ic 
33.1%, Hindu 5.2%, Christ ian 4.1%, Jehovah's Witness 1.7%, Evangel ical 1.4%, 
Musl im/Jewish 1.1%, other 1.3% (includes Buddhist, Sikh, Rastafar ian), none 
7.9%, no response 2.4% (2011 est.)

Slovakia (../geos/lo.html)Roman Cathol ic 62%, Protestant 8.2%, Greek Cathol ic 3.8%, other or 
unspecif ied 12.5%, none 13.4% (2011 est.)

Slovenia (../geos/si.html) Cathol ic 57.8%, Musl im 2.4%, Orthodox 2.3%, other Christ ian 0.9%, unaff i l iated 
3.5%, other or unspecif ied 23%, none 10.1% (2002 census)

Solomon Islands
(../geos/bp.html)

Protestant 73.4% (Church of Melanesia 31.9%, South Sea Evangel ical 17.1%, 
Seventh Day Adventist  11.7%, United Church 10.1%, Christ ian Fel lowship 
Church 2.5%), Roman Cathol ic 19.6%, other Christ ian 2.9%, other 4%, none 
0.03%, unspecif ied 0.1% (2009 est.)

Somalia (../geos/so.html) Sunni Musl im (Islam) (off ic ial ,  according to the Transit ional Federal Charter)

South Africa
(../geos/sf.html)

Protestant 36.6% (Zionist Christ ian 11.1%, Pentecostal/Charismatic 8.2%, 
Methodist 6.8%, Dutch Reformed 6.7%, Angl ican 3.8%), Cathol ic 7.1%, Musl im 
1.5%, other Christ ian 36%, other 2.3%, unspecif ied 1.4%, none 15.1% (2001 
census)

South Sudan
(../geos/od.html)

animist,  Christ ian

Spain (../geos/sp.html) Roman Cathol ic 94%, other 6%
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Sri Lanka
(../geos/ce.html)

Buddhist (off ic ial)  70.2%, Hindu 12.6%, Musl im 9.7%, Roman Cathol ic 6.1%, 
other Christ ian 1.3%, other 0.05% (2012 est.)

Sudan (../geos/su.html) Sunni Musl im, small  Christ ian minori ty

Suriname
(../geos/ns.html)

Hindu 27.4%, Protestant 25.2% (predominantly Moravian), Roman Cathol ic 
22.8%, Musl im 19.6%, indigenous bel iefs 5%

Swaziland
(../geos/wz.html)

Zionist 40% (a blend of Christ ianity and indigenous ancestral  worship), Roman 
Cathol ic 20%, Musl im 10%, other 30% (includes Angl ican, Baha' i ,  Methodist,  
Mormon, Jewish)

Sweden
(../geos/sw.html)

Lutheran 87%, other ( includes Roman Cathol ic, Orthodox, Baptist ,  Musl im, 
Jewish, and Buddhist) 13%

Switzerland
(../geos/sz.html)

Roman Cathol ic 38.2%, Protestant 26.9%, other Christ ian 5.6%, Musl im 5%, 
other 1.6%, none 21.4%, unspecif ied 1.3% (2013 est.)

Syria (../geos/sy.html) Muslim 87% (off ic ial ;  includes Sunni 74% and Alawi, Ismail i ,  and Shia 13%), 
Christ ian 10% (includes Orthodox, Uniate, and Nestorian),  Druze 3%, Jewish 
(few remaining in Damascus and Aleppo)

Taiwan (../geos/tw.html) mixture of Buddhist and Taoist 93%, Christ ian 4.5%, other 2.5%

Tajikistan
(../geos/ti.html)

Sunni Musl im 85%, Shia Musl im 5%, other 10% (2003 est.)

Tanzania
(../geos/tz.html)

Christ ian 61.4%, Musl im 35.2%, folk rel igion 1.8%, other 0.2%, unaff i l iated 1.4%
note: Zanzibar is almost ent irely Musl im (2010 est.)

Thailand
(../geos/th.html)

Buddhist (off ic ial)  93.6%, Musl im 4.9%, Christ ian 1.2%, other 0.2%, none 0.1% 
(2010 est.)

Timor-Leste
(../geos/tt.html)

Roman Cathol ic 96.9%, Protestant/Evangel ical 2.2%, Musl im 0.3%, other 0.6% 
(2005)

Togo (../geos/to.html) Christ ian 29%, Musl im 20%, indigenous bel iefs 51%

Tokelau (../geos/tl.html) Congregational Christ ian Church 58.2%, Roman Cathol ic 36.6%, Presbyterian 
1.8%, other Christ ian 2.8%, Spir i tual ism and New Age 0.1%, unspecif ied 0.5% 
(2011 est.)

Tonga (../geos/tn.html) Protestant 64.9% (includes Free Wesleyan Church 37.3%, Free Church of Tonga 
11.4%, Church of Tonga 7.2%, Tokaikolo Christ ian Church 2.6%, Assembly of 
God 2.3%, Seventh Day Adventist  2.2%, Consti tut ional Church of Tonga 0.9%, 
Angl ican 0.8% and Ful l  Gospel Church 0.2%), Mormon 16.8%, Roman Cathol ic 
15.6%, other 1.1%, none 0.03%, unspecif ied 1.7% (2006 est.)

Trinidad and Tobago
(../geos/td.html)

Protestant 32.1% (Pentecostal/Evangel ical/Ful l  Gospel 12%, Baptist  6.9%, 
Angl ican 5.7%, Seventh-Day Adventist 4.1%, Presbyterian/Congretat ional 2.5%, 
other Protestant 0.9%), Roman Cathol ic 21.6%, Hindu 18.2%, Musl im 5%, 
Jehovah's Witness 1.5%, other 8.4%, none 2.2%, unspecif ied 11.1% (2011 est.)

Tunisia (../geos/ts.html) Muslim (off ic ial ;  Sunni) 99.1%, other ( includes Christ ian, Jewish, Shia Musl im, 
and Baha'i)  1%

Turkey (../geos/tu.html) Muslim 99.8% (mostly Sunni), other 0.2% (mostly Christ ians and Jews)

Turkmenistan
(../geos/tx.html)

Muslim 89%, Eastern Orthodox 9%, unknown 2%

Turks and Caicos Islands
(../geos/tk.html)

Protestant 72.8% (Baptist 35.8%, Church of God 11.7%, Angl ican 10%, 
Methodist 9.3%, Seventh-Day Adventist  6%), Roman Cathol ic 11.4%, Jehovah's 
Witnesses 1.8%, other 14%

Tuvalu (../geos/tv.html) Protestant 98.4% (Church of Tuvalu (Congregational ist)  97%, Seventh-Day 
Adventist  1.4%), Baha' i  1%, other 0.6%
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Uganda (../geos/ug.html) Protestant 45.1% (Angl ican 32.0%, Pentecostal/Born Again/Evangel ical 11.1%, 
Seventh Day Adventist  1.7%, Baptist .3%), Roman Cathol ic 39.3%, Musl im 
13.7%, other 1.6%, none 0.2% (2014 est.)

Ukraine (../geos/up.html) Orthodox ( includes Ukrainian Autocephalous Orthodox (UAOC), Ukrainian 
Orthodox - Kyiv Patr iarchate (UOC-KP), Ukrainian Orthodox - Moscow 
Patr iarchate (UOC-MP), Ukrainian Greek Cathol ic, Roman Cathol ic,  Protestant, 
Musl im, Jewish
note: Ukraine's populat ion is overwhelmingly Christ ian; the vast majori ty - up to 
two-thirds -  ident i fy themselves as Orthodox, but many do not specify a 
part icular branch; the UOC-KP and the UOC-MP each represent less than a 
quarter of the country's populat ion, the Ukrainian Greek Cathol ic Church 
accounts for 8-10%, and the UAOC accounts for 1-2%; Musl im and Jewish 
adherents each compose less than 1% of the total  population (2013 est.)

United Arab Emirates
(../geos/ae.html)

Muslim (off ic ial)  76%, Christ ian 9%, other (pr imari ly Hindu and Buddhist,  less 
than 5% of the populat ion consists of Parsi ,  Baha' i ,  Druze, Sikh, Ahmadi, 
Ismail i ,  Dawoodi Bohra Musl im, and Jewish) 15%
note: represents the total  populat ion; about 85% of the population consists of 
noncit izens (2005 est.)

United Kingdom
(../geos/uk.html)

Christ ian ( includes Angl ican, Roman Cathol ic,  Presbyterian, Methodist) 59.5%, 
Musl im 4.4%, Hindu 1.3%, other 2%, unspecif ied 7.2%, none 25.7% (2011 est.)

United States
(../geos/us.html)

Protestant 46.5%, Roman Cathol ic 20.8%, Mormon 1.6%, Jehovah's Witness 
0.8%, other Christ ian 0.9%, Jewish 1.9%, Musl im 0.9%, Buddhist 0.7%, Hindu 
0.7%, other 1.8%, unaff i l iated 22.8%, don't  know/refused 0.6% (2014 est.)

Uruguay
(../geos/uy.html)

Roman Cathol ic 47.1%, non-Cathol ic Christ ians 11.1%, nondenominational 
23.2%, Jewish 0.3%, atheist or agnost ic 17.2%, other 1.1% (2006)

Uzbekistan
(../geos/uz.html)

Muslim 88% (mostly Sunni),  Eastern Orthodox 9%, other 3%

Vanuatu
(../geos/nh.html)

Protestant 70% ( includes Presbyter ian 27.9%, Angl ican 15.1%, Seventh Day 
Adventist  12.5%, Assemblies of God 4.7%, Church of Christ 4.5%, Nei l  Thomas 
Ministry 3.1%, and Apostol ic 2.2%), Roman Cathol ic 12.4%, customary bel iefs 
3.7% (including Jon Frum cargo cult) ,  other 12.6%, none 1.1%, unspecif ied 0.2% 
(2009 est.)

Venezuela
(../geos/ve.html)

nominal ly Roman Cathol ic 96%, Protestant 2%, other 2%

Vietnam
(../geos/vm.html)

Buddhist 7.9%, Cathol ic 6.6%, Hoa Hao 1.7%, Cao Dai 0.9%, Protestant 0.9%, 
Musl im 0.1%, none 81.8% (2009 est.)

Virgin Islands
(../geos/vq.html)

Protestant 59% (Baptist  42%, Episcopal ian 17%), Roman Cathol ic 34%, other 
7%

Wallis and Futuna
(../geos/wf.html)

Roman Cathol ic 99%, other 1%

West Bank
(../geos/we.html)

Muslim 80-85% (predominantly Sunni), Jewish 12-14%, Christ ian 1-2.5% (mainly 
Greek Orthodox), other, unaff i l iated, unspecif ied <1%
note: the proport ion of Christ ians cont inues to fal l  mainly as a result of the 
growth of the Musl im populat ion but also because of migration and the decl ining 
bir th rate of the Christ ian populat ion (2012 est.)

Western Sahara
(../geos/wi.html)

Muslim

World (../geos/xx.html) Christ ian 31.4%, Musl im 23.2%, Hindu 15%, Buddhist 7.1%, folk rel igions 5.9%, 
Jewish 0.2%, other 0.8%, unaff i l iated 16.4% (2010 est.)
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Yemen (../geos/ym.html) Muslim 99.1% (off ic ial ;  v ir tual ly al l  are ci t izens, an est imated 65% are Sunni and 
35% are Shia),  other 0.9% (includes Jewish, Baha'i ,  Hindu, and Christ ian; many 
are refugees or temporary foreign residents) (2010 est.)

Zambia (../geos/za.html) Protestant 75.3%, Roman Cathol ic 20.2%, other 2.7% (includes Musl im 
Buddhist,  Hindu, and Baha' i) ,  none 1.8% (2010 est.)

Zimbabwe
(../geos/zi.html)

Protestant 75.9% (includes Apostol ic 38%, Pentecostal 21.1%, other 16.8%), 
Roman Cathol ic 8.4%, other Christ ian 8.4%, other 1.2% (includes tradit ional, 
Musl im), none 6.1% (2011 est.)

(/open/)
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The Brody File conducted the interview Friday morning in the Blue Room at The White House. 
More newsworthy clips are coming soon. The entire interview can be seen this Sunday at 11pm 
on Freeform (cable TV, formerly ABC Family Channel) during our special CBN News show. 
This is just the third interview President Trump has done from The White House and it will be the 
only interview that will air in its’ entirety this weekend.

MANDATORY VIDEO AND COURTESY: CBN NEWS/THE BRODY FILE

DAVID BRODY: “Persecuted Christians, we’ve talked about this, the refugees overseas. The 
refugee program, or the refugee changes you’re looking to make. As it relates to persecuted 
Christians, do you see them as kind of a priority here?”

PRESIDENT TRUMP: “Yes.”

DAVID BRODY: “You do?”

PRESIDENT TRUMP: “They’ve been horribly treated. Do you know if you were a Christian in 
Syria it was impossible, at least very tough to get into the United States? If you were a Muslim 
you could come in, but if you were a Christian, it was almost impossible and the reason that was 
so unfair, everybody was persecuted in all fairness, but they were chopping off the heads of 
everybody but more so the Christians. And I thought it was very, very unfair. So we are going to 
help them.”

While you are here...

We'd like to ask for your help. At CBN News, we strive to bring you the most current, 
pertinent and reliable news possible. We are able to bring you this important news from a 
Christian perspective because of the help of friends like you who know how vital it is to 
have an alternative to the news you hear from major media outlets. Would you help ensure 
that we can continue to provide this important service to you and our country by considering 
a special gift today? Or would you become a monthly partner so we know we can count on 
the resources we need to bring you the best news possible?

Thanks for being a part of the dynamic future of CBN News, as well as helping The 
Christian Broadcasting Network share the love of Jesus with hurting people everywhere.

Become a Partner Give a special gift

JOIN THE CONVERSATION

Login

Write a comment

Steve

Christian persecution is running at about 100,000 deaths per month. I'm so glad that 
our President is cognizant of this and willing to alleviate some of the pain and 
suffering of these people.

Israel Friend Di

Our President Donald Trump is doing his Christian duty by banning terrorists Muslims 
and illegals into the USA that want to promote Sharia laws upon us and terrorize this 
country.  Isis and Hamas chop off the heads of their own people if they are found to 
be worshipping the GOD OF ISRAEL, our GOD, KING JESUS. This has to be 
stopped before they completely destroy the entire USA and all Christians and Jews, 
including ISRAEL. The Muslim religion is a hate religion unlike our Judea, 
Christianity.  We love all people of every race and don't kill to please our GOD. Our 
GOD died, shed HIS innocent blood as the final Lamb of GOD sacrifice  and was 
resurrected to save us from our sins. 

Share Tweet Email +126

Page 10 of 16Brody File Exclusive: President Trump Says Persecuted Christians Will Be Given Prior...

2/12/2017http://www1.cbn.com/thebrodyfile/archive/2017/01/27/brody-file-exclusive-president-trum...

Case 1:17-cv-00480-CBA   Document 159-1   Filed 02/16/17   Page 74 of 88 PageID #: 2223



EXHIBIT   

Case 1:17-cv-00480-CBA   Document 159-1   Filed 02/16/17   Page 75 of 88 PageID #: 2224



Acts of Faith

Trump signs order 
limiting refugee entry, 
says he will prioritize 
Christian refugees

 By   Sarah Pulliam Bailey  January 27

               President Trump signed an executive order Friday instituting “extreme vetting” of refugees, aimed at keeping 

   out “radical Islamic terrorists.”

                 “I’m establishing a new vetting measure to keep radical Islamic terrorists out of the United States of 

                    America,” Trump said during his signing of the order. “We don’t want them here. We want to make sure we 

             are not admitting into our country the very threats our soldiers are fighting overseas.”

                 According to drafts of the executive action, the order bars people from the Muslim-majority countries of Iraq, 

                  Syria, Iran, Sudan, Libya, Somalia or Yemen from entering the United States for 30 days and suspends the 

                U.S. Refugee Admissions Program for 120 days. The program will be reinstated “only for nationals of 

        countries for whom” members are vetted by Trump’s administration.

                In an interview Friday with the Christian Broadcast Network, Trump said he plans to help persecuted 

Christians.

                      “Do you know if you were a Christian in Syria it was impossible, at least very tough, to get into the United 

                     States?” Trump said. “If you were a Muslim you could come in, but if you were a Christian, it was almost 

                 impossible and the reason that was so unfair, everybody was persecuted in all fairness, but they were 

                  chopping off the heads of everybody but more so the Christians. And I thought it was very, very unfair.”

Trump signs order limiting refugee entry, says he will prioritize Christian refugees - The ...

1/30/2017https://www.washingtonpost.com/news/acts-of-faith/wp/2017/01/27/we-dont-want-them-th...
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               In a statement, the American Civil Liberties Union declared Trump’s action “just a euphemism for 

  discrimination against Muslims.”

                 From both legal and historical perspectives, the plan to ban refugees from specific countries is within the 

               powers granted to the president under current law and historical precedent, according to Charles Haynes, 

              vice president of the Newseum Institute’s Religious Freedom Center. However, whether the president can 

         limit the ban to one religious group is another question.

               Many Muslims, especially Shiites, are among the religious minorities under attack, Haynes said. This “raises 

                moral and humanitarian concerns about excluding them from entrance to the U.S. while permitting people of 

                   other faiths,” he said. “Whether this policy rises to the level of a constitutional violation is uncertain and will 

        be debated by constitutional scholars in the coming weeks.”

                Issues related to the Constitution and religion are usually associated with matters of sex, such as 

             contraceptives and LGBT discrimination, but some observers said they expect Trump’s actions on 

               immigration to raise new challenges for religious freedom, according to Chelsea Langston Bombino of the 

              Institutional Religious Freedom Alliance at the Center for Public Justice. Several organizations, she noted, 

                 are speaking out against orders that “will hurt the very people that their organizations were established, out 

       of a religious calling, to serve,” she said.

                Trump’s actions have been decried by several religious groups this week. “The expected cutbacks to U.S. 

                 refugee programs and funding will compromise our ability to do this work and the infrastructure needed to 

              serve refugees in the years to come,” evangelical ministry World Relief said in a statement.

               And in a strongly worded statement, Rabbi Jack Moline, the Interfaith Alliance president, noted that 

        this decision was announced on International Holocaust Remembrance Day.

                   “For decades, the United States has prided itself as a safe bastion for refugees around the globe escaping war 

                  and persecution,” he said. “President Trump is poised to trample upon that great legacy with a de facto 

 Muslim ban.”

                The Council on American-Islamic Relations will on Monday announce a federal lawsuit on behalf of more 

         than 20 people challenging the constitutionality of the executive order.

   Acts of Faith newsletter

    Conversations about faith and values.
Sign up

Trump signs order limiting refugee entry, says he will prioritize Christian refugees - The ...
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                    “There is no evidence that refugees – the most thoroughly vetted of all people entering our nation – are a 

                  threat to national security,” said CAIR national litigation director Lena F. Masri. “This is an order that is 

    based on bigotry, not reality.”

    This post has been updated.

Sarah Pulliam Bailey is a religion reporter, covering how faith intersects with politics, culture 
and...everything. ¬ Follow @spulliam
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MEET THE PRESS JUL 24 2016, 11:47 AM ET

Meet the Press - July 24, 2016
Meet the Press - July 24, 2016 

CHUCK TODD: 

This Sunday, the Democratic National Convention gets underway here in Philadelphia, after a raucous and unpredictable Republican 
convention. That ended with the nomination of Donald Trump. 

DONALD TRUMP: 

I am with you, I will fight for you, and I will win for you. 

CHUCK TODD: 

This morning, my sit-down with Donald Trump on his convention speech. 

DONALD TRUMP: 

The only negative reviews were a little dark. 

CHUCK TODD: 

On whether he's backing off on his Muslim band. 

DONALD TRUMP: 

I actually don't think it's a pull-back. In fact, you could say it's an expansion. 

CHUCK TODD: 

And on Hillary Clinton's choice of Tim Kaine. 

DONALD TRUMP: 

Tim Kaine was a slap in the face to Bernie Sanders. 

CHUCK TODD: 

Plus Hillary Clinton and Tim Kaine hit the road in Florida. 

HILLARY CLINTON: 

Tim Kaine is everything Donald Trump and Mike Pence are not. 

CHUCK TODD: 

But some Bernie Sanders supporters are criticizing the Kaine pick as a sellout to moderates. I'll talk to Sanders and get his reaction to 
that and to the DNC Wikileaks e-mail release. Joining me for insight and analysis are MSNBC's Rachel Maddow, former chairman of 
the RNC, Michael Steele, NBC News Chief Foreign Affairs Correspondent, Andrea Mitchell, and host of Hardball and Philadelphia 
hometown boy, Chris Matthews. Trump, Sanders and reactions to the new Democratic ticket. Welcome to Sunday, in a special edition 
of Meet the Press at the Democratic National Convention. 

CHUCK TODD: 

Good Sunday morning. We are at the Wells Fargo Center here in South Philadelphia, home of the NBA 76ers and the NHL Broad 
Street Bullies, the Fliers. Democrats have begun to arrive, along with a pretty bad heat wave. And beginning tomorrow, they will gather 
to officially nominate Hillary Clinton as their presidential candidate. 

nbcnews.com
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Yesterday in Miami, Clinton was joined by her new running mate, Senator Tim Kaine of Virginia, in an upbeat event that was notable 
simply by the contrast to the disorganized rollout of Donald Trump's running mate a week earlier, Mike Pence. 

(BEGIN TAPE) 

SEN. TIM KAINE: 

Hillary Clinton, she doesn't insult people, she listens to them. What a novel concept, right  She doesn't trash our allies, she respects 
them. And she'll always have our backs, that is something I am rock solid sure of. 

(END TAPE) 

CHUCK TODD: 

We will get to reaction to the new Democratic ticket later in the show, including my interview with Senator Bernie Sanders of Vermont 
in a moment. But first, we're going to ta k also about Sanders, about those Wikileaks emails and what they may say about DNC 
favoritism towards Hillary Clinton. But we begin with the man who has now taken control of the Republican Party. It's nominee Donald 
Trump. 

I traveled to Trump National Golf Club in Bedminster, New Jersey, sort of his weekend getaway, last night for a face-to-face interview 
since dropping the word presumptive,  it's his first one, from the nominee title. We touched on so much: Tim Kaine, Trump's tax 
returns, his proposed restrictions on Muslim immigration and why he says he alone can fix the country's problems. But I began by 
asking him how it feels to be the Republican nominee for president of the United States. 

(BEGIN TAPE) 

DONALD TRUMP: 

Well, it really feels great. And we really have a very unified party, other than a very small group of people that, frankly, lost. And we 
have a very unified party. You saw that the other night with the love in the room, and the enthusiasm in the room. The enthusiasm, 
there are people that say they have never seen anything like what was going on in that room, especially Thursday night. 

CHUCK TODD: 

Let me tell you, you bring up Thursday night, I've got to ask you about your entrance. Before we get serious here. That Monday night 
entrance was something else. I know you've gotten a lot of feedback on it. How'd you come up with it  

DONALD TRUMP: 

I think I'm a little bit lucky, and a couple of people had that idea and I went along with the idea. And everything just worked right. And it 
was so good that they wanted to do it on Thursday night. I said, Never in a million years, because you'll never get it that way again.  

CHUCK TODD: 

I don't think I've seen that even on WWE. 

DONALD TRUMP: 

Yeah, I know. Well, Vince is a good friend of mine. He called me, he said, That was a very, very good entrance.  But I didn't want to 
do it a second time, because, you know, it never works out the second time. 

CHUCK TODD: 

All right, let's go into the speech. I want to put some meat on the bones. But first, let's talk about, you've seen some of the positive 
reviews, some of the negative reviews. Some of the negative has been that it was a little dark-- 

DONALD TRUMP: 

That's the only thing that-- 

nbcnews.com
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CHUCK TODD: 

--that there wasn't enough optimism in it. What would you say  It's not Morning in America. 

DONALD TRUMP: 

Yeah. 

CHUCK TODD: 

What would you say to that  

DONALD TRUMP: 

Well, I think the only negativity, and, you know, the hate, I call them the haters, and that's fine. But the only negative reviews were, A 
little dark.  And the following day, they had another attack, and then today you see what happened in Afghanistan with many, many 
people killed. 

They have no idea how many, so many killed. Yesterday it was Munich. And you know, I know they're saying, Maybe it wasn't 
terrorism. Maybe it was just a crazy guy.  But in the meantime he's screaming, Allahu Akbar,  as he's shooting people, so, you know, 
we'll see how that turns out. And all of a sudden people are saying, Maybe it wasn't dark at all.  But the only thing that some people 
said, It was a little dark. It was a little bit tough.  

CHUCK TODD: 

Do you think it was a little dark  

DONALD TRUMP: 

No, oh, I thought it was very optimistic. To me, it was an optimistic speech, because-- 

CHUCK TODD: 

What makes it optimistic in your view  

DONALD TRUMP: 

Because we're going to stop the problems. We're going to stop the problems. In other words, sure, I talk about the problems, but we're 
going to solve the problems. 

CHUCK TODD: 

One of the phrases you used, I alone can fix it.  And to some people, that sounded almost too strong-mannish for them. Do you 
understand that criticism and what do you make of it  

DONALD TRUMP: 

I'll tell you, part of it was I'm comparing myself to Hillary. And we know Hillary, and we look at her record. Her record has been a 
disaster. And I am running against Hillary. It's not like I'm running against the rest of the world. I know people that are very, very 
capable that could do a very good job, but they could never get elected. 

I can tell you right now. I can give you ten names of people that would do an extraordinary job, but there's no way they could ever get 
elected. They wouldn't know where to begin. It wouldn't be for them. But for governing, they would be good. I'm running and, you 
know, against one person. 

CHUCK TODD: 

You said there would be consequences for any company that tried to move a factory out. What-- 

DONALD TRUMP: 

nbcnews.com

2/16/2017http://www.nbcnews.com/pages/print

Case 1:17-cv-00480-CBA   Document 159-2   Filed 02/16/17   Page 2 of 88 PageID #: 2239



Absolutely, so simple-- 

CHUCK TODD: 

--what is the consequence  Let's start with, you bring up Carrier a lot. 

DONALD TRUMP: 

It's so simple-- 

(OVERTALK) 

CHUCK TODD: 

Right, I understand that. But explain the consequences-- 

DONALD TRUMP: 

Okay, here's the consequence-- 

CHUCK TODD: 

What would it be  

DONALD TRUMP: 

So Carrier comes in, they announce they're moving to Mexico, they fire all their people in Indiana, and they say, Hi, well, here we are 
in Mexico, you know, enjoy your plant, enjoy the rest of your life,  and you hire people from Mexico, okay  Now they make their 
product and they put it into the United States. 

Well, we will have a very strong border, by the way, but they put it into the United States and we don't charge them tax. There will be a 
tax to be paid. If they're going to fire all their people, move their plant to Mexico, build air conditioners, and think they're going to sell 
those air conditioners to the United States, there's going to be a tax. 

CHUCK TODD: 

What kind of tax are you thinking  

DONALD TRUMP: 

It could be 25 percent. It could be 35 percent. It could be 15 percent. I haven't determined. And it could be different for different 
companies. We have been working on trying to stop this government, because we don't know what we're doing. And not only Obama, 
they've been trying to stop this from before Obama. But they don't know. You know, they've done, they've tried lower interest loans, 
they've tried zero interest loans, these guys-- 

CHUCK TODD: 

Well, some of these things aren't going to get through the World Trade Organization. There's-- 

DONALD TRUMP: 

It doesn't matter. Then we're going to renegotiate or we're going to pull out. These trade deals are a disaster, Chuck. World Trade 
Organization is a disaster. 

CHUCK TODD: 

You know the concern on some of this-- 

DONALD TRUMP: 

NAFTA is a disaster-- 
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CHUCK TODD: 

-- is that it would rattle the world economy. Look what Brexit did to the world economy. Investors got rattled. 

DONALD TRUMP: 

What did it do  What did it do  

CHUCK TODD: 

Now you-- 

DONALD TRUMP: 

The stock market's higher now than it was when it happened. And by the way, I'm the only one of all of these people at the higher level 
of the wonderful world of politics, I'm the only one that said, Brexit's going to happen.  Remember, I was asked the question. I said, 
Yeah, I think they're going to approve it. I think they want independence. I don't think they want people pouring into their country.  And 

I was-- 

CHUCK TODD: 

You're not worried about, you think a fractured Europe is good for America  

DONALD TRUMP: 

No, no. But we're spending a lot of money on Europe. Don't forget, Europe got together, why, primarily did they get together  So that 
they could beat the United States when it comes to making money, in other words, foreign trade-- 

CHUCK TODD: 

Economic-- 

DONALD TRUMP: 

Okay  And now we talk about Europe l ke it's so wonderful. Hey, I love Europe, I have property in Europe. I'm just saying, the reason 
that it got together was like a consortium so that it could compete with the United States-- 

CHUCK TODD: 

So what you're saying is all this stuff is good for America, even if it's not good for Europe  

DONALD TRUMP: 

Look, you take a look at Airbus. They make more planes now than Boeing, okay  They got together, all of these countries got together 
so that they could beat the United States. Okay, so we're in competition. So you know, we're in competition in one way, we're helping 
them in another way. It is so messed up. 

CHUCK TODD: 

The Muslim ban. I think you've pulled back from it, but you tell me. 

(BEGIN TAPE) 

DONALD TRUMP: 

We must immediately suspend immigration from any nation that has been compromised by terrorism until such time as proven vetting 
mechanisms have been put in place. 

(END TAPE) 

CHUCK TODD: 
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This feels like a slight rollback-- 

DONALD TRUMP: 

I don't think that's-- 

CHUCK TODD: 

Should it be interpreted-- 

DONALD TRUMP: 

I don't think so. I actually don't think it's a rollback. In fact, you could say it's an expansion. I'm looking now at territories. People were 
so upset when I used the word Muslim. Oh, you can't use the word Muslim. Remember this. And I'm okay with that, because I'm 
talking territory instead of Muslim. 

But just remember this: Our Constitution is great. But it doesn't necessarily give us the right to commit suicide, okay  Now, we have a 
religious, you know, everybody wants to be protected. And that's great. And that's the wonderful part of our Constitution. I view it 
differently. 

Why are we committing suicide  Why are we doing that  But you know what  I live with our Constitution. I love our Constitution. I 
cherish our Constitution. We're making it territorial. We have nations and we'll come out, I'm going to be coming out over the next few 
weeks with a number of the places. And it's very complex-- 

CHUCK TODD: 

Well I was just going to say-- 

DONALD TRUMP: 

--we have problems in Germany and we have problems with France-- 

CHUCK TODD: 

I was just going to ask that. Will this limitt-- 

DONALD TRUMP: 

You know, so it's not just the countries with-- 

CHUCK TODD: 

--would this limit immigration from France  

DONALD TRUMP: 

What we're going to have is a thing called-- 

CHUCK TODD: 

They've been compromised by terrorism. 

DONALD TRUMP: 

They have totally been. And you know why  It's their own fault. Because they allowed people to come into their territory-- 

CHUCK TODD: 

So you would toughen up. You're basically saying, Hey, if the French want to come over here, you've got to go through an extra 
check.  
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DONALD TRUMP: 

It's their own fault, because they've allowed people over years to come into their territory. And that's why Brexit happened, okay  
Because the U.K. is saying, We're tired of this stuff, what's going on, we're tired of.  But listen to this-- 

CHUCK TODD: 

You could get to the point where you're not allowing a lot of people to come into this country from a lot of places. 

DONALD TRUMP: 

Maybe we get to that point. Chuck, look what's happening. Look at what just took place in Afghanistan, where they blow up a whole 
shopping center with people, they have no idea how many people were even killed. Happened today. So we have to be smart and we 
have to be vigilant and we have to be strong. We can't be the stupid people-- 

CHUCK TODD: 

So France, Germany, Spain-- 

DONALD TRUMP: 

Here's my plan-- 

CHUCK TODD: 

--places that have been compromised  

DONALD TRUMP: 

--here is what I want: Extreme vetting. Tough word. Extreme vetting. 

CHUCK TODD: 

What does that look like  

DONALD TRUMP: 

Tough. We're going to have tough standards. And if a person can't prove-- 

CHUCK TODD: 

Give me one. 

DONALD TRUMP: 

--that they're from an area, and if a person can't prove what they have to be able to prove, they're not coming into this country. And I 
would stop the Syrian migration and the Syrian from coming into this country in two seconds. Hillary Clinton wants to take 550 percent 
more people coming in from that area than Barack Obama. I think she's crazy. I think she's crazy. We have no idea who these people 
are for the most part, and you know, because I've seen them on different shows-- 

CHUCK TODD: 

All right. 

DONALD TRUMP: 

--but more importantly, I've read about it. I study it. There is no way that you can vet some of these people. There is no way. Law 
enforcement officials, I've had them in my office. I've talked to them. 

CHUCK TODD: 
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You realize some of these folks have nowhere to go  They're truly victims of this civil war, what do you do with them  

DONALD TRUMP: 

We will help them and we will build safe havens over in Syria, and we will get Gulf States-- 

CHUCK TODD: 

We, the United States are going to build these safe havens  

DONALD TRUMP: 

We, the United States, we'll get Gulf States to pay for it, because we right now, we're going to have 21 trillion very soon, trillion, in 
debt. We will do safe havens and safe zones in Syria and we will get nations that are so wealthy that are not doing anything. They're 
not doing much. They have nothing but money. And you know who I'm talking about, the Gulf States. And we will get them to pay for it. 
We would lead it. I don't want to pay because our country is going down the tubes. We owe too much money. 

CHUCK TODD: 

All right. Let me move to something with NATO. Mitch McConnell said this about your NATO remarks in the New York Times. He said 
it was a rookie mistake, and that once you, let me finish the comment here. It's a rookie mistake, and it proves that Trump needs 
people like us around to help steer him in the right direction on some basic things.  

DONALD TRUMP: 

He's 100 percent wrong. Okay  He's 100 percent wrong if he said that. I didn't hear he said that-- 

CHUCK TODD: 

He did say it. 

DONALD TRUMP: 

Okay, fine, fine-- 

CHUCK TODD: 

New York Times-- 

DONALD TRUMP: 

If he said that, he's 100 percent wrong. And frankly it's sad. We have NATO, and we have many countries that aren't paying for what 
they're supposed to be paying, which is already too little, but they're not paying anyway. And we're giving them a free ride or giving 
them a ride where they owe us tremendous amounts of money. And they have the money. But they're not paying it. You know why  
Because they think we're stupid-- 

CHUCK TODD: 

So Estonia is paying, and if they get invaded by Russia, you're there  

DONALD TRUMP: 

I feel differently. I feel very differently-- 

CHUCK TODD: 

But if a country's not doing -- Britain hasn't done the two percent. 

DONALD TRUMP: 
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We have countries that aren't paying. Now, this goes beyond NATO, because we take care of-- we take care of Japan, we take care of 
Germany, we take care of South Korea, we take care of Saudi Arabia, and we lose on everything. We lose on everything. If Mitch 
McConnell says that, then he's wrong. 

So all I'm saying is they have to pay. Now, a country gets invaded, they haven't paid, everyone says, Oh, but we have a treaty.  Well, 
they have a treaty too. They're supposed to be paying. We have countries within NATO that are taking advantage of us. With me, I 
believe they're going to pay. And when they pay, I'm a big believer in NATO. 

But if they don't pay, we don't have, you know, Chuck, this isn't 40 years ago. This isn't 50 years ago. It's not 30 years ago. We're a 
different country today. We're much weaker, our military is depleted, we owe tremendous amounts of money. We have to be 
reimbursed. We can no longer be the stupid country. 

(END TAPE) 

CHUCK TODD: 

When we come back, what Donald Trump says about David Duke, Bernie Sanders, and whether he really plans to spend millions for 
the sole purpose of defeating Ted Cruz and John Kasich. Sanders about Trump and about his reaction to Tim Kaine becoming Hillary 
Clinton's running mate. We're in Philadelphia, site of the Democratic National Convention. Stay with us. 

COMMERCIAL BREAK  

CHUCK TODD: 

Such a beautiful city here. Welcome back. More now of my interview with Donald Trump at The Trump National Golf Club in 
Bedminster, New Jersey. And since we had a limited amount of time, I ended up speeding things up by asking Trump for some quick 
reaction to simply some very prominent names in the news. 

(BEGIN TAPE) 

CHUCK TODD: 

I'm just going to literally throw out a name and you'll know the question I'm asking. Bernie Sanders. 

DONALD TRUMP: 

Great respect for what he's done. He is being taken advantage of, and frankly, the system was rigged, and I'm the first one to say it 
was rigged against him. And by the way-- 

CHUCK TODD: 

You took after him. You took after him. You said for supporting Hillary Clinton, you think he needs to-- 

DONALD TRUMP: 

Well, I'm not a fan of Bernie Sanders. But I am a fan of one thing that he talks about: Trade. He is the only one on that side that 
understands trade. Now, he can't do anything about it because that's not his thing. But he has been gamed. He has been, it's a rigged 
system against him. And what happened with the choice of Tim Kaine was a slap in the face to Bernie Sanders and everybody. I was 
shocked. I love it from my standpoint, I love-- 

CHUCK TODD: 

Why do you love the Kaine pick  

DONALD TRUMP: 

Well, first of all, he took over 160,000 of gifts. And they said, Well, they weren't really gifts, they were suits and trips and lots of 
different things,  all for 160-- 

CHUCK TODD: 
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Legal, legal in the state of Virginia. 

DONALD TRUMP: 

Bob McDonnell-- I believe it was Bob McDonnell, in the meantime, he had to go to the United States Supreme Court to get out of going 
to jail-- 

CHUCK TODD: 

Well, they proved to quid pro quo-- 

DONALD TRUMP: 

--for taking a fraction of what-- 

CHUCK TODD: 

They proved quid pro quo on that one. 

DONALD TRUMP: 

Excuse me, Bob McDonnell took a fraction of what Kaine took. And I think, to me, it's a big problem. Now, how do you take all these 
gifts  Hundreds of thousands of dollars. The other thing about him, he's bought and owned by the banks. And the third thing, he's in 
favor of TPP and every other trade deal that he's ever looked at. And that means he wants people not to work. 

Now, he's going to change his tune. And I understand he's now going to say, I'm against TPP.  Hillary Clinton was totally in favor of 
TPP, which is the job killer, right  So was he. When she watched me on your show and other shows, all of a sudden she changed, 
because she knows she can't win that in a debate. 

CHUCK TODD: 

All right. Ted Cruz, I'm going to amend it, are you really going to fund a super PAC to help defeat him-- 

DONALD TRUMP: 

Well, it's not the number one thing on my mind. Look, what's on my mind is beating Hillary Clinton. What's on my mind is winning for 
the Republican Party. With that being said, yeah, I'll probably do a super PAC, you know, when they run against Kasich, for 10 million 
to 20 million, against Ted Cruz. And maybe one other person that I'm thinking about-- 

CHUCK TODD: 

Who's that other one person  

DONALD TRUMP: 

--but I won't tell you that. I mean, he's actually such a small person, I hate to give him the publicity. But yes, I will probably do that at 
the appropriate at time. But I'm not going to do that until-- 

CHUCK TODD: 

Oh, give me the small person here. 

DONALD TRUMP: 

No, no, don't worry about it. We'll give it to you another time. 

CHUCK TODD: 

All right, let me ask you about this one. David Duke announced his Senate candidacy claiming your agenda for his own, or essentially 
saying, Glad that you spoke out.  
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DONALD TRUMP: 

Are you ready, before you ask the question  

CHUCK TODD: 

Newt Gingrich said, Every Republican should repudiate this guy no matter what it takes -- 

DONALD TRUMP: 

I did. And I do. Are you ready  I want-- 

CHUCK TODD: 

Would you support a Democrat over David Duke if that was what was necessary to defeat him  

DONALD TRUMP: 

I guess, depending on who the Democrat, but the answer would be yes. Look, the answer is, as quick as you can say it. In fact, I went 
to answer you before you-- 

DONALD TRUMP: 

Because last time with another person in your position, I did it very quickly. And they said, He didn't do it fast enough.  Rebuked. Is 
that okay  Rebuked, done-- 

CHUCK TODD: 

Rebuked, done. Okay. Tax returns. A lot of conspiracy theories are being out there about why-- what's in your tax returns. You would 
get rid of all these conspiracy theories tomorrow-- 

DONALD TRUMP: 

Let me tell you-- 

CHUCK TODD: 

Probably make people look silly-- 

DONALD TRUMP: 

Let me tell you. Let me give you a little lesson on tax returns. First of all, you don't learn very much from a tax return. I put in to the 
federal elections group 100 and some-odd pages of my financials. It showed, as you know, that I'm much wealthier than anybody even 
understood, okay  Tremendous cash, tremendous assets, tremendous all that stuff. Okay, that's it. I'm going through a routine audit. 
Just a routine audit, and I've had it for I think 14 years, 13 years-- 

CHUCK TODD: 

Why  

DONALD TRUMP: 

Every year they audit me. It's routine government. I would never give my tax returns until the audit's finished. But remember this: Mitt 
Romney, four years ago, was under tremendous pressure to give his tax returns. And he held it and held it and held it, and he fought it, 
and he, you know, he didn't do too well, okay  But he didn't do anything wrong on his taxes. When he gave his tax returns, people 
forget, not now. He gave them in September, before the election-- 

CHUCK TODD: 

So you still might release them-- 
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DONALD TRUMP: 

No, wait a minute, wait a minute. When he did, and his tax returns are a tiny peanut compared to mine, they went through his tax 
returns. And they found one little sentence, another little-- there was nothing wrong. And they made him look bad. In fact I think he lost 
his election because of that. 

CHUCK TODD: 

Because of the tax returns  

DONALD TRUMP: 

I think he lost. And I'll tell you why: He didn't do anything wrong. Mitt Romney did nothing wrong. But they would take out of, his 
weren't too big. Have you ever seen mine with the picture, they're like this high  

CHUCK TODD: 

I have seen that picture, yes. 

DONALD TRUMP: 

Okay, so they took his tax return and they found a couple of little things. Nothing wrong, just standard. And they made him look very 
bad, very unfair. But with all that said, I'd love to give them, but I'm under audit. When the audit's finished I'll give them. 

CHUCK TODD: 

Finally, Roger Ailes. Is he helping you  Is he advising you  

DONALD TRUMP: 

Well, I don't want to comment. But he's been a friend of mine for a long time, and I can tell you that some of the women that are 
complaining, I know how much he's helped them. And even recently, and when they write books that are fairly recently released, and 
they say wonderful things about him. 

And now all of a sudden they're saying these horrible things about him. It's very sad. Because he's a very good person. I've always 
found him to be just a very, very good person. And by the way, a very, very talented person. Look what he's done. So I feel very badly. 
But a lot of people are thinking he's going to run my campaign. 

CHUCK TODD: 

Yeah, well-- 

DONALD TRUMP: 

My campaign's doing pretty well. 

CHUCK TODD: 

Mr. Trump, until we meet again. 

DONALD TRUMP: 

Thank you very much-- 

CHUCK TODD: 

Thank you for your time, sir, appreciate it. 

(END TAPE) 

CHUCK TODD: 
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Up next, the man who had hoped to be the candidate being nominated by Democrats right here in Philadelphia this week, Senator 
Bernie Sanders of Vermont. What does he think of those leaked DNC e-mails  We'll get his first comments since it happened. We're 
going to be right back in just a minute. 

COMMERCIAL BREAK  

(BEGIN TAPE) 

CHUCK TODD: 

Tremendous shots there of a beautiful city. Welcome back. It's not the kind of thing you want happening days before your convention. 
This weekend, Wikileaks released nearly 20,000 emails sent and received by members of the Democratic National Committee, some 
of which seem to confirm what a lot of people had suspected, that the DNC was playing favorites with Hillary Clinton over Bernie 
Sanders. 

It appears Wikileaks either stole these emails or got them from a source. Remember, the DNC was hacked a few months ago. Among 
the emails was one from the DNC's Chief Financial Officer Brad Marshall that was looking ahead to the contests in Kentucky and West 
Virginia in early May. While not mentioning Sanders specifically by name, the email appeared to question Sanders' faith. 

He wrote this, quote: Does he believe in a god  I think I read he is an atheist. This could make several points difference with my 
peeps. My Southern Baptist peeps would draw a big difference between a Jew and an atheist.  Well, Sanders has long believed that 
DNC Chair Debbie Wasserman Schultz was in Clinton's corner the whole campaign. Well, he joins me now. Senator Sanders, 
welcome back to Meet the Press. 

And I should note that you talked about your belief in God last fall in an interview, I think, with your hometown paper there, so want to 
get that out of the way. So let me start with this question questioning your faith. Brad Marshall apologized on Facebook. Has anyone 
apologized to you personally  And what is your response to this entire discussion  

BERNIE SANDERS: 

Well, no, nobody has apologized to me. And as you just mentioned, this really does not come as a shock to me or my supporters. 
There is no question but the DNC was on Secretary Clinton's side from day one. We all know that. And I think, as I have said a long 
time ago, that the time is now for Debbie Wasserman Schultz to step aside, not only for these issues. 

We need a Democratic Party that is open, that's going to bring young people and working people into it, that is going to stand up and 
take on the big money interests and fight for working families. I don't think Debbie has been that type of leader. So I would hope, and I 
said this many months ago, that she would-- 

CHUCK TODD: 

Right. 

BERNIE SANDERS: 

--step aside, we would have new leadership. 

CHUCK TODD: 

And do you think it needs to happen now, today, before the start of the convention  

BERNIE SANDERS: 

Well-- 

CHUCK TODD: 

Would that help calm some of your supporters down  

BERNIE SANDERS: 
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Well, I think what is already happening is that it's clear she is not going to be speaking to the convention. That is the right thing. I think 
right now what we have got to focus on as Democrats is defeating perhaps the worst Republican candidate that I have seen in my 
lifetime. Donald Trump would be a disaster for this country. He must be defeated. 

We've got to elect Secretary Clinton on every single issue: fighting for the middle class on health care, on climate change, is a far, far 
superior candidate to Trump. That's where I think the focus has got to be. 

CHUCK TODD: 

Do you believe that the DNC's apparent favoritism cost you this race  

BERNIE SANDERS: 

Well, I think you-- there are a lot of reasons why one loses. We started off 50 points behind Secretary Clinton. We had the opposition 
of virtually the entire Democratic leadership in every state in this country. And by the way, in terms of media, we did not get the kind of 
media attention that somebody like a Donald Trump got, because media is not necessarily interested in the issues facing the middle 
class, more interested in attacks in personality. So I think there were a lot of reasons. 

But I will tell you this, Chuck, from the bottom of my heart, I am extraordinarily proud of the campaign that we ran. The issues that we 
raised, the fact that we got 13 million Americans to vote for a political revolution. People who know the economy is rigged in favor of 
big money, people who know that our middle class continues to decline and we have to go outside of establishment politics and 
economics, people who know that we need to reform a broken criminal justice system and we need comprehensive immigration 
reform. 

The people-- what we did in our campaign is bring people together to say, You know what  This country, our government, belongs to 
all of us and not just a few.  So I am very proud of the campaign we ran and the supporters that came on board. 

CHUCK TODD: 

So just to sum up here, these leaks, these emails, it hasn't given you any pause about your support for Hillary Clinton  

BERNIE SANDERS: 

No, no, no. We are going to do everything that we can to protect working families in this country. And again, Chuck, I know media is 
not necessarily focused on these things. But what a campaign is about is not Hillary Clinton, it's not Donald Trump. It is the people of 
this country, people who are working longer hours for lower wages, people who do not have health care or are underinsured. 

Hillary Clinton and I have worked together on a higher education proposal which will guarantee free tuition in public colleges and 
universities for every family in this country making 125,000 a year or less. We're going to fight for paid family and medical leave. 
Those are the issues that the American people want to hear discussed, and I'm going to go around the country discussing them and 
making sure that Hillary Clinton is elected president. 

CHUCK TODD: 

You know, The Green Party presumptive nominee, Jill Stein, put out a release yesterday about the emails. And she said this: 
Democratic Party elites have been caught red-handed, sabotaging a grassroots campaign that tried to bring huge numbers of young 

people, independents and non-voters into their party. Instead, they have shown exactly why America needs a new major party, a truly 
democratic party for the people.  Are you going to urge your supporters not to support Jill Stein and try to thwart her efforts to recruit 
your supporters  

BERNIE SANDERS: 

Well, you know, let me just say this. As the longest serving Independent in the history of the United States Congress, as somebody 
who came into office by defeating an incumbent Democratic mayor in Burlington, Vermont, I know something about third party politics. 
And I respect Jill. 
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But right now, the focus, to my mind, is to make sure that Donald Trump does not become president of the United States. I think by 
temperament he is unqualified to be president. I think his views-- you have a guy who's running for president who rejects science, 
doesn't even believe climate change is real, let alone wants to do something about it, wants to give hundreds of billions of dollars in tax 
breaks to the top two-tenths of one percent. 

CHUCK TODD: 

Let me ask you-- 

BERNIE SANDERS: 

So my job right now is to see that Donald Trump is defeated, Hillary Clinton is elected. 

CHUCK TODD: 

You know, he makes a big deal out of the fact that you and he agree on one big issue, and that is trade deals, that these trade deals 
have been bad for the country. And he basically says that Clinton and Kaine, as a ticket, aren't-- that their opposition, for instance, the 
TPP as sort of Johnny-come-lately, that it can't be trusted, and that Sanders supporters should support Trump if they care about trade. 
What do you say to that  

BERNIE SANDERS: 

Well, I think in terms of who can be trusted, I think the evidence is clear that there has been no candidate that I have ever seen who 
lies more often than does Donald Trump. I mean and that's just not me saying it, that's what any independent media analysis has 
shown. So in terms of trust, you really can't trust a word, I think, that Mr. Trump has to say. 

In terms of the TPP, it is no secret. I think our trade policies, for many, many years, have been a disaster. They have benefited 
corporate America at the expense of working people. Secretary Clinton has come out in opposition to the TPP, does not want to see it-
- 

CHUCK TODD: 

Right. 

BERNIE SANDERS: 

--appear in the lame duck Congress. That's my view, as well. 

CHUCK TODD: 

You know, some of your supporters are disappointed in the pick of Tim Kaine, that he's not progressive enough. I know Tim Kaine 
called you after he was picked. Do you consider Tim Kaine a progressive  And are you happy with this pick  

BERNIE SANDERS: 

Look, you know, the pick is Secretary Clinton's. I've known Tim Kaine for a number of years. We've served in the Senate together, 
obviously. Tim is a very, very smart guy. He's a very nice guy. His political views are not my political views. He is more conservative 
than I am. Would I have preferred to see somebody like an Elizabeth Warren selected by Secretary Clinton  Yes, I would have. 

CHUCK TODD: 

And then finally, do you feel as if, that you, when you got Glass-Steagall, I wanted to ask about this, because it looks like the one thing 
that both parties may agree on in their platforms is putting-- is being in favor of reinstating Glass-Steagall. Does this mean we will see 
that happen in the next Congress  

BERNIE SANDERS: 

Well, I'm going to do everything that I can to make it happen. You know, when we talk about our campaign, one of the things that we 
have been able to do, Chuck, is create the most progressive Democratic platform in the history of the Democratic Party, and that 
includes breaking up the large Wall Street banks and reestablishing Glass-Steagall. 
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I think the American people understand that we cannot continue to have a handful of reckless, irresponsible banks often acting 
illegally, that something has to happen. They have to be broken up. 

CHUCK TODD: 

All right, Senator Bernie Sanders. The big speech is tomorrow night. We'll be waiting for you here in a very, very hot Philadelphia, over 
100 degrees. 

BERNIE SANDERS: 

Okay. 

CHUCK TODD: 

Senator Sanders, thanks for coming on. Good to see you, sir. 

BERNIE SANDERS: 

Thank you very much. 

CHUCK TODD: 

When we come back, reaction to Hillary Clinton's choice of Tim Kaine as a running mate, who showed why he might have appeal, 
unique appeal, to a very important voting bloc. 

(BEGIN TAPE) 

SEN. TIM KAINE: 

Aprendilo valores de mi pueblo--faith, familia, y trabajo. 

(END TAPE) 

CHUCK TODD 

And we'll be back in a moment from Philadelphia with this great panel. Rachel Maddow, Michael Steele, Andrea Mitchell, and Chris 
Matthews. Stay tuned. 

(END TAPE) 

CHUCK TODD: 

And we'll be back in a moment from Philadelphia with this great panel, Rachel Maddow, Michael Steele, Andrea Mitchell, and Chris 
Matthews. Stay tuned. 

COMMERCIAL TAPE  

CHUCK TODD: 

We are back. So much to talk about already. Our panel is here, Rachel Maddow, host of The Rachel Maddow Show on MSNBC, 
former chairman of the Republican National Committee, Michael Steele, he's sort of the fish out of water here in Philadelphia. Andrea 
Mitchell, NBC News, Chief Foreign Affairs Correspondent, host, of course, of Andrea Mitchell Reports on MSNBC. And a Philadelphia 
native himself, Mr. Brotherly Love Chris Matthews, host of Hardball-- 

RACHEL MADDOW: 

Mr. Brotherly Love  

CHRIS MATTHEWS: 

And sisterly affection. 
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CHUCK TODD: 

--Sisterly affection here for the Penn grad. 

CHUCK TODD: 

And-- this morning by the way we have new pictures of Tim Kaine walking into church this morning in Richmond, Virginia. He now 
realizes, and now his parish is realizing, what it's like to have Secret Service following around a member of the parish there. All right. 

RACHEL MADDOW: 

Know what his Secret Service name is going to be yet  

CHUCK TODD: 

What do we think the code name should be  

ANDREA MITCHELL: 

But we're not sure-- 

RACHEL MADDOW: 

Well, the big joke was that if you're boring enough, your Secret Service name is Tim Kaine. 

CHUCK TODD: 

Ooh. 

RACHEL MADDOW: 

Right  That-- 

CHUCK TODD: 

Those are old Johnny Carson and Jay Leno, Al Gore jokes-- 

CHUCK TODD: 

All right, you guys are having already too much fun. 

RACHEL MADDOW: 

Sorry, sorry. 

CHUCK TODD: 

Let me just throw it out here. We heard what Bernie Sanders said about Tim Kaine. It was, that was tougher than I expected. 

RACHEL MADDOW: 

His politics are not my politics.  

ANDREA MITCHELL: 

That's really -- 

RACHEL MADDOW: 

He does not share my political views.  That's an aggressive take from Bernie. I'm not surprised. Bernie's an aggressive politician. And 
I think when Senator Sanders speaks at the DNC, I think everybody's going to be on the edge of their seat. I think that he is not going 
to pull a Ted Cruz because he's already made an endorsement. 
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CHUCK TODD: 

Well, he said, I'm for Hillary,  and he was tough on Trump. 

RACHEL MADDOW: 

Yeah. And but he doesn't relish going after Trump. He likes going after the Democratic Party to try to move the Democratic Party. 
That's his target, always has been. 

MICHAEL STEELE: 

It's still obvious, he's not 'Feeling the Bern' for Hillary. And that was very obvious. And when you asked about the trust question, he 
didn't say he trusted Hillary Clinton. He said he didn't trust Donald Trump. So the reality of it is there's still some tension there that 
Bernie is reflecting among his supporters. And it was evident there. I mean-- 

RACHEL MADDOW: 

He's got a mission that's bigger than one election. He always has. 

MICHAEL STEELE: 

That's true. 

ANDREA MITCHELL: 

And in fact, he could quiet the march that is planned to go from the center of Center City, and Rittenhouse Square all the way down at 
Independence Hall. This march is going to disrupt the city today, no matter how peaceful, because this is a city, in 100-degree heat, 
that is planning for a convention. And it's going to be a very large outpouring. He also said-- 

CHUCK TODD: 

And by the way, the hotter it is, the crankier people will be. 

ANDREA MITCHELL: 

Yeah. And he also says that Tim Kaine doesn't share his politics, not only that, but that he would have preferred Elizabeth Warren. He 
made it very clear; Tim Kaine is a nice guy, but he's not endorsing or embracing someone who Hillary Clinton -- 

CHUCK TODD: 

There's a painful look in your face, Chris. 

ANDREA MITCHELL: 

--called Tim Kaine a progressive. 

CHRIS MATTHEWS: 

He didn't get to pick. Hillary Clinton did. And I've watched Hillary Clinton. I've watched a lot of politicians over the years. You can tell 
when they're actually happy, not when they fake the laugh or anything else. She looked delighted during his speech yesterday. And I 
haven't seen her that delighted in a long time. She had found her guy to be her running mate. I think she loved it. 

And I think one thing we're getting all excited about, I understand why the progressives are upset. But one thing historically we all 
know is the selection of a vice president is a poor predictor of the direction of that administration. 

RACHEL MADDOW: 

Yeah. 

CHRIS MATTHEWS: 
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FDR picked John Nance Garner-- 

RACHEL MADDOW: 

It's not a policy pick. 

CHRIS MATTHEWS: 

Kennedy picked another conservative from the south, Lyndon Johnson, relatively conservative. And then we got the New Deal out of 
that and we got the Great Society we got the New Frontier. It's a poor predictor. Now, if this is about spoils, they've got an argument. 
They wanted a piece of the action. But there's differences between spoils and direction. 

CHUCK TODD: 

I want to throw out the one thing that Trump's trying to hit Kaine on, well, two things. But the one big one is the gifts in Virginia. 

RACHEL MADDOW: 

Yeah. 

CHUCK TODD: 

I only throw it out there is that I heard Ed Rendell ask to defend it. And he struggled, Andrea. He said, Well, it's illegal in 
Pennsylvania.  

ANDREA MITCHELL: 

Virginia-- 

CHUCK TODD: 

Okay. And it's legal in Virginia. That wasn't exactly a resounding defense. 

ANDREA MITCHELL: 

Yeah. Virginia has a very strange, let's face it, strange gift law. The difference with Bob McDonnell, who was convicted, and then the 
Supreme Court overturned it, is there was no quid pro quo. He declared it. That was the main thing. He declared everything, put it 
down, in fact, computed higher numbers to staying in friends' houses. He put everything down. He was meticulous about it. 

So they don't think there's a big ethics thing. Just on his progressivity or lack of it, he has this civil rights background. I mean I was in 
the room. And what you saw on T.V. yesterday in Miami, in that largely Hispanic campus, that wonderful campus in Miami, it was 
extraordinary. The enthusiasm for him and the affection. And having watched her all of these years, you're absolutely right, Chris-- 

CHUCK TODD: 

You know-- 

ANDREA MITCHELL: 

--she found her guy. She was a happy camper. 

RACHEL MADDOW: 

He's not a progressive, but they will tell a very progressive story about his history. The party has moved to the left while he sort of 
always been a solid liberal. 

CHUCK TODD: 

Both of them are trying to-- 

ANDREA MITCHELL: 
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Yeah. 

CHUCK TODD: 

I feel like both Clinton and Kaine are trying to catch up to the party's movement. 

CHRIS MATTHEWS: 

That's so true. 

ANDREA MITCHELL: 

Well, on guns he was always there. He was heroic in Virginia on gun laws. 

CHUCK TODD: 

That they're moving-- and Michael, let me ask you this. The Trump camping says, We love the Kaine pick.  And here's their 
reasoning. They love the Kaine pick because it reinforces that they're the political professionals, that here's Tim Kaine, and all he's 
done in life, is been in office for the last 25 years. 

MICHAEL STEELE: 

Right. 

CHUCK TODD: 

And the whole point of Trump is Trump's Mr. I'm the total outsider.  If they want to double down on that, fine, go ahead. What do you 
say  

RACHEL MADDOW: 

Except Mike Pence 

MICHAEL STEELE: 

Right, right, right. 

CHUCK TODD: 

They pay no attention to that. I brought that brought to them. I said, What about Pence  And they're like, Well, it's the top of the 
ticket.  

MICHAEL STEELE: 

Ignore that man behind the curtain.  

CHUCK TODD: 

What do you say to that  Did they have a point or not  

MICHAEL STEELE: 

Well, they'll have a-- I think the broader point, is an interesting one. Because what he's comparing himself-- he's comparing himself, 
Trump, to Kaine-- 

CHUCK TODD: 

Right. 

MICHAEL STEELE: 

--and Clinton. So it's me and against them. 
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CHUCK TODD: 

Yeah. 

MICHAEL STEELE: 

Pence is not a part of that equation, necessarily. 

RACHEL MADDOW: 

Yeah. 

MICHAEL STEELE: 

So when he's talking about the maverick, the outsider, he's-- he's assuming his ticket is total that. 

ANDREA MITCHELL: 

Well, Pence wasn't even a part of his own rollout. 

MICHAEL STEELE: 

Right. 

ANDREA MITCHELL: 

If you remember. And that was-- 

RACHEL MADDOW: 

He couldn't get a word in edgewise. 

ANDREA MITCHELL: 

Hillary Clinton spoke about Tim Kaine-- 

MICHAEL STEELE: 

I think their strength, Chuck, is gonna be on the argument-- this notion that Tim Kaine is progressive is just not believable. And for a 
whole host of reasons. I think that's an opening for a lot of folks on Trump's side. 

RACHEL MADDOW: 

You can, there are element of his record that are not progressive, but on balance, I would argue that he is. 

ANDREA MITCHELL: 

I would argue that too. 

CHRIS MATTHEWS: 

But one thing, the guy's two doors from you, if you're president. Look at the structure of the West Wing now. It's not some guy that 
goes back to Maine like Lincoln's first vice president. He or she is right with you. 

MICHAEL STEELE: 

Right. 

CHRIS MATTHEWS: 

You want a good person two doors for you, somebody who has values. And it's not just smart politics. I think what Hillary Clinton's 
going to love having is a guy who's a true blue good guy. And I think he is a progressive on all the moral issues-- 
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CHUCK TODD: 

Let's sneak in a break here. When we come back, I want to get into the DNC e-mail situation. And I also want to get your guys' 
reaction to some interesting comments from Donald Trump. Yeah, you know that guy that was at the start of the show. We'll be right 
back. 

COMMERCIAL BREAK  

CHUCK TODD: 

Welcome back, panelists here. Before we jump to Trump, the DNC email leaks, Cleveland, we expected rowdiness, Never Trumpsters, 
and all that stuff. We expect order here. But I wonder, Rachel, if-- look, I'm hearing from the Bernie bros. I'm in one of the emails just-- 
I'm the complaint department here sometimes at NBC. Somebody was complaining about coverage. And I said, Okay, let's talk on the 
phone,  or whatever. But we didn't do anything about it, because I get complaints about coverage every hour, every day. 

RACHEL MADDOW: 

Yeah. 

CHUCK TODD: 

But I think Bernie supporters may like this place, at least outside. They may be upset, and they may do something about it. 

RACHEL MADDOW: 

Yeah. I mean and, you know, there will be that big protest that Andrea was talking about today, to start things off. And there will be a 
lot, there will be hundreds of Bernie delegates insides the room. Now honestly, from the top, down, he said, We've got to elect Hillary 
Clinton.  He's been unequivocal about that, that's the most important thing. 

It'll be interesting to see whether the rules fights and the platform fights end up, in the end, when there's need to get nailed down with 
those votes, there is some dissent and chaos there. There might be. 

CHRIS MATTHEWS: 

One thing is-- 

CHUCK TODD: 

Do you think Debbie Wasserman Schultz needs to get out now  

CHRIS MATTHEWS: 

Well, look-- 

CHUCK TODD: 

Not even gavel it in  

CHRIS MATTHEWS: 

This is not a mystery story. This isn't Colombo. 

CHUCK TODD: 

Yeah. 

CHRIS MATTHEWS: 

We knew from the beginning, watching the debate schedule, put together by the DNC-- 

CHUCK TODD: 
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Sure. 

CHRIS MATTHEWS: 

--that they were tilting the scales to Hillary Clinton. Middle of the night debates, Sunday morning -- it was an absurd debate schedule. 
And it just said, We're for Hillary, we don't want the new guy to get all the attention.  

ANDREA MITCHELL: 

And what Bernie said to you is that she's not going to be giving a speech. When does the party chair not give a speech at the 
convention  And apparently that is the case. 

CHUCK TODD: 

And then right now, though, they will gavel in. 

RACHEL MADDOW: 

Thank god we haven't-- her quitting right now before -- I mean, the DNC's gonna be running a big part of the ground game for the 
whole-- 

CHRIS MATTHEWS: 

Yeah. 

RACHEL MADDOW: 

You know, you don't-- 

CHUCK TODD: 

But I tell you, this-- 

RACHEL MADDOW: 

It would be suicide for the chair to jump out now-- 

CHUCK TODD: 

This doesn't help her own fight for reelection, which I still think she's going to be okay. 

RACHEL MADDOW: 

No, but-- 

CHUCK TODD: 

It's a district that she knows very well. But-- 

ANDREA MITCHELL: 

But Bernie endorsed her opponent. 

RACHEL MADDOW: 

But her reelection fight is in her district. 

CHRIS MATTHEWS: 

Right. 

RACHEL MADDOW: 
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It's not to be the chair of the DNC, that's next year. 

CHUCK TODD: 

All right. Michael Steele, what'd you hear from Donald Trump  Did it make you feel better or worse about his chances  

MICHAEL STEELE: 

Well, I think Donald Trump did a couple of things he needed to do. One was, and you could see it in the room that night, people began 
to say, Okay, I can get there.  The speech that he gave, when you read it, seemed a lot darker and harsher than when he delivered it. 
He delivered it in a way-- 

RACHEL MADDOW: 

I thought the opposite. 

MICHAEL STEELE: 

Yeah, yeah. 

RACHEL MADDOW: 

When reading it, I wasn't freaked out. 

MICHAEL STEELE: 

Yeah. 

RACHEL MADDOW: 

And then, when I saw him give it, I pulled the covers up. 

MICHAEL STEELE: 

No, for me, it was the reverse. Because the reaction. I'm sitting in the room and I'm getting the reaction from the crowd. 

RACHEL MADDOW: 

Mmm. 

MICHAEL STEELE: 

And the reaction from the crowd was, This guy is going to be a fighter.  And I think that's a strong message for him coming out of this 
convention. 

CHRIS MATTHEWS: 

Rachel, you have never pulled the covers up. 

RACHEL MADDOW:Oh no, I meant proverbially 

CHUCK TODD:There's a lot of personal information here. Woah, it's Sunday morning, guys. 

MICHAEL STEELE: 

I thought he did what he needed to do, Chuck. I do. 

RACHEL MADDOW: 

Standing under those 15-foot-tall letters with Trump, and then his head comes up there. And then he spent 76 minutes screaming, red 
faced, about terrorism and death and destruction and I'm the only one who can fix it -- 
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CHRIS MATTHEWS: 

I think that was technical. I don't think he knew how to read a script like that. I don't think he had the ability to-- his daughter knew how 
to do it. It's tough to read a script in a conversational manner. So you end up doing this sort of scream thing. 

RACHEL MADDOW: 

But it takes an ego to turn a 30 minute script into a 78 minute rant. 

ANDREA MITCHELL: 

But he said that he was the person who would fix everything. And they're focusing on that. But, you know, Kaine was focusing on that. 
You know, it is the we  not the I. They're comparing him to a dictator. 

MICHAEL STEELE: 

But the-- 

ANDREA MITCHELL: 

It is the language and the delivery, Michael-- 

MICHAEL STEELE: 

Don't lose sight of the fact that a lot of Americans out there are saying it is the we  who screwed us up to this point. 

CHRIS MATTHEWS: 

Yeah. 

MICHAEL STEELE: 

It is the we who've gotten us into this mess. 

ANDREA MITCHELL: 

It's a different way of defining democracy, Michael. 

MICHAEL STEELE: 

So they're looking for the I, someone who's going to step forward as a leader, to get us through this mess. This is the bifurcation of the 
of the population, the voting population right now. And it's going to be interesting to see which one of these arguments win-- 

RACHEL MADDOW: 

Is this about the hunger for a strong man, is that what you're ta king about  

MICHAEL STEELE:Yeah no, there really is Rachel. 

RACHEL MADDOW:We've seen this around the world, it's not supposed to be us. 

CHRIS MATTHEWS: 

I've heard Bernie make your point. 

MICHAEL STEELE: 

Yes  

CHRIS MATTHEWS: 

It's that we have to reach outside the establishment to get the solution to these really bad economic problems affecting the working 
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people of this country. 

MICHAEL STEELE: 

Right. 

CHRIS MATTHEWS: 

Same message. Different sides. 

MICHAEL STEELE:Same message. 

RACHEL MADDOW: 

Same message. The question is whether or not one man is supposed to deliver salvation for the country. We're not supposed to be 
that kind of country. 

CHUCK TODD: 

I want to throw one more. He seemed, at least in the interview with me, he goes after Mitch McConnell, goes after Ted Cruz, goes 
after John Kasich. 

ANDREA MITCHELL: 

He is fearless in that regard. 

CHUCK TODD:He really is. 

ANDREA MITCHELL: 

He is not going to moderate himself. 

RACHEL MADDOW: 

You didn't even ask about Kasich. And he's bringing it up 

CHUCK TODD: 

No, exactly. He brought Kasich up himself. 

ANDREA MITCHELL: 

And another player to be named player, who, you know, remain -- could be one of the senators like Jeff Flake. Look, the fact is that he 
is not playing by anybody's ground rules except Donald Trump's. What he said about N.A.T.O. was extraordinary because he doubled 
down on that. And the whole system of collect your security in Europe, if you're in Poland today, you are not reassured-- 

CHUCK TODD: 

What's amazing is the Trump campaign tried to walk it back all last week on the N.A.T.O. stuff. And he's basically saying, Don't walk it 
back.  

RACHEL MADDOW: 

Even beyond N.A.T.O. to talk about Europe as a threat to America is what's good for Europe is bad for America and we have an 
interest in Europe being weak and divided, they only got together to screw us  Like, hold on a second. 

CHRIS MATTHEWS: 

Yeah, it'll play in Scranton. It'll play up there in the Eerie, Pennsylvania it'll play. 

RACHEL MADDOW: 
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The European Union-- came out of the way to try to not have World War III. 

CHRIS MATTHEWS: 

Because people think we're being shoved around and exploited and he's saying, I'm going to shove back.  

ANDREA MITCHELL: 

They are our markets-- markets, allies-- 

CHUCK TODD: 

You guys great. I'm going to try to get another half hour. But let me sneak in this. We'll be back in a moment with our-- we'll call it 
halftime segment. No, it's Endgame Segment. And we'll look at Hillary Clinton's popularity compared to other Democratic nominees on 
the eve of their conventions. 

COMMERCIAL BREAK  

CHUCK TODD: 

The panel never stops interacting here. Seriously we just went to a commercial break-- 

RACHEL MADDOW: 

--wants more with France  

CHUCK TODD: 

It's endgame time. Look, I want to show you here very quickly some numbers, because it will help us judge whether this is a successful 
convention for Hillary Clinton. These are favorable ratings, personal favorable ratings, whether you're right side up or upside down, 
from our NBC Wall Street Journal poll, for every Democrat going back to '92. And as you can see, Hillary Clinton in the worst shape of 
any presumptive nominee going into their convention. 

Now, let me show you what everybody else came through after their convention. So successful convention for Bill Clinton, successful 
one for Al Gore. Flat for John Kerry, successful, Barack Obama. Obviously, we'll find out, for Hillary Clinton, what does she need to-- 

ANDREA MITCHELL: 

Well, what they are going to do is they're going to have gauzy films, the same kind of films you saw in 1992, the same producers-- 

CHUCK TODD: 

And JFK  

ANDREA MITCHELL: 

They're going to have all of these films, biography, r sum . They know that her r sum  is not resonating with millennials. People know 
what she did, they don't know-- they know the list of what she was. They don't know what she actually did, what she accomplished. 

CHRIS MATTHEWS: 

Yeah. 

ANDREA MITCHELL: 

They're going to do all of that. The balance is going to be very different. 

RACHEL MADDOW: 

--because T.V. networks don't always take the movies anymore-- 
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ANDREA MITCHELL: 

Well, they're going to have to validators. 

RACHEL MADDOW: 

Yeah. 

ANDREA MITCHELL: 

They're going to have people on that podium behind it who are going to talk about things she has done for them. And it's going to be 
very much all about her and much less about taking down Trump 

CHRIS MATTHEWS: 

I think the magic moment in this convention's going to be Thursday night. And a lot of women, and a lot of men, too, are going to see 
Hillary Clinton as the first party nominee, who's probably going to be like the president. She has the advantage right now. And there 
are going to be misty eyes all across the country. 

And any men at that moment who make a wisecrack are going to be guaranteeing another vote for Hillary Clinton. I think it's a very 
emotional moment for people. They've haven't quite got to it because of all is mishegas that's gone on this year. I think it's going to be 
magical. And if Hillary Clinton just stands there with a little emotion, this is an amazing historic moment. 

CHUCK TODD: 

Michael was the Republican convention too anti-Clinton and not enough pro-Trump  

MICHAEL STEELE: 

No. The Republican convention had to go anti-Clinton-- 

CHUCK TODD: 

Had to do that  

MICHAEL STEELE: 

--because of the Trump issues. 

CHUCK TODD: 

What about this one  

MICHAEL STEELE: 

This one  I was thinking, as you guys were talking about Barack Obama and talking about Hillary Clinton being likable enough, this is 
going to be a convention in which they're going to showcase her so you can like her. Because people, those numbers show, don't like 
her. So it's going to be everything you just said, Chris, plus more. The problem is what happens afterwards. And that's where Hillary 
Clinton's going to have to contine . 

CHUCK TODD: 

Here's an out question for all of you. Besides Hillary Clinton's speech, what will be the other buzziest speech or speaker when we walk 
away from this convention  

RACHEL MADDOW: 

We're going to have a huge one on night one. Bernie is a big deal. 

MICHAEL STEELE: 

nbcnews.com
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Bernie. 

RACHEL MADDOW: 

The Democratic Party is going through a transformation. Liberals are having their moment. And this convention has to reflect it. 

CHRIS MATTHEWS: 

Every Democratic convention I can remember, going back to, God, '64, the best speech was never given by the nominee, whether it's 
Bobby Kennedy or it's Jesse Jackson, or it's Mario Cuomo. 

MICHAEL STEELE: 

Right. 

CHRIS MATTHEWS: 

The candidates never have been able to deliver the best speech. So I would bet on Bernie. 

RACHEL MADDOW: 

It was Trump Jr. last week. 

CHRIS MATTHEWS: 

Bernie or President Obama. 

ANDREA MITCHELL: 

Michelle Obama and Barack Obama on day two. 

CHUCK TODD: 

I think it's Barack Obama on Wednesday night. I think it's going to be to Hillary Clinton what Bill Clinton was to Barack Obama four 
years ago. All right. That's all for this Sunday morning. 

CHRIS MATTHEWS: 

We agree. 

CHUCK TODD: 

I'll be hosting a special edition of Meet the Press Daily tonight at 5:00 Eastern on MSNBC. I know that's what everybody on this table 
will be watching. And then, throughout the week, I'll be joined by my colleagues Lester Holt and Savannah Guthrie right here at The 
Wells Fargo Center for convention coverage on the network beginning at 10:00 Eastern, 7:00 Pacific. If you missed it last week, you 
should be regretting it. Watch us this week. And of course we'll be back next Sunday. Because if it is Sunday, Meet the Press. 

  END OF TRANSCRIPT    

nbcnews.com

2/16/2017http://www.nbcnews.com/pages/print

Case 1:17-cv-00480-CBA   Document 159-2   Filed 02/16/17   Page 28 of 88 PageID #: 2265



EXHIBIT   

Case 1:17-cv-00480-CBA   Document 159-2   Filed 02/16/17   Page 29 of 88 PageID #: 2266



Case 1:17-cv-00480-CBA   Document 159-2   Filed 02/16/17   Page 30 of 88 PageID #: 2267



EXHIBIT   

Case 1:17-cv-00480-CBA   Document 159-2   Filed 02/16/17   Page 31 of 88 PageID #: 2268



Case 1:17-cv-00480-CBA   Document 159-2   Filed 02/16/17   Page 32 of 88 PageID #: 2269



Case 1:17-cv-00480-CBA   Document 159-2   Filed 02/16/17   Page 33 of 88 PageID #: 2270



Case 1:17-cv-00480-CBA   Document 159-2   Filed 02/16/17   Page 34 of 88 PageID #: 2271



Case 1:17-cv-00480-CBA   Document 159-2   Filed 02/16/17   Page 35 of 88 PageID #: 2272



EXHIBIT   

Case 1:17-cv-00480-CBA   Document 159-2   Filed 02/16/17   Page 36 of 88 PageID #: 2273



Case 1:17-cv-00480-CBA   Document 159-2   Filed 02/16/17   Page 37 of 88 PageID #: 2274



Case 1:17-cv-00480-CBA   Document 159-2   Filed 02/16/17   Page 38 of 88 PageID #: 2275



EXHIBIT   

Case 1:17-cv-00480-CBA   Document 159-2   Filed 02/16/17   Page 39 of 88 PageID #: 2276



Case 1:17-cv-00480-CBA   Document 159-2   Filed 02/16/17   Page 40 of 88 PageID #: 2277



READ: Donald Trump: 'It's over' if I win Ohio and Florida

Asked if the hate was "in Islam itself," Trump would only say that was for the media to figure out.

"You're gonna have to figure that out, OK?" he told Cooper. "We have to be very vigilant. We have to be 
very careful. And we can't allow people coming into this country who have this hatred of the United 
States."

Donald Trump CNN interview (part 1) 10:15

H

onald Trump: I think Islam hates us  - C olitics.com

2/16/2017http://www.cnn.com/2016/0 /0 /politics/donald-trump-islam-hates-us/
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Trump made headlines in December when he called for a temporary ban on Muslims entering the U.S., 
"until our country's representatives can figure out what is going on." Despite widespread condemnation 
of the remarks, Trump has stood by the proposal. 

Speaking to CNN's Wolf Blitzer on "The Situation Room" Thursday, Trump spokeswoman Katrina 
Pierson said the real-estate magnate stood by the sentiment that many Muslims worldwide sympathize 
with ISIS, but said Trump should've used "radical Islam."

"It is radical Islamic extremists that do participate in these types of things," Pierson said, calling for a 
"broader perspective" of Muslims' ties to terror. "We've allowed this propaganda to spread all through 
the country that this is a religion of peace."

In speaking with Cooper, Trump added that "there can be no doctrine" when asked to outline how he 
would project power overseas.

Trump also tried to clarify his position on how far he would go in targeting the families of terrorists. He 
has said in the past that he is in favor of "expanding the laws" that govern how the U.S. can combat and 
deter terrorism, and Trump has called to bring back waterboarding, even vowing the U.S. "should go a 
lot further than waterboarding."

Donald Trump CNN interview (part 2) 10:59

H

onald Trump: I think Islam hates us  - C olitics.com

2/16/2017http://www.cnn.com/2016/0 /0 /politics/donald-trump-islam-hates-us/
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READ: Trump: My Muslim friends don't support my immigration ban

But Trump on Wednesday declined to say what specific measures he would support.

"I'll work on it with the generals," he told Cooper. He added, "We have to play the game at a much 
tougher level than we're playing it now."

Donald Trump talks about working with Democrats 00:51

H

Obama photographer shades Trump 
over secure discussions

Pence's sphere of 
influence questioned in 
wake of Flynn fallout

Trump shows his true 
hand on LGBTQ rights

Feinstein, Grassley seek 
full briefing, transcripts of 
Flynn calls

onald Trump: I think Islam hates us  - C olitics.com

2/16/2017http://www.cnn.com/2016/0 /0 /politics/donald-trump-islam-hates-us/
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N.Y. / REGION

Disorder at Airports as Travelers Are
Detained Without Lawyers
By BENJAMIN MUELLER and MATTHEW ROSENBERG JAN. 29, 2017

Drab airport screening areas and waiting rooms were transformed into chaotic
scenes on Sunday, with lawyers saying that border agents had put pressure on
detainees and created an information blackout that left many struggling to discern
how President Trump’s immigration order was being applied.

In New York, a lawyer said detainees were being moved from one terminal to
another in handcuffs. In Los Angeles, an Iranian graduate student was pushed by
border agents to sign documents allowing them to send her out of the country, her
lawyers said. And in the Washington area, agents told lawyers that officials had
barred detainees from getting legal help, despite a federal judge’s order that legal
permanent residents be given access to lawyers.

Panic gave way to euphoria in some cases as travelers who had been detained
for many hours were released and reunited with relatives. But well into Sunday,
two days after Mr. Trump signed an executive order keeping many foreigners from
entering the country, lawyers were still sweeping airport arrival sections in search
of waiting relatives, often their only source of information about who was being
held.

Some detainees said they had slept on office chairs. In Los Angeles, lawyers
said Customs and Border Protection agents had told them there were cots but had
declined to say how many there were, or how many people were being held.
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Detainees were told their phones would be disruptive and had to be taken. Lawyers
and relatives were growing increasingly concerned about older detainees with
medical problems.

Among those with ailments were an Iranian couple who had arrived in Los Angeles
on visitors’ visas. The man, in his late 60s, had been through two open-heart
operations, and he and his wife, in her late 50s, were both diabetic. After arriving
at the airport on Saturday afternoon, they were allowed to call their daughter in the
United States only once, around 1 a.m. on Sunday, said Patricia Corrales, a private
lawyer working on detainees’ cases there. Relatives and lawyers repeatedly asked
whether the couple were receiving proper medical care but learned nothing further
from border agents.

Ms. Corrales, who was an Immigration and Customs Enforcement lawyer for
17 years, said, “I think they don’t necessarily have the resources, the staff and
experience to deal with these large numbers.”

In a statement, the Department of Homeland Security said, “We are
committed to ensuring that all individuals affected by the executive orders,
including those affected by the court orders, are being provided all rights afforded
under the law.”

Some detainees were reportedly pressured to sign documents they hardly
understood and then put on flights out of the country. When two brothers from
Yemen, Tareq Aqel Mohammed Aziz, 21, and Ammar, 19, landed on Saturday
morning at Dulles International Airport near Washington with immigrant visas,
they planned to board a connecting flight to Flint, Mich., to join their father.
Instead, they were taken off the plane, put into handcuffs and told they needed to
sign a form or face being barred from the country for five years, said their lawyer,
Simon Y. Sandoval-Moshenberg, of the Legal Aid Justice Center in Virginia. They
signed the form and were quickly put on a plane to Ethiopia.

A 24-year-old Iranian woman who is a graduate student in the United States
told relatives of a similar problem at Los Angeles International Airport, where she
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arrived on Saturday after a trip visiting family members in Europe. Border agents
told the woman that her student visa was no longer valid, which lawyers said was
not true, and that if she did not sign a document saying she was leaving voluntarily,
she would be forcibly deported and barred from entry for five years.

The Iranian student signed. She had not been allowed to consult a lawyer and
was permitted only three calls to relatives before her phone was confiscated and
searched, said Ms. Corrales and Judy London, the directing attorney of the
nonprofit Public Counsel’s Immigrants’ Rights Project, both of whom spoke with
the woman’s relatives. On Saturday night, after a federal judge in Brooklyn ruled
the government could not remove travelers who had arrived with valid visas, she
was put on a plane back to Europe, her lawyers said. They declined to share her
name out of concern for her safety.

On Sunday morning, Ms. Corrales spoke to a supervisor from the customs
agency who suggested that the Iranian student was still at the Los Angeles airport.
The supervisor told Ms. Corrales that “they were waiting for orders from higher-
ups in terms of how to enforce the injunction,” Ms. Corrales said, referring to the
Brooklyn judge’s ruling.

Some detainees dealt with the whiplash of plans changing by the hour. A group
of five Iranians detained in New York told family members on Sunday morning
that the government planned to put them on a 1:30 p.m. flight back to Turkey, said
Melanie Zuch, a staff lawyer at the Urban Justice Center. Several hours later, some
of them were told they would be allowed to stay.

Vahideh Rasekhi, a graduate student at Stony Brook University on Long Island
who was also detained at Kennedy Airport, said she and other detainees were also
told they would be put on flights back out of the country, with agents promising
only that if they held out a little longer, they might work out a way to keep them in
the United States. Eventually they did, and shortly after 2:30 p.m., Ms. Rasekhi
walked into Terminal 4 and was immediately surrounded by loved ones, lawyers
and journalists.
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“I’m just so exhausted,” she said.

She said that detainees had been given meals and water and that agents had
even satisfied one person’s request for a lemon. Others gave accounts of more
difficult conditions; one lawyer, Justin Orr, said some detainees had been given
nothing but chocolate to eat.

Mousa Ahmadi, 30, an Iranian graduate student at the New Jersey Institute of
Technology, gave a long hug to his sister, Dr. Fahimeh Ahmadi, 40, after she was
released from additional screening at Kennedy. The siblings had not seen each
other for over three years.

Dr. Ahmadi, a general practitioner in the Australian city of Gold Coast and a
dual citizen of Australia and Iran, arrived for a long-planned visit without the
siblings’ parents, who hold only Iranian passports and canceled their flights on
Saturday.

“My Mom said, ‘If they don’t let me in the country do you think I can see him
even for a half hour?’” Dr. Ahmadi recalled. “She said, ‘Is there a window where I
can see him?’”

Lawyers at J.F.K. said that about half a dozen detainees were still in custody by
late Sunday afternoon. The Los Angeles Police Department told lawyers there
earlier on Sunday that about 40 people were being held.

A federal judge in Alexandria, Va., on Saturday ordered government officials to
give lawyers access to all legal permanent residents being detained at Dulles. But
when lawyers showed border agents there the court order and requested access to
detainees, a supervisor replied, “That’s not going to happen.”

Matt Zeller, who runs No One Left Behind, a group that helps bring over Iraqis
and Afghans who worked for the military, said he was told that there were 40 to 55
people who had been pulled aside by customs officers at Dulles on Sunday evening,
and that at least some were Iraqis, although it was not clear if any had worked for
the military. Detainees who had been released overnight — many of whom had
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green cards — spoke of hours of uncertainty as they waited to find out if they would
be allowed into a country that they called home but that no longer seemed to want
them.

“This is not the America that I have lived in,” said one man who had been
released, Seifollah Moradi, 34, a student from Columbia, Md., who has a green
card. “We used to be treated with respect. This is the land of freedom.”

Mr. Moradi had been held for six hours after returning from Tehran, where he
was visiting his sick father.

Protesters, who were lined up just past the set of one-way doors that separate
the public areas of the Dulles arrival hall from the immigration and baggage claim
areas for international flights, cheered loudly as Mr. Moradi came through the
doors. They chanted, “Welcome to the U.S.A.,” and, “No hate, no fear, refugees are
welcome here.”

Mr. Moradi, his face drawn, hardly seemed to notice.

Reporting was contributed by Ruth Bashinsky, Sheri Fink, Sean Piccoli and Liz Robbins.

A version of this article appears in print on January 30, 2017, on Page A13 of the New York edition with the
headline: Confusion and Disorder at Airports as Travelers Are Detained Without Lawyers.

© 2017 The New York Times Company
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DONALD TRUMP, President of the United 
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1 
 

CERTIFICATE OF SERVICE 

I hereby certify that on February 8, 2017, I electronically filed the foregoing with the 

Clerk of the Court using the CM/ECF system, which will send a notification of such filing (NEF) 

to the counsel of record for Petitioners and Respondents. 

By:      /s/ 
Stuart A. Raphael 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

 
Alexandria Division 

 
TAREQ AQEL MOHAMMED AZIZ, et al., )  
 )  
  Petitioners, 
 
THE COMMONWEALTH OF VIRGINIA, 
 
                          Intervenor-Petitioner, 

) 
) 
) 
) 
) 

 

 )  
v. )  Civil Action No. 1:17-cv-116 
 )  
DONALD TRUMP, President of the United 
States, et al.,  

) 
) 

 

 )  
  Respondents. )  
 

DECLARATION OF NAJWA ELYAZGI 
 

I, Najwa Elyagi, declare that the following facts are true to the best of my knowledge, 

information and belief: 

1. I am a twenty-three-year-old student at George Mason University in Fairfax, 

Virginia.  I have been a student at GMU since 2014, and I am now in my senior year pursuing a 

gree in international relations, with minors in leadership and conflict resolution.  I 

have devoted myself with passion to my studies and currently have a 3.98 grade point average 

(GPA).  I am active in organizations that relate to my interest in international relations and 

politics, and I want my career to involve helping countries get along better.  

2. I am a citizen of Libya.  While there is political instability in Libya, the vast 

majority of Libyans yearn for peace and democracy.  They consider the United States their friend 

and are allies in the fight against terrorism.  I have family who live in the United States, 
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2 
 

including a brother who is a green-card holder and is doing his medical residency, and an aunt 

and uncle and cousins who are U.S. citizens. 

3. In 2011, I had the highest GPA for my high-school year in Libya, and I was 

awarded a full scholarship by the Libyan government to study at any university in the world that 

granted me admission.  I chose to apply to schools in the United States because I believed it was 

a country that would accept my culture, and I located near Washington, D.C. because of my 

interest in international relations and politics.  Studying in the U.S. has been a cross-cultural and 

educational opportunity that is rarely available to Libyan women.   

4. As a citizen of Libya, I can travel to the United States only on a Libyan passport.  

Visa applications from Libyans are heavily scrutinized and visas are difficult to get.  I have an F-

1 student visa, which required about a year to obtain in the first place.  Whenever I leave the 

United States and wish to reenter, I need to obtain an updated F-1 visa.  Without a U.S. embassy 

in the Libyan capital, Tripoli, Libyan citizens like me must travel outside the country to obtain a 

U.S. visa.  Before this year, I had entered and left the United States seven times since 2014 

without any problems.   

5. I traveled home to 

Libya to visit family.  I departed the United States from Dulles International Airport on 

December 27, 2016.  I originally planned to return to the United States on January 22, 2017, but 

the issuance of my updated F-1 visa by the U.S. consulate in London, England was delayed.    

6. On January 27, having obtained an updated F-1 visa in London, I began my 

planned trip back to the United States.  My travel itinerary from London to Dulles on Turkish 

Airlines included a 10-hour layover in Istanbul Airport.  I arrived in Istanbul at 5 a.m. 

local time on January 28.  My excitement about returning to school turned to high anxiety when I 
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got off the plane and learned on social media and at airport television monitors of President 

issued while I was in the air.  I 

learned that the Executive Order prohibits persons travelling on passports from seven countries, 

including Libya, from entering or re-entering the United States.   

7. I went to the boarding gate for my scheduled outbound flight to Dulles and asked 

the security officials assigned to that gate if I would be affected by the Executive Order, and they 

said no.  They explained that they did not yet have official instructions from the U.S. Customs 

and Border Protection to implement the Executive Order.  I felt deep relief when I was provided 

a boarding pass by airline personnel.   

8. At 2 p.m., when I arrived to wait in line to board my scheduled flight, my relief 

turned to anxiety again when one of the same security officials approached me and said that he 

had received updated information about the Executive Order and that I would not be allowed to 

board the plane to Dulles.  He pulled me out of line and the flight departed without me.  I waited 

at the airport until 7 p.m. for my checked luggage to be returned to me, and then I left the airport 

in search of a hotel.   

9. I found a hotel near the airport and ended up staying there for more than 6 days, 

alone and worried about what was going to happen.  It was a nightmare.  I checked the news 

frequently, and spoke often with my family and with contacts in the United States, including 

GMU, trying to figure out how I was going to get back.  My classes at GMU had resumed, and I 

worried about my absence from them.  I was also worried about the money I was spending while 

stranded.  My family had to arrange for money to be sent to cover my unexpected lodging and 

travel expenses.  Without knowing if I would ever be allowed to return to the United States, I 
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began looking at other universities outside the United States.  I even applied to and was accepted 

by one, given my high grades and the emergency circumstances.   

10. Late in the week, I learned that Lufthansa was recognizing an order by a federal 

court in Massachusetts that stopped the U.S. government and authorities from implementing the 

Executive Order against persons like me who had valid visas to study in the U.S. but happened to 

be abroad when the Executive Order was issued.  The few tickets on Lufthansa flights to Boston 

were quickly snatched up, and although I would have paid a very high price just to get back, I 

was unable to purchase one.    

11. Early on February 4, I learned that a federal court in Washington State had 

temporarily stopped enforcement of the Executive Order.  Hoping it was true that the ban was 

lifted, I went to the airport and was so happy when security officials verified that for me.  I 

quickly bought a ticket to Dulles on a Turkish Airlines flight that departed that morning the 

same itinerary I had booked for a week earlier and I was cleared to fly.    

12. I arrived at Dulles the evening of February 4 and was very prepared for extra 

security to re-enter the United States.  I was surprised to be allowed in very quickly.  Instead of 

the hour or more I expected to wait, the process took only a few minutes.  When I left the secure 

area, I was so happy to be greeted by my family and others who celebrated my arrival back.   

13. I am now back in classes at GMU and I have been catching up on schoolwork 

since I returned.  I am still frustrated by the ordeal that I experienced.  The Executive Order was 

released hastily and became immediately effective without any advance warning to travelers like 

me.  The lack of notice was grossly unfair to students like me who have respected the laws of the 

United States and made travel plans in reliance on our ability to come and go.  My experience 

made me understand better how refugees must feel when their world is turned upside down.   
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14. I also wonder why the U.S. government did not do more to help.  The Department 

of Homeland Security and the State Department were tasked by the Executive Order to develop 

any exceptions to the ban, but they appeared uninterested in making these exceptions.  The U.S. 

Consulate in Istanbul told me it did not have jurisdiction to review my request for an exception 

to the Executive Order.   I wondered whether the people who drafted the Executive Order really 

meant to keep me out of America and deprive me of an invaluable opportunity to complete my 

education at GMU.   

15. Because of the Executive Order, I estimate that I incurred extra costs of about 

$4,000 in food, lodging, and travel and flight-change fees.  Luckily, my family was able to 

scramble and get the money to me, but I know others are not as fortunate. 

16. Because of the Executive Order, I missed a week of classes, and I hope that I 

never have to miss any more.  I worry that if the Executive Order is extended, and I am 

prevented from re-entering the United States if I have to leave, then my education plans will be 

severely disrupted, and I will have lost the significant time and money that I have invested in my 

education in the last three years.      

17. Because of the Executive Order, I am reconsidering my plans to pursue a further 

degree in the United States.   degree would take about three years, and I could not risk 

the possibility of not being able to visit my parents during that time.  Although I love the people 

of the United States, I am now considering applying to graduate programs in Canada instead.   

 

Pursuant to 28 U.S.C. § 1746, I, Najwa Elyazgi, declare under the penalty of perjury that 

the foregoing is true and correct.   

Executed on February 7, 2017.  ____________________________________ 
NAJWA ELYAZGI 
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CERTIFICATE OF SERVICE 

I hereby certify that on February 8, 2017, I electronically filed the foregoing with the 

Clerk of the Court using the CM/ECF system, which will send a notification of such filing (NEF) 

to the counsel of record for Petitioners and Respondents. 

By:      /s/ 
Stuart A. Raphael 
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