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UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF LOUISIANA 
\!. s. 

MONROE DI'ir'ISION ~l\t-1 

SEP 3-1S70 

IRJ\IIA J. SMITH, et al., ) 
) 

Plaintiffs , ) 
) 

UNITED STATES OF AMERICA, ) 
) 

Plaintiff-Intervenor, ) 
) 

v. ) 
) 

CONCORDIA PARISH SCHOOL BOARD, et al.,) 
) 

Defendants. ) 

CIVIL ACTION 

NO. 11,577 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This school desegregation suit was originally filed in November, 1965. 

Operating of freedom-of-choice the school system remained 

Parish School Board, et al., 417 .F.· 2d _§.Q!_ (5th Cir., 1969), this Court approved 

a school board proposed desegregation plan which called for the gradual conversion 

to a unitary system over a three-year period. The plan also provided for the 

separation of students by sex in the Ferriday and Vidalia schools as they were 

racially integrated. The plaintiffs appealed and the Fifth Circuit Court of Appeals 

reversed this Court's order in part and directed the conversion to a unitary system 

by the beginning of the 1970-71 school year. The question of the constitutionality 

of sex separation was pretermitted by the court. §ingleton, et al~ v. Jacks<ill:. 

Municipal Separate School System, et al. , 2d __ (No. 26285, Dec. 1, 

1969). Plaintiffs appealed to the Supreme Court and that court reversed the 

decision of the Fifth Circuit and ordered the conversion of the Concordia Parish 

system by February 1, 1970. Carter, et al. v. '\Vest Feliciana Parish School 

Board, et al., __ U.S. __ , 90 S. Ct. ___ (1970). 
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On remand, this Court, by order of January 30, 1970, ordered the elimi-

nation of the dual system by February 1st, but approved the School Board's plan 

of separating students by sex in the towns of Ferriday and Vidalia, pending a 

hearing to be held before the start of the 1970-71 school term. Further the 

January 30, 1970 order of this Court incorporated the ruling of the Fifth Circuit 

in this case sub nom Singleton v. Jackson Municipal Separate School System, 

supra, relative to desegregation of faculty and other staff. 

On August 5th and 6th the Board's sex separation plan came on for a hearing 

along with private plaintiffs' motion for supplemental relief .for faculty and staff 

who had been dismissed or demoted in alleged violation of the Singleton provisions. 

After, a day and a half of testimony this Court, because of its overcrowded docket, 

continued the matters until October. Upon application of private plaintiffs, the 

Fifth Circuit Court of Appeals by order of August 18, 1970, directed this Court to 

give preference to this cause .and conduct an evidentiary hearing so that its:findings 

of fact and conclusions of law concerning the Board's sex separation modification 

and teacher dismissal would be made and filled before the beginning of the 1970-71 

school term. Accordingly, upon the basis of the oral and documentary evidence 

offered by the parties at the hearing on August 5, 6, 24, 26 and 27; 1970, and the 

other materials of record in this case, the Court makes the following findings of 

fact and conclusions of law. 

FINDINGS OF FACT 

SEX SEPARATION 

(1) Sex separation of the schools was first proposed by this Board only after 

this, Court had rejected a gerrymandered .zoning plan under which all schools would 

have, remained coeducational, but racially segregated. Although the Board claims 

that it had considered sex separation for several years prior to 1970, it unquestion-

ably preferred a coeducational system as long as it could maintain racially 

segregated schools. 

The plaintiffs' expert witness, Dr. Scott Kester, Ph.D., an educational 

psychologist of the University of Miami, testified that he had conducted a survey 
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of persons in Concordia Parish and had determined that the large majority of both 

black and white citizens of the parish believe the plan to be racially motivated. 

Moreover, the uncontradicted testimony of black citizens of the parish indicate 

that the common opinion of the black community is that the only basis for the sex 

separation plan is to isolate and "protect" white girls from black boys. In light 

of the consistent, strong testimony of both Dr. Kester and citizens of Concordia 

Parish, the only possible conclusion this Court can reach is that the plan proposed 

by. the Board insofar as it provides for the separation of the sexes in the schools, 

is racially motivated and once again, stamps a "badge of inferiority" on black 

people; 

(2) The Court is also convinced from the testimony of Dr. Kester that the 

plan is educationally unsound. There is no meaningful evidence that boys and girls 

are, for educational purposes, SCI' different as to make sex separation educationally 

beneficial, and there is serious question among experts as to whether such 

separation can be educationally sound under any circumstances. 

But most important, isthe testimony of Dr. Kester, which this Court finds 

sound and convincing, that where black students perceive sex separation as racially 

motivated such would have a positive detrimental affect on their willingness to 

learn and general educational motivation. It is of course, crystal clear that 

black students in Concordia Parish do see the plan as racially motivated. The 

CoUrt thus concludes that the separation of the sexes in the school system is 

educationally detrimental for black students and as a result, educationally unsound 

and unconstitutional for the system as a whole. 

F.ACU!..TY AND STAFF DISMISSALS, HtRINGS..~- PROMOTIONS AND 

DEMOTIONS 

(3) This Court finds that approximately twenty teachers (only one of whom 

is white) who were employed by .the Board in the 1969,;;.70 term were dismissed. 

The Bo.ard tentatively hired twenty-six new teachers for the 1970-71 term, all of 

(4) The criteria developed by the Board for dismissals and demutions 

included such factors as "personality" and "community relations" and falls short 
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of being objective and non-racial as reqtti.red by Singleton. The Board has failed 

to make an evaluation under the criteria. Further the court concludes that the 

dismissals and demotions were racially discriminatory in their motive and effect. 

(5) Tlo..e fullowing teachers are found to have been dismissed without evalua

tion under objective criteria and for racially discriminatory reasons: 

1. James Aubry 

2. Melvara Bell 

3. Luther Bradford 

4. Roland Bowser 

5. James Donald 

6. Andrew Irvin 

7. Ethel M. Irvin 

8. R.enice Jackson 

9. Velma McCaleb 

10. Ernestine Mitchell 

11. Inder Mitchell 

12. Katie. Moore 

13. Hay Nelson 

14. Virginia Robb 

15. Barney Schoby 

16. Jerry Smith 

17. Delphine Washlngtop-

18. Harrington Watson 

19. Cleveland Watts 

20. Bessie Young 

(6) Principalships, assistant principalsl:>..ips, coach positions an.d aU other 

special or supervisory positions are secured by supplemental contracts in 

Parish. These contracts are ordinarily issued no later than June. This year, 

however, Superintendent Green testified that these contracts had not yet been 

He testified that Sammy Davis, Jr. and Mack Moore, black former principals, 
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were not to receive such contracts. These are clearly demotions under Sing~ 

He did not know whether the other black faculty and staff who received such 

in the 1969-70 term would receive Lhem in the 1970-71 term, thus leaving allhlack 

supervisory personnel in a state of limbo. 

(7) Superintendent Green testified that there wottld be no assistant principals 

in any of the schools in the 1970-71 term. He testified that at least one black 

principal would become an "instructional supervisor" assigned to a particular 

school. 

(8) Upon the testimony this Court concludes that where a principal is made 

an "instructional supervisor" assigned to a particular school, this is a demotion. 

(9) The testimony of Superintendent Green indicates that at least four 

promotions to supervisory positions have been made for the 1970-71 term. These 

promotions were received by Walter Stapley, Ralph Ainsworth, Martha Paul and 

Charles Tisdale, all of whom are white. 1\)'o black was offered or received a 

promotion. 

were racially discriminatorv, 

(ll) For the 1970-71 term, twenty-six white teachers in the words of 

Superintendent Green were "tentatively offered positions subject to approval of the 

Concordia Parish School Board and the United States Courts." 

(12) Superintendent Green testified that although many black teachers 'w""'"'u' 

none were offered positions, 

(13) The Court concludes that thcH9'ito-n tei1n 

was carried out on a racially discriminatory basis. 
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PUBLIC AID TO SEGREGATION ACADEJ'viTE§. 

(14) On the basis of the Board's answers to interrogatories propounded 

by private plaintiffs and upon testimony scattered throughout the hearing this 

Court concludes that the Concordia Parish School Board has loaned or given 

desire' booksand other assistance to private segregationist academies, to wit 

concordia Christian Acadell!Y and Huntington Academ~ in circumvention of this 

Court's desegregation orders. 

CONCLUSIONS OF LAW 

(1) Sex-separation in a desegregation plan is constitutionally impermissible 

except upon a finding based on proof that the plan was devised and is to be promul-

gated for educational purposes as distinguished from racially discriminatory pur-

poses. United States v. Amite County School District, 5th Cir., 1969 F. 2d 

(Nos. 28, 030 and 28, 042, slip opinion dated December 10, 1969). 

(2) The burden of proof upon a school board to show that a sex separation 
I 

plan was devised and is to be promulgatedfor educational purposes is extremely 

heavy in view of the fact that empirical research in the field of education and 

ogy has demonstrated little if any educational benefit of separating students by sex. 

(3) Sex-separation as a feature of a plan of racial desegregation proposed 

a school board which b_as historically segregated its students by race tends to or,omote 
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a feeling of isolation in black students and, thus, is educationally unsotmd for 

black students and constitutionally impermissible- especially where black students 

perceive sex separation as being racially motivated. 

In Brown, et al. v. Board of Education of Topeka, r<:an., et al., 347 U.S. 

L193 (1954) @rowEl) the Supreme Court discussed the harms inflicted by segrega-

tion: 

In Sweatt v. Painter, supra (339 U.S. 629, 70 
S. Ct. 850), in finding that a segregated law 
school for Negroes could not provide them equal 
educational opportunities, this Court relied in 
large part on 'those qualities which are incapable 
of objective measurement but which make for 
greatness in a law school.' In McLam:in v. 
Oklahoma State Regents, supra, (339 U.S. 637 
70S. Ct. 853), the Court, in requiring that a 
Negro admitted to a white graduate school be 
treated like all other students, again resorted to 
intangible considerations :'***his ability to study, 
to engage in discussions and exchange views with 
other students, and, in general, to learn his 
profession. ' Such considerations apply with added 
force to children in grade and high schools .. To 
separate them from others of similar age and 
qualifications solely because of their race generates 
a feeling of inferiority as to their status in the com
munity that may affect their hearts and minds in a 
way unlikely ever to be undone. 

Brown I, supr~, at pp. 493-49'1 

In this case we must similarly draw in such intangible considerations in 

reference to the harrn which will inevitably and permanently be inflicted on those 

black school children who are subjected to the plan of sex separation. 

Indisputably, the i)roposed plan is the product of racial hosti~~tv. The 

..JJ 
implication,s will not be lost on black children who will continue to feel, with good 

Numerous authorities have discussed the white man's an,-<;:iety as regards to 
sex and race. 

"This rank order- which will be referred to as the white man's 
rank order of discriminations-... held heavily unanimously in 
the following: 

Rank 1. Highest in this order stands the bar 
against inter-marriage and sexual intercourse 
involving white women. 
Rank 2. Next come the several etiquettes and 
discriminations, which specifically concern 
behavior in personal relations ... 
Rank 3. Thereafter follow the segregations and 
discriminations in use of public facilities such as 
schools, churches, and means of conveyance. 

(footnote cont'd on ne;;,.1; page) 
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reason, that they are inferior in the eyes of the School Board, such an awareness 

cannot but continue to generate, in the black children, "feelings of inferiority as 

to their status in the community &"uciJthat may affect their hearts and minds in 

a way unlikely ever to be undone." Brown I, supra, at P• 494. 

The segregation contemplated by this proposal would deprive the black 

children of Concordia Parish one further opportunity to develop relationships 
2/ 

with members of the dominant class; it would curtail their "exemption from legal 

discrimination implying [heir] inf-eriority in civil society." Strauder v. West 

Virginia, 100 Wall, 303 at pp. 307-308 (1879). 

The argument that white children will also be equally affected by the 

proposed plan is irrelevant. "Judicial inquiry under Equal Protection, therefore, 

does not end in a showing of equal application among the members of the class 

defined by the legislation. The Court must reach and determine the question 

whether the classifications drawn in a statute are reasonable in light of its purpose.' 

McLaughlin v. State of Florida, 379 U.S. 184 at p. 191 (1964). In Lovi.pj£ v, 

J.irginia, 388 U.S. 1 (1967), the Supreme Court stated that wheQ. dealing with 

racial classifications, "the fact of equal application does not immunize the statute 

from the very heavy burden of justifioation which the Fourteenth Amendment has 

traditionally required of state statutes according to race," 388 U.S. at 9. Certainly 

the same rule should apply to facially non-racial classifications which are nonethe-

less racially motivated. 

1 cont'€1/ 

It should be. noted that the rank order is very apparently 

determined by the factors of sex and social status, so that 

the closer the association of a type of interracial behavior 

is sexual·and social intercourse on an equalitarian basis, 

the higher it ranks among the forbidden things" 

1 Myrdal, An American Dilemma at pp. 60-61 (1st ed. 1944) 

"Much of the last ditch opposition to school desegregation, 

and other desegregation, is based on the idea that it will 
eventually lead to intermarriage. 11 

Greenberg, Race Relations and American Law at p. 343 (1959) . 

.:u 
See Fiss, Racial Imbalance in the Schools, 78 Harv. L. Rev. 564 (1965). 
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(4) "If there is to be a reduction in the number of principals, teachers, 

teacher-aides, or other professional staff employed by!._~] school district which 

will result in a dismissal or demotion of any such staff members, the staif membei'S 

to be dismissed or demoted must be selected on the basis of objective and reason-

able non-discriminatory standards from among all the staff of the school district." 

Order of Jam..L:'iry 30, 1970; Singleto!}; v. Jackson Municipal Separate School District, 

419 F. 2d 1211, 1218 (5th Cir., 1969) (~ban~, reversed on other grounds, sub 

nom; Carter v. West Feliciana Pari.sh School Board, 396 U.S. 290 (1970). 

(5) A school system may not dismiss or demote faculty and staff members 

on the basis of race, Order of January 30, 1970; ,Sin~~!_on v. Jackson Municipal 

Separate School District, supra at 1218. 

(6) The system proposes to assign former black principals and coaches to 

positions in which they will have "less pay ;;;:nd /less responsibility" than in their 
~ - - . 

previous assignments. These new assignments would accordingly be 

as that term is used in the Court's order of January 30, 1970, and in ~leton v. 

Jackson Municipal Separate School District, ~at 1218. 

(7) The defendants historically operated a dual school system and now 

propose to dismiss and demote adfsproportl.onatenumber of black persons. For 

these reasons, and in .view of their superior access to the pertinent information, 

the defendants have the burden o£ showing "by clear and convincing evidence" 

that their actions with respect to dismissals and demotions are free of racial 

discrimination and in accordance with the standards and procedures set forth in 

the January 30, 1970 order of this Court. Chambers v. Hendersonville City Board 

of Education, 364 F. 2d 189, 192-3 (4th Cir., 1966); Holfe v. County Board of 

Education oe J.incoln County, 'T'enn., 391 F. 2d 77 (6th Cir., 1968). The Board 

did not satisfy this burden. 

(8) "The Courts have recognized that in the field of racial discrimination 

statistics such as those set out in !._the Findings of Fac£ tell the basic story." 
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Williams v. Wallace, 240 F. Supp. 100, 108, n. 6 (M.D. Ala., 1965); State of 

Alabama v. United States, 304 F. 2d 583, 586 (5th Cir., 1962), affirmed, 371 U.S. 

37 (1962) (voting}; United States v. Board of Education of City of Bessemer, 396 F. 

2d ·44, 46 (5th Cir., 1968) (faculty assignment); United St::,tes v. Indianola Municipal 

Separate School District, 410 F. 2d 626, 631 (5th Cir. , 1969), cert. denie_:J, 39G 

u.s. 1011 (1970) (student assignment); United States v. _Sheet Metal vVorkers Int. 

Association, Local 36; 416 F. 2d 123, 127, n. 7 (8th Cir., 1969) (employment 

discrimination). 

In this case, the school system proposes to dismiss and demote 

t:tonate number of black faculty and staff members and to hire and promote dispropor

tionate number of white persons, given the availability of apparently qualified black 

applicants. In such circumstances, the cases cited above hold that the statistical 

pattern is a factor which a court may rely upon in finding actions improper; and this 

Court does so here. 

(9) The system did not comply with the requirement that it select personnel 

to be demoted "on the basis of objective and reasonable nondiscriminatory standards 

from among all the staff of the s.chool district." Order of January 30, 1970; 

Singleton v .. Jackson Municipal Separate School District, ~at 1218, 

(10) This Court's order of January 30, 1970, and the decision in Singleton v. 

Jackson Municipal Separate School District, supra, require that "objective" criteria 

be utilized in selecting persons to be demoted. It appears, on the basis of this 

record, that a fair method of selecting principals here i.s to give weight to 

factors such as: degrees held; experience in the Concordia Parish system as a 

principal; total experience as a principal; and experience in education other than as 

a principsl. These are not the only conceivable "objective" factors. There would 

be a heavy burden to justify reliance on facts predating the last employment of an 

individual. Henry v. Clarksdale Municipal Separate School District, supra at 688, 

n. 10; United States v. Indianola Municipal Sep~rate School District, supra at 628. 

Finally, it is clear that the kind of general "judgments," "conclusions" and 

of the superiority of one employee to another, relied on by the system at the hearing 

on August 25, 26 and 27 are not the "objective" standards required by the governing 

case law. United States v. Local 36, Sheet Metal Workers, 416 F. 2d 123, 136, n. 
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(8th Cir., 1969); Dobb~ v. Local 212, IBEW, supra at 453. 

(11} The Court must scrutinize possible criteria for determining future 

assignments to insure that those utilized do not, although facially neutral, perpetuate 

the effects of past discrimination. See e. g. ~ v. Wilson, 307 U.S. 268 (1939) 

(voting); Hunt v. ~rnold, 172 F. Supp. 837 (N.D. Ga. , 1959) (voucher requirement 

for determining admission to college). The size of the school of which a person has 

in the past been principal might in some instances be one consideration in determining 

future assignment. Here, however, general application of this criterion would tend 
~1o ' 

to disadvantage black persons because tt~~ ~~re in this system, on the 

(M.D, Ala., 1967), affirmed, sub~ Wallace v. United States, 389 U.S. 215 

(1967). Accordingly, reference to school size is appropriate here only where in 

the particular situation its use does not perpetuate past discrimination, 

(12) This Court has broad discretion in fashioning a remedy to eliminate the 

unlawfulpractices shown by the evidence presented at the hearing on August 25, 26 

and 27. Brown v. Board of Education, 349 U.S. 299-301 (1955); United States v. 

Montgomery County Board of Education, 395 U, S. 225 (1969). "Li/he court may 

go beyond the matters immediately underlying its equitable jurisdiction and decide 

whatever other issues and give whatever other relief may be necessary under the 

circumstances. II Porter v. Warner Co .• 328 u.s. 395, 398 (1946). In Brown n' 

the. court recognized that framing appropriate relief in school desegregation cases 

might require district courts to evaluate. "public and private considerations .... " 

Brown II, supra at 300 (emphasis added). 

(13) The court has found that the general provisions forbidding discriminati.9n 
A;.~~c~~f~k~:!~;,;~-- ' 

in employment practices in the court's order of January 30, 1970, were~ 

Non-compliance resulted from improper application of subjective standards. In this 

situation, the court is authorized to enter more specific relief to insure compliance 

with the ·governing legal standards. United States v. Montgomery County Board of 

Education, supra. Therefore, so long as the Board persists in using subjective 
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standards, and in the absence of a plan containing objective standards for hiring new 

en'lployees and a method of applying the standards, the district will be directed to 

employ new faculty and professional staff members so that the proportion of new 

black employees is. about the same as their proportioncurrent1y in the entire system, 

See Moore v. Tanj;ipaho& .t:>arish Sci'iool Board, 304 F. Supp. 244, 253 (E. D. La., 

1969). 

(14) The court has authority to require the system to keep records and report 

to the court and the parties, with respect to dismissals, demotions, promotions 

and the employment of new faculty and staff members. Lee v. Macon Countv Board 

of Education, SUQ!a, 267 F. Supp. at 484-5, 490; United States v. School District 

151 of Cook County, IlL, 301 F. Supp. 201, 234-5, 237 (N.D. IlL , 1969). 

(15) The law now requires school systems to operate in a unitary manner, 

pending the outcome of litigation. Singleton v. Ja£kson Municipal School District, 

s_uP!.a at 1216. This procedure may be utilized in this case with respect to dis

missals, demotions, promotions, and newly hired faculty and staff. 

(16) "State support of segregated schools through any arrangement, manage

ment, funds, or property cannot be squared with the L14tW amendment's command 

that no state shall deny to any person within its jurisdiction the equal protection of 

the laws. The right of a student not to be segregated on racial grounds in schools 

so maintained is indeed so fundamental and pervasive that it is embJ:aced in the 

concept of due process of law." £.9~ v. b~· 358 U.S. 1 78 S. Ct. 1401, 1410 

(1958). See also v. County School Board of Prince Edward Count;£", 377 U.S. 

218, 84 S. Ct. 1226, 1233-4 (1964); Hall v. St. Helena Par ish School Board, 197 F. 

Supp. 649 (E. D. La. 1961), aff'd. per ~riam, 368 U.S. 515 (1962). 

(17) Without reaching the question of the constitutionality of Louisiana statutes 

allowing school boards to provide books, transportation and equipment to private and 

parochial schools (e.g. L.S.A.-R.S. 17:352, 17:158), theCourtfindsthat if the 

sult obtained under these statute~') is public assistance to schools, which a~ ;r-aciJtlly 

segregated, such result is unconstitutional and the board can he enjoined from so 

assisting these schools. 
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ORDER 

This cause came on .for hearing on August 5th and August 24, 1970. The 

record before the Court contains two school desegregation plans, one submitted 

by the Office of Education, United states Department of Health, Education and 

Welfare (H. E. W.) and the other plan submitted by the Concordia Parish School 

Board. The plan submitted by H. E. W. calls for the zoning of the schools in the 

outlying areas and for the pairing of the schools in the towns of Vidalia and 

Ferriday. Similarly, the School Board's plan provides attendance zones for the 

rural schools, but in the towns of Vidalia and Ferriday assigns students on the 

basis of sex. The School Board plan was approved on a temporary basis for the 

spring term of the 1969-70 year by the January 30, 1970 order of this Court. 

This Court now finds that the Board's plan was devised and promulgated for 

racially discriminatory purposes rather than educational purposes. 

Accordingly, it is therefore ordered that the Concordia Parish School 

Board, their officers, agents, employees, and all persons a,cting in concert or 

participation with them be and hereby are ORDERED to announce and implement, 

start of the 1970-71 school term, the H. E. W. plan of student desegre-

gation which is a part of the record in this case. The School Board may, Hit 

desires, modify the H. E. W. plan in the following particulars only: that the 

Clayton School be grades 1-4; and that under alternate ;plan II for the Ferriday 

area, Fe.r:ri.day Junior High School be grade 8 and Senior High School be grade 7. 

IT IS FURTHER ORDERED that in accordance with the decision of the 

United States Court of Appeals for the Fifth Circuit in Sing1eton v. Jackson Munici-

pal Separate School System {and consolidated cases en bane), __ F. 2d __ 

(No. 26285, December, 1969) and as earlier ordered by this Court in its January 30, 

1970 order, the parties defendants are ordered to implement and adhere to the 

I 
II 
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DESEGREGATION OF FACULTY AND OTHER STAFF 

The School Board shall announce and implement the following policies: 

1. Effective not later than February 1, 1970, the principals, teachers, 

teacher-aides and other staff who work directly with children at a school shall be 

so assigned that in no case will the racial composition of a staff indicate that a 

school is intended for Negro students or white students. For the l'emainder of 

the 1969-70 school year the district shall assign the staff described above so that 

the ratio of Negro to white teachers in each school, and the ratio of othei· staff in 

each, are substa1.1tially the same as each such ratio is to the teachers and other 

staff, respectively, in the entire school system, 

The school district shall, to the extent necessary to carry out this desegre

gation plan, direct members of its staff as a condition of continued employment 

to accept new assignments. 

2. Staff members who work directly with children, and professional staff 

who work on the administrative level will be hired, assigned, promoted, paid, 

demoted, dismissed and otherwise treated without regard to race, color or national 

origin. 

3. If there is to be a reduction in the number of principals, teachers, 

teacher-aides, or other pt·ofessional staff employed by the school district which 

will result in a dismissal or demotion of any such staff members, the staff member 

to be dismissed or demoted must be selected on the basis of objective and reason

able non-discriminatory standards from among all the staff of the school dlstrict. 

In addition if there is any such dismissal or demotion, no staff vacancy may be 

filled through recruitment of a person of a race, color, or national or gin different 

froin tl--.t.at of the individual disn1issed or den1oted, until each displaced staff n1ember 

who is qualified has had an opportunity to fill the vacancy and has failed to accept 

an offer to do so. 

Prior to such a reduction, the school board will develop or require the 

development of non-racial objective criteria to be used in selecting the staff 
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member who is to be dismissed or demoted. These criteria shall be available 

for public inspection and shall be retained by the school district. The school 

district also shall record and preserve the evaluation of staff members under the 

criteria. Such evaluation shall be made available upon request of the dismissed 

or demoted employee. 

"Demotion" as used above includes any re-assignment (1} under which the 

staff member receives less pay or has less responsibility than under the assign

ment he held previously, (2) which requires a lesser degree of skill than did the 

assignment he held previously, or (3) under which the staff member is asked to 

teach a subject or grade other than one for which he is certified or for which he 

has had substantial experience within a reasonable current period. In general 

and. depending upon the subject matter involved, five years is such a reasonable 

pei·iod. 

MAJORITY TO MINORI1'Y TRANSFER POLICY 

The school distl;'ict shall permit a student attending a school in which his 

race is in the majority to choose to attend another school, where space is available 

and where his race is in the minority. 

TRANSPORTATION 

The transportation system, in those school districts having transportation 

systems, shall be completely re-examined regularly by the superintendent, his 

staff, and the school board. Bus routes' and the assignment of students to buses 

will be designed to insure the transportation of all eligible pupils on a non-segre

gated and otherwise non-discriminatory basis. 
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SCHOOL CONSTRUCTION AND SITE SELECTION 

All school construction, school consolidation, and site selection (including 

the location of any temporary classrooms) in the system shall be done in a manner 

which will prevent the recurrence of the dual school structure once this desegre

gation plan is ilnplemented. 

ATTENDANCE OUTSIDE SYSTEM OF RESIDENCE 

If the school district gr~mts transfers to students living in the district for 

their attendance at public schools outside the district, or .lf it permits transfers 

into the district of students who live outside the district, lt shall do so on a non

discriminatory basis, except that it shall not consent to transfers where the 

cumulative effect will reduce desegregation in either district or reinforce the dual 

school system. 

IT IS FURTHER OBDERED that the Concordia Parish School Board and 

its Superintendent file with this Court on or before July 15, 1971 and each subse

quent year, a written report re!lecting: 

(1) Proposed non-racial objective criteria for selecting among all teachers 

those to be dismissed, if any, and the system's proposed application of those 

criteria to the teachers in the system, including persons newly employed for the 

term hnmediately following the report. 

(2) Proposed non-racial objective criteria for selecting among all principals 

and supervisory staff in the system those to be demoted, if any, and the system's 

proposed application of those criteria to the principals and other supervisory staff 

in the system, including persons newly employed for the term immediately following 

the report. 

(3) Proposed non-racial objective criteria for selecting among all coaches 

in the system those to be demoted, if any, and the system's proposed application 
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of those criteria to the coaches in the system, including any person to be newly 

employed for the term immediately following the report. 

(4) The following with respect to each person to be employed as principal 

or in any other supervisory position, and each black person who has ever held a 

principalshlp or other supervisory position in the system: 

Name Address Race Age 

for each degree; 

-Type 

-Year earned 

-Major 

-Institution earned 

-Type of certificate 

Classroom teaching experience ; 

-Total 

-In Concordia Parish 

Experience as an administrator; 
(distinguish among principal, assistant principal and other administrative 

pos itloiiB) 

-Total 

-In Concordia Parish 

Employment in term immediately preceding report; 

-System 

-School 

-Position 

-Salary 

Proposed employment in term immediately following report; 

-System 

-School 

-Position 

-Salary 
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w'hether or not in tenure status; 

The report should also show for which school(s) no person is presently employed 

as principal for the term imm.ediately following the report. 

(5) The following with respect to each person to be a coach or assistant 

coach in the system during- the term immediately following the report. 

Name Address Race 

for each degree; 

-Type 

-Year earned 

·-Major 

-Institution earned 

-Type of certificate 

Classroom teach experience; 

-Total 

-In Concordia Parish 

Coaching experience; 

-Total-by sport 

-Concordia Parish-by sport 

-Record of teams, by sport during last two years as coach in 
Concordia Parish 

Employment in term immediately preceding report; 

-System 

-School 

-Teaching position 

-Coaching position 

-Regular salary 

-Coaching supplement 

Age 

Also show for each school available coaching positions for the term immediately 

following the report. 



Case 1:65-cv-11577-DDD-JPM   Document 82   Filed 01/20/15   Page 19 of 23 PageID #:  383
II 
!I 
II 
'I I 
l· 

'l ! 
ij 

I 
I 
I 

I 
l 
i 

!I ., 
II 
jl 

II 
II 

{6) The name, address and race of each teacher achieving tenure status 

in the year of the report, and the name, address and race of each tenure or non-

tenure teacher who V.>as not re-employed for the term immediately following the 

report and the reason for such action. 

(7) The number of new applicants by race for teaching positions in the 

system :for the term immediately following the report, and the number of teachers 

by race, newly employed for the term immediately J'ollowing the report. 

IT IS FURTHER ORDERED that for the 1970-71 school term, the School 

Board shall comply with the following provisions, in the nature oJ' a preliminary 

injunction: 

PRELIMINARY INJUNCTION 

(1) For the 1970-71 .school term the Concordia Parish School Board is 

ordered to reinstate all teachers dismissed by the Concordia Parish School 

Board including but not limited to the following: 

1. James Aubry 

2. Melvara Bell 

3.. Luther Bradford 

4, Roland Bowser 

5. James Donald 

6, Andrew Irvin 

7. Ethel M. Irvin 

8. Renice Jackson 

9. Velma McCaleb 

10. Ernestine Mitchell 

11. Inder Mitchell 

12. Katie Moore 

13.. Ray Nelson 

14. Virginia Robb 

15. Barney Schoby 
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16. Jerry Smith 

17. Delphine Washington 

18. Harrington Watson 

19. Cleveland Watts 

?.0. Bessie YoU!J,e: 

(2) Should any of these teachers faif ':o accept emplo~ment with ~he 

Concordia Parish School Board, because they have already obtained employmeni 

or for any other reason, the School Board shall hire black teachers in their stead. 

If any of these teachers have moved their residence because of their dis

missal and now desire to be re-employed by the school board, the Concordia 

Parish School Board shall reimburse them for their moving expenses away from 

and back to Concordia Par ish. 

(3) 1\l'ew teachers hired for the ~970-71 sqhoo,l term shall be in tl}e propor-

tion of .148 blac_k (t9tal re:ma:i.ning total dismissed) to 113 white{total 

re:maining)or approximat~ly 'black and 43% \1hite. 

In other words blacks will. c~mpete cml¥ against blacks for. 57% of the 

new positions and whites will compete against whites for 43% of the new 

"New Teachers" shall include not only teachers who have never been 

employed by the Board but also teachers who have been only employed as substitutes 

and former Concordia Parish teachers who were not employed by the Board in the 

Spring Semester of the 1969-70 term. 

No black faculty or staff member shall be demoted '{as defined in Singl~!2DJ 

from this status in the 1969-70 school term. In other words no black employee 

shall receive less pay, responsibility, etc., as set forth in §.-0gleton in 1970-71 

than he received in 1969-70. Reassignment from principal to "Instructional 

Supervisor" is a demotion under Singleton, if the "'Instructional Supervisor" is 

assigned to a particular school. This provision is specifically apl(licable to the 

following, but not 

l- 'sammy ~avis, Jr. 

2. Mack Moore 
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3. EC!;'-lard Jackson 

4., 'Gilliam Narsaits 

5. J'ulli~El Grey 

Supplemental contracts shall be issued to each black faculty and staff 

1nember including the above who received such in the 1969-70 school term. All 

promotions from positions beld. in 1969-70 to posii}ons for tJ:le 1970-71 term shall 

promotions shall he to black emtdoyecs. The promotions given to white employees, 

Walter Stapley, Ralph Ainsvyo~i;p_, Martha Paul and Chmi.es Tisdale shall be j_""''""''·"u 

and appointments to.tho::)e position\? :ut~l be made in the manner de.scribed aboye, 

The twenty-six white teachers who have been "tentatively offered positions 

subject to approval of the Concordia Parish School Board and UP.lted States Courts" 

shall not be hired, except as provided above for hiring of new teachers. Of the 

thirteen schools in Concordia Parish no less than f'i:ve.shall have black principals 

in the 1970-71 school term •. 

IT IS Ji'0HTHER ORDERED, consiGering defendant School Board's answers 

to interrogatories propotmded by private plaintiffs, that defendant School Board is 

hereby enjoined from provi?Jng desks, books or any otber assistance, financial or 

The Board shall secure the return of any desks,, books, 

financial or other assistance given or loaned to these in the past. This 

Court considers all school board members who vote ]::;,:: assistance, financial or 

othervJ ise, to these academies personally liable~ 

IT IS FURTHEH ORDERED that: 

BI-RACIAL COMMlTTEFJ. 

On or before October 15, 1970 pl?:tntJ.ffsand defendants shaH each nominate 

ten citizens to a bi-racial committee. The Court will then select five citizens from 
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each set of nominations to serve on the committee. The committee will recommend 

to the school board a11d the court ways to attain and rnaintain a m1itary school systemj 
' 

Members shall be appointed each year by Jnly 1st and the chairmanship of the 

comm.ittee shall alternate annually between a write chairman and a black chairman. 

The school board shall make available the facilities of the school board offices for 

the committee's meetings and shall supply the committee with such information 

it may reque::;t, 

ANNUAL REPORTS 

The school board shall make a report to the court, with service upon counsel 

for all parties, on October 1 of each year, of the following information: 

(1) The number of students by race enrolled in the school district; 

(2) The number of students by race enrolled in each school of the district; 

(3) The number of students by race enrolled in each classroom in each of 

the schools in the district and the race of each classes' teacher; 

(4) The number of full time teachers by race in the district; 

(5) The number of full time teachers by race in each school in the district; 

(6) The number of part time teachers by race in the district; 

(7) The number of part time teachers by race in each school in the district; 

(8) The requests and the results which have accrued, by race, under the 

majority to the minority transfer provision; 

(9) The number of inter-district transfers granted since this court's order, 

the race of the students who were granted such transfers, and the school district 

to which the transfers were allowed; 

(10) The number of students by r·ace on each bus route and the race of the 

driver who is assigned to each route; 

(11) Whether all facilities such as gynmasiums, auditoriums, and cafeterias 

are being operated on a desegregated basis; 

(12) A brief description of any present or proposed construction or expan-

sion of facilities; 

-22-



Case 1:65-cv-11577-DDD-JPM   Document 82   Filed 01/20/15   Page 23 of 23 PageID #:  387
ij 
II 

II 
!1 
I! 
l' 

I 

I 
I 
I 

(13) Whether the school board has sold or abandoned any school facility, 

equipment, or supplies having a total value of more than $500. 00 from the date 

of this order; 

(14) A brief description of the work of the bi-racial committee since the 

last report; 

(15) Copies of all recommendations made by the bi-racial committee. 

The Court shall retain jurisdiction of this matter to insure full implementa-

tion of this decree. 

UNITED STATES DISTRICT JUD' 




