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School desegregation cases. Appeals were taken from
judgments of the United States District Court for the
Western District of North Carolina, at Statesville,
Woodrow W. Jones, Chief Judge, the United States
District Court for the Middle District of North Carolina, at

Durham, Edwin M. Stanley, Chief Judge, the United
States District Court for the Middle District of North
Carolina, at Greensboro, Edwin M. Stanley, Chief Judge,
the United States District Court for the Western District
of Virginia, at Danville, Robert R. Merhige, Jr., J., and the
United States District Court for the Western District of
Virginia, at Lynchburg, Robert R. Merhige, Jr., J. The
Court of Appeals held that school districts must eliminate
racial characteristics of schools by pairing, zoning,
consolidation, or any other method that may be expected
most effectively to provide for a unitary school system
and that faculty in schools must be integrated so that ratio
of Negro and white faculty members of each school
would be approximately the same as ratio throughout
system of school district.

Judgments vacated and cases remanded for further
proceedings.
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Opinion

PER CURIAM:

M We consolidate these appeals for hearing and

disposition in light of Alexander v. Holmes County Board
of Education, 396 U.S. 19, 90 S.Ct. 29, 24 L.Ed.2d 41
(October 29, 1969). That recent decision *1042 of the
Supreme Court teaches ‘under explicit holdings of this
Court the obligation of every school district is to
terminate dual school systems at once and to operate now
and hereafter only unitary schools.” The clear mandate of
the Court is immediacy. Further delays will not be
tolerated in this circuit. No school district may continue to
operate a dual system based on race. Each must function
as a unitary system within which no person is to be
excluded from any school on the basis of race.

21 Bl We think that the urgency of the mandate of
Alexander can be accomplished in the following manner
and by the following time schedule, which we direct for
these cases. Accordingly,

It is hereby ADJUDGED, ORDERED, and DECREED:

1. Each of the school districts shall submit to the district
court a plan for unitary schools on or before December 8§,
1969;

A. The plan for Statesville must provide for the
elimination of the racial characteristics of Morningside
School by pairing, zoning, or consolidation with Mulberry
School,;

B. In Reidsville, the district judge should select, with
modifications if any, the pairing plan, on which the
parties agreed in August 1968, the school board’s zoning
plan, or any other method that may be expected most
effectively to provide for a unitary school system;

C. For Durham, the district judge may accept the Larson
plan with modifications and refinements that will achieve
a unitary system, or any other method that may be
expected to work;

D. In Halifax, the plan must provide for the elimination of
racial characteristics in the secondary schools either by
pairing, zoning, or by any other method that may be
expected to work;

E. In Amherst, the plan must eliminate the racial
characteristics of the elementary schools either by pairing,
zoning, or by any other method that may be expected to
work, including assignment of Negro children to schools
attended by neighboring white children;

F. All plans must include provisions for the integration of
the faculty so that the ratio of Negro and white faculty
members of each school shall be approximately the same
as the ratio throughout the system. In determining the
ratio, exceptions may be made for specialized faculty
positions;

2. The plaintiffs and the Department of Health, Education,
and Welfare may file responses to the plans on or before
December 12, 1969;

3. Each district judge shall conduct a hearing on
December 15, 1969 to enable him to determine the
effectiveness of a proposed plan or its modification;

4. On or before December 19, 1969, each district judge
shall enter an order approving a plan selected by him to
achieve immediately a unitary school system;

5. The orders of the district judges shall be effective with
respect to the school districts in North Carolina, which do
not operate on a semester basis, at the end of the
Christmas vacation, and in any event no later than
December 31, 1969;

6. The orders of the district judges shall be effective with
respect to the school districts in Virginia, which operate
on a semester basis, at the end of the semester break, and
in any event no later than January 31, 1970;

7. On December 19, 1969, there shall be transmitted to
the Clerk’s office of this court ten copies of the following
papers in each case:

(a) The school board’s plan;
(b) The responses to this plan;

(c) The district judge’s order with a copy of the plan
approved by him;

8. On or before December 22, 1969, any party may file
(with ten copies) objections to the order of a district court.
The district court’s order, however, shall remain in full
force and effect unless it is modified by an order of this
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court, *1043 which may be entered without further
submission;

9. After a plan has been approved, the district court may
hear additional objections or proposed amendments;
provided, however, that the parties shall comply with the
approved plan in all respects while the district court
considers the suggested modifications. No amendment
shall be effective before it has been approved by this
court;

10. In Halifax and Amherst, the appellees shall recover
their costs and reasonable counsel fees, including
reasonable out-of-pocket expenses, to be determined by

the district judge. In Statesville, Reidsville, and Durham,
the appellants shall recover their costs.

The judgments are vacated and the cases are remanded for
further proceedings consistent with this order.

Let the mandate issue forthwith.

All Citations
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