
 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 

ARAB AMERICAN CIVIL RIGHTS 
LEAGUE, et al.,  
 
Plaintiffs, 
 
v.  
 
DONALD TRUMP, et al.,  
 
Defendants. 
 

Case No. 2:17-cv-10310-VAR-SDD 
 

              Hon. Victoria A. Roberts 
 
             Mag. J.  Stephanie D. Davis 

 
 

Statement Regarding Concurrence  
 

 Pursuant to E.D. Mich. L.R. 7.1(a), on March 15, 2017, Plaintiffs’ counsel e-
mailed Defendants’ counsel seeking concurrence in this motion.   On March 15, 
2017, Attorney Briana Yuh of the U.S. Department of Justice stated that 
Defendants do not concur. 

 
 

PLAINTIFFS’ MOTION FOR EXPEDITED DISCOVERY 
 

Plaintiffs, by and through undersigned counsel, hereby move for expedited 

discovery.  In support of their Motion, Plaintiffs rely upon the accompanying Brief 

in Support of Their Motion to Expedite Discovery and the Declaration of Jason 

Raofield in Support of Plaintiffs’ Motion for Expedited Discovery (Attachment C, 

hereinafter “Raofield Decl.”) and exhibits thereto, which are incorporated herein 

by reference.  A proposed order is attached. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 

ARAB AMERICAN CIVIL RIGHTS 
LEAGUE, et al.,  
 
Plaintiffs, 
 
v.  
 
DONALD TRUMP, et al.,  
 
Defendants. 
 

Case No. 2:17-cv-10310-VAR-SDD 
 

              Hon. Victoria A. Roberts 
 
             Mag. J.  Stephanie D. Davis 

 
 

PLAINTIFFS’ BRIEF IN SUPPORT OF MOTION  
FOR EXPEDITED DISCOVERY 

 
Plaintiffs request entry of an order requiring Defendants to respond on an 

expedited basis to the very narrowly tailored discovery requests submitted with this 

motion.  Good cause exists to grant expedited discovery because the discovery 

sought bears directly on Plaintiffs’ claim that the executive action at issue was 

motivated by religious animus and based on a pretextual justification.  The 

requested discovery is thus directly relevant to demonstrating likelihood of success 

on the merits of a motion for preliminary injunction to be filed by Plaintiffs. 

I. FACTUAL BACKGROUND 

A. The Overt Religious Animus Leading to the Executive Order 

In a press release issued on December 7, 2015―a copy of which is still 

posted on his campaign website―Candidate Trump declared that as President he 
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would immediately implement “a total and complete shutdown of Muslims 

entering the United States.”  In that statement, he insisted that this Muslim Ban 

was necessary to prevent “horrendous attacks” on U.S. soil because “there is great 

hatred towards Americans by large segments of the Muslim population.”  See 

Raofield Decl., ¶ 3, Ex. A. 

This statement was not an anomaly:  it was consistent with statements and 

proposals Candidate Trump had made and would continue to make throughout the 

presidential campaign.  In fact, in a series of interviews in the weeks prior to his 

press release, Candidate Trump had indicated that he would require Muslims in the 

United States to register with the government, and he insisted that the country had 

“absolutely no choice” but to shut down mosques.  See Raofield Decl., ¶¶ 4, 5, Exs. 

B, C.   

In March 2016, Candidate Trump explained his rationale during an interview 

with CNN:  “I think Islam hates us.  There is something―there is something there 

that is a tremendous hatred.” See Raofield Decl., ¶ 6, Ex. D.   During a debate the 

following day, when asked whether his comments were meant to refer to all 1.6 

billion Muslims worldwide, he responded, “I mean a lot of them!”  Later in the 

debate he characterized the threat as involving “large portions of a group of people, 

Islam, large portions want to use very, very harsh means.”  See Raofield Decl., ¶ 7, 

Ex. E.  In an interview later that month, he asserted:  “Frankly, look, we’re having 
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problems with the Muslims, and we’re having problems with Muslims coming into 

the country.”  See Raofield Decl., ¶ 8, Ex. F.  That same day, he attacked Hillary 

Clinton in a tweet, saying she wanted to “let the Muslims flow in.  No way!”  See 

Raofield Decl., ¶ 9, Ex. G. 

On June 13, 2016, one day after the Pulse nightclub shooting in Orlando, 

Candidate Trump delivered a major address on “Terrorism, Immigration, and 

National Security,” in which he defiantly declared:  “I called for a ban after San 

Bernardino, and was met with great scorn and anger but now, many are saying I 

was right. . . .  We cannot continue to allow thousands upon thousands of people to 

pour into our country, many of whom have the same thought process as this savage 

killer.”  He also accused “Muslim communities” of refusing to “turn in the people 

who they know are bad―and they do know where they are.”  See Raofield Decl., 

¶ 10, Ex. H. 

In a similar address on August 15, 2016, Candidate Trump cataloged a long 

list of terror attacks he said were linked by the “common thread” that they all 

“involved immigrants or the children of immigrants.”  In this speech, invoking 

offensive Muslim stereotypes, he decried “the oppression of women and gays in 

many Muslim nations” and the targeting of “Christians driven from their homes,” 

and he called for the establishment of an “ideological screening test” to ferret out 

those who do not share his values.  He went on to proclaim that American “values 
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should be taught by parents and teachers, and impressed upon all who join our 

society.  Assimilation is not an act of hostility, but an expression of compassion.”  

See Raofield Decl., ¶ 11, Ex. I. 

Following his election victory, the open hostility toward Islam continued 

unabated.  President-elect Trump selected General Michael Flynn to serve as his 

national security adviser despite the fact that General Flynn had described 

“Islamism” in a speech a few months earlier as “a vicious cancer inside the body of 

1.7 billion people on this planet and it has to be excised.”  See Raofield Decl., ¶ 12, 

Ex. J.  He also selected as his senior advisor Stephen Bannon, who had said in a 

radio interview that “most people in the Middle East, at least 50%, believe in being 

sharia-compliant” and that the United States is “the wrong place” for them.  See 

Raofield Decl., ¶ 13, Ex. K. 

In December 2016, when the President-elect was asked whether he had 

changed his “plans to create a Muslim registry or ban Muslim immigration,” he 

responded:  “Hey, you’ve known my plans all along and it’s, they’ve proven to be 

right.  100 percent correct.”  See Raofield Decl., ¶ 14, Ex. L.  In yet another 

unmistakable message to Muslims, he asked Rev. Franklin Graham to speak at his 

inauguration despite (or perhaps because of) the fact that Graham has spent the 

past fifteen years characterizing Islam as “a religion of war,” and insisting Islam 
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“has not been hijacked by radicals.  This is the faith, this is the religion.”  See 

Raofield Decl., ¶ 15, Ex. M. 

B. The First Unconstitutional Executive Order 

After just one week in office, President Trump signed Executive Order 

13769, 82 Fed. Reg. 8977 (Jan. 27, 2017) (the “E.O.”), banning entry by 

individuals from seven predominantly Muslim countries (Iran, Iraq, Libya, 

Somalia, Sudan, Syria, and Yemen), banning admission of refugees from Syria 

indefinitely, and prohibiting all other refugee admissions for 120 days.  During 

fiscal year 2016, admissions from Syria accounted for nearly a third of all Muslim 

refugee admissions; and 99% of Syrian refugees were Muslim while less than 1% 

were Christian.  See Raofield Decl., ¶ 16, Ex. N.  Plaintiffs allege that President 

Trump targeted Syria because he could bar entry by large numbers of Muslims 

with little impact on Christian refugee admissions.  Indeed, on the same day that he 

signed the E.O., President Trump said in an interview that Christian refugees 

claiming religious persecution would be given priority over Muslims.  See Raofield 

Decl., ¶ 17, Ex. O. 

Around the country, states, nonprofit organizations, and individuals initiated 

emergency legal proceedings alleging that the intent and effect of the E.O. was to 

discriminate against Muslims and disparage Islam.  Those allegations found a 

wealth of support in the public record, as discussed above. 
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The fallout was swift and devastating.  As chaos overtook the airports, 

President Trump insisted that the threat posed by Muslim immigration was so 

pervasive that it would compromise national security to allow even a few days to 

prepare for orderly implementation.  Indeed, when Judge Robart entered a TRO 

blocking key portions of the E.O., President Trump tweeted:  “Just cannot believe 

a judge would put our country in such peril.  If something happens blame him and 

court system.  People pouring in.  Bad!”  See Raofield Decl., ¶ 18, Ex. P. 

C. The Attempt to Disguise the Overt Religious Animus 

President Trump’s position was (and is) that his exercise of executive power 

was not motivated by religious animus.  Notwithstanding the litany of public 

statements to the contrary, President Trump implies that he had a change of heart 

and decided not to pursue a Muslim Ban after all.  Instead, he purportedly chose to 

focus on individuals presenting the greatest risk to our country by barring entry of 

individuals from seven specific countries. 

There is enormous reason to be skeptical.  First, the seven countries targeted 

by the January 27 E.O. are all overwhelmingly Muslim.  Second, as the Ninth 

Circuit noted in Washington v. Trump, despite “repeated invitations” to do so, the 

government “pointed to no evidence that any alien from any of the countries 
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named in the Order has perpetrated a terrorist attack in the United States.”1  Third, 

as discussed in detail in Section II(A), the evidence suggests that Candidate Trump 

merely worked with others to construct a sham justification―using nationality as a 

proxy for faith―to disguise the religious animus motivating his action. 

D. The Second Unconstitutional Executive Order 

On March 6, 2017, President Trump signed Executive Order 13780, 82 Fed. 

Reg. 13209 (Mar. 6, 2017) (the “Revised E.O.”), which had an effective date of 

March 16, 2017 and replaced Executive Order 13769 (the “Original E.O.”).  

Although the Revised E.O. includes some changes, it retains the core features of 

the Original E.O., including a ban on entry for a period of 90-days by individuals 

from six of the same seven predominantly Muslim countries, a mechanism to 

extend that ban indefinitely, suspension of refugee admissions for 120 days, and a 

drastic reduction in the cap on total refugee admissions.  For the reasons discussed 

below, the evidence clearly suggests that the Revised E.O. is motivated by the 

same religious animus as the Original E.O. 

First, during a town hall on February 21, 2017, White House senior advisor 

Stephen Miller, a chief architect, announced that the Revised E.O. was driven by 

the very same policy.  “And so these are mostly minor, technical differences. 

Fundamentally, you are still going to have the same, basic policy outcome for the 

                                                 
1 Washington v. Trump, 847 F.3d 1151, 1168 (9th Cir. 2017) (per curiam). 
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country.”  Indeed, when asked directly whether changes were being made in a 

good faith attempt to alleviate constitutional concerns, Mr. Miller was defiant:  

“The rulings from those courts were flawed, erroneous and false.  The president’s 

actions were clearly legal and constitutional.”  See Raofield Decl., ¶ 19, Ex. Q.  

Similarly, following the Ninth Circuit’s decision in Washington v. Trump, Mr. 

Trump said “we can tailor the order to that decision and get just about everything, 

in some ways, more.”  See Raofield Decl., ¶ 20, Ex. R.  And in a press briefing the 

day the Revised E.O. was issued, Press Secretary Sean Spicer said “the principles 

of the executive order remain the same.”  See Raofield Decl., ¶ 21, Ex. S. 

Second, in an after-the-fact attempt to justify his action, President Trump 

instructed the Departments of Homeland Security and Justice to “demonstrate that 

the security threat for these seven countries is substantial and that these seven 

countries have all been exporters of terrorism into the United States.”  Intelligence 

officials reportedly viewed this post-hoc review as “a conclusion in search of 

evidence.”  See Raofield Decl., ¶ 22, Ex. T. 

Third, two recent intelligence reports actually refuted the President’s 

justification for targeting entry by individuals from specific countries:   

• The draft of one report was titled “Citizenship Likely an Unreliable 
Indicator of Terrorist Threat to the United States,” and it found that 
less than half of the 82 individuals involved in terrorist activities 
since 2011 were foreign-born, and of those:  “The top seven origin 
countries of the foreign-born individuals are: Pakistan (5), Somalia 
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(3), and Bangladesh, Cuba, Ethiopia, Iraq, and Uzbekistan (2).”  See 
Raofield Decl., ¶ 23, Ex. U. 
 

• The other report found that “most foreign-born, US-based violent 
extremists [were] likely radicalized several years after their entry to 
the United States, limiting the ability of screening and vetting 
officials to prevent their entry,” and that many entered as minors and 
“nearly all parents who entered the country with minor-age children 
likely did not espouse a violent extremist ideology at the time they 
entered or at any time since, suggesting these foreign-born 
individuals were likely not radicalized by their parents.”  See 
Raofield Decl., ¶ 24, Ex. V.   

 
If President Trump had been motivated by national security concerns as 

opposed to religious animus, he would have understood from these intelligence 

reports that his approach would not improve security.  Nevertheless, he persisted.  

The Revised E.O. now targets six of the seven largely Muslim countries that were 

originally targeted (Iraq was removed), only one of which was among the “top 

seven” countries identified in the intelligence report discussed above. 

Faced with a lack of real evidence to support his pretextual justification, 

President Trump resorted to declaring, in Section 1(b)(iv) of the Revised E.O., that 

the Original E.O. “did not provide a basis for discriminating for or against 

members of any particular religion” and “was not motivated by animus toward any 

religion.”  That transparent proclamation does nothing to refute the evidence that 

his actions were driven by deep-seated and long-standing animus toward Muslims. 
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II. THE NARROW DISCOVERY REQUESTED 

This case comes down to a clear factual dispute.  Plaintiffs allege that 

President Trump’s executive action is motivated by overt religious animus hidden 

behind a flimsy pretext that has been refuted by multiple intelligence reports.  

President Trump insists that, although he originally proposed “a total and complete 

shutdown of Muslims entering the United States,” he had a change of heart and 

acted entirely without religious animus when he barred entry by individuals from 

specific predominantly Muslim countries.  Thus, the parties have offered two 

competing versions of events, only one of which can be true.  And the Defendants 

are in possession of the evidence necessary to resolve this dispute. 

At this stage of the litigation, Plaintiffs seek narrowly-tailored expedited 

discovery of three specific categories of evidence.  The requests include a total of 5 

document requests (Attachment A) and 10 interrogatories (Attachment B).  

Although this case will ultimately require much broader discovery, Plaintiffs have 

limited their discovery requests to topics that are (i) at the heart of the dispute 

between the parties and directly relevant to likelihood of success on the merits for 

a motion for preliminary injunction, and (ii) avoid issues of executive privilege.2 

                                                 
2 As the case proceeds, this expedited discovery will also inform the parties and the 
Court as to whether Plaintiffs have a need for discovery not available from other 
sources that may be sufficient to overcome any potential assertion of executive 
privilege.  See, e.g., Nixon v. Sirica, 487 F.2d 700, 717 (D.C. Cir. 1973). 
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A. The Pivotal Role of the Giuliani Commission Prior to the Election 

Plaintiffs seek evidence from prior to the election that is directly relevant to 

the question whether Candidate Trump’s position genuinely evolved from a 

Muslim Ban to a focus on the risk presented by individuals from specific countries.  

Plaintiffs allege that, in fact, Candidate Trump merely worked with others during 

that period to develop a pretext in order to disguise his religious animus and justify 

action targeting Muslims once he became President. 

In May of 2016, following widespread condemnation of his proposed 

Muslim Ban, Candidate Trump turned to former New York City Mayor Rudolph 

Giuliani.  In numerous public appearances since that time, Mr. Giuliani has 

indicated that he responded by putting together a “commission” to advise 

Candidate Trump. 

In early July 2016, Mr. Giuliani described a memorandum his commission 

had prepared for Candidate Trump, and he suggested that this memorandum had 

caused the candidate’s proposal to shift from a “general ban” to “very specific, 

targeted criteria” focusing on specific countries.  See Raofield Decl., ¶ 25, Ex. W.  

Later that month, Candidate Trump was asked whether this reflected a rollback of 

his blanket ban on Muslims, and he said: “I actually don’t think it’s a rollback.  In 

fact, you could say it’s an expansion.”  See Raofield Decl., ¶ 26, Ex. X.  But when 

asked about this again in a debate one month before the election, he claimed that:  
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“The Muslim ban is something that in some form has morphed into extreme vetting 

from certain areas of the world.”  See Raofield Decl., ¶ 27, Ex. Y. 

On November 15, 2016, in a nationally televised interview one week after 

the election, Mr. Giuliani again attributed the purported evolution of the Muslim 

Ban to the work of the Giuliani commission: 

Actually, within a day or two of his saying that, he called 
me and asked me to put a little group together that included 
Congressman McCaul, General Flynn ― I can’t remember 
who else, a few other people.  We wrote a paper for him.  
And he amended it to the ban would be restricted to 
particular countries, and it would not be a ban. 

It would involve extreme vetting….  All the rest from 
countries [other than Syria] that contain dangerous 
populations of radical Islamic extremists, he will subject 
them to extreme vetting, but not a ban.  See Raofield Decl., 
¶ 28, Ex. Z. 

This was the genesis of the purported policy shift, and a key member of the 

Giuliani commission was General Flynn who, during the campaign, described 

“Islamism” as a “vicious cancer inside the body of 1.7 billion people on this 

planet.”  See Raofield Decl., ¶ 12, Ex. J.  

On January 27, 2017, during the signing ceremony for E.O. 13769, President 

Trump said the intent was to keep “radical Islamic terrorists” out of the country.  

See Raofield Decl., ¶ 29, Ex. AA.  In defending it in the days that followed, the 

administration’s allies again pointed to the pivotal role of the Giuliani commission.  

Tellingly, when Mr. Giuliani was asked why it targeted seven overwhelmingly 
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Muslim countries, he explained:  “So when he first announced it, he said ‘Muslim 

ban.’  He called me up.  He said ‘Put a commission together.  Show me the right 

way to do it legally.’”  See Raofield Decl., ¶ 30, Ex. BB.  That is consistent with 

Plaintiffs’ allegation that President Trump was motivated by religious animus and 

merely looking for a way to overcome legal challenges. 

Congressman McCaul, Chairman of the House Committee on Homeland 

Security, was identified by Mr. Giuliani as a key member of the commission.  Rep. 

McCaul spoke publicly about the role of the Giuliani commission, although he 

described the President’s action as diverging from the recommendations in the 

memorandum the commission prepared in “May or June” of 2016.  See Raofield 

Decl., ¶ 31, Ex. CC.  According to the spokeswoman for Rep. McCaul’s 

committee:  “The white paper did talk about the idea of a Muslim ban, but in the 

context of what a bad idea that was.”  See Raofield Decl., ¶ 32, Ex. DD. 

The work of the Giuliani commission is central to whether President 

Trump’s action was based on religious animus, as Plaintiffs allege, or “evidence” 

of risk.  Plaintiffs’ requests have been narrowly crafted to find those answers: 

• Document Request No. 1 seeks production of a single 
document (the memorandum produced by the Giuliani 
commission prior to the election) that has been the subject of 
extensive public discussion by those involved in its drafting. 

• Document Request Nos. 2-4 seek other documents prior to the 
election involving specific individuals, including members of 
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the Giuliani commission, a related “Roundtable on Defeating 
Radical Islamic Terrorism,” and the Trump Campaign. 

• Interrogatory Nos. 1-4 seek basic information regarding the 
individuals involved in the relevant policy discussions prior to 
the election, and basic information regarding those discussions. 

B. The Important Role of Congressional Staffers Prior to the 
Inauguration 

Plaintiffs seek evidence that is directly relevant to the question whether, 

prior to the inauguration, Congressional staffers were involved in communications 

demonstrating that the action was motivated by religious animus, or confirming 

that nationality was used as a pretext for targeting Muslims. 

Following the election, members of the transition team consulted with staff 

working for the House Judiciary Committee.  It has been widely reported that these 

staffers carried out this work unbeknownst to members of the Committee, and 

Committee Chairman Rep. Bob Goodlatte has verified that the staffers’ 

involvement ended before the inauguration.  See Raofield Decl., ¶¶ 33-35, Exs. EE, 

FF, GG.  Plaintiffs seek discovery of communications involving those 

Congressional staffers prior to the inauguration: 

• Document Request No. 5 seeks documents and communications 
involving Congressional staffers who contributed to the 
relevant policy discussions. 
 

• Interrogatory No. 5 seeks basic information regarding the 
Congressional staffers involved in those policy discussions. 
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C. Five Discrete Interrogatories Regarding Statements in the 
Executive Orders 

Finally, Interrogatory Nos. 6-10 seek limited information regarding specific 

statements in the executive orders, to establish the factual basis for the directives. 

III. THE ORDER REQUESTED 

To facilitate orderly and expedited discovery, Plaintiffs request an order 

requiring Defendants:  (1) to produce within 2 business days a copy of the single 

document called for by Document Request No. 1 (the memorandum prepared by 

the Giuliani commission); (2) to respond within 5 business days to Interrogatory 

Nos. 1-10; and (3) to produce within 10 business days documents responsive to 

Document Request Nos. 2-5. 

IV. GOOD CAUSE EXISTS TO GRANT EXPEDITED DISCOVERY 

The Court may, for good cause, authorize discovery prior to the Rule 26(f) 

meeting of the parties.  See Fed. R. Civ. P. 26(d) 1993 Advisory Committee Notes 

(“Discovery can begin earlier [than the limitation established by Rule 26(d)(1) ] 

. . . by local rule, order, or stipulation.  This will be appropriate in some cases, such 

as those involving requests for a preliminary injunction.”).  Litigants are entitled to 

expedited discovery “upon a showing of good cause,” North Atlantic Operating 

Co. v. Huang, 194 F. Supp. 3d 634, 637 (E.D. Mich. 2016), which exists “where 

the need for expedited discovery, in consideration of the administration of justice, 

outweighs the prejudice to the responding party.”  Fabreeka Int’l Holdings, Inc. v. 
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Haley, No. 15-cv-12958, 2015 WL 5139606, at *5 (E.D. Mich. Sept. 1, 2015) 

(internal citations and quotation marks omitted).   

Good cause for expedited discovery exists at this stage in the litigation in 

cases where a preliminary injunction is sought.  “The courts within the Sixth 

Circuit have endorsed the view, expressed in the Committee Notes, that expedited 

discovery is generally appropriate in cases requesting preliminary injunctive 

relief.”  Radio Sys. Corp. v. Sunbeam Prod., Inc., No. 3:12-CV-648, 2013 WL 

416295, at *2 (E.D. Tenn. Jan. 30, 2013); see SEC v. Wilson, No. 12-cv-15062, 

2012 WL 5874456, at *4 (E.D. Mich. Nov. 20, 2012) (authorizing discovery prior 

to preliminary injunction hearing, including depositions, subpoenas, 

interrogatories, document requests, and requests for admissions, and requiring 

responses to discovery within seven days); see also Oglala Sioux Tribe v. Van 

Hunnik, 298 F.R.D. 453, 456 (D.S.D. 2014) (permitting “expedited discovery in 

order to prepare a motion for preliminary injunction”); OMG Fid., Inc. v. Sirius 

Techs., Inc., 239 F.R.D. 300, 305-06 (N.D.N.Y. 2006) (permitting expedited 

discovery, where “plaintiff contemplate[d] a motion for a preliminary injunction,” 

to permit plaintiff “to develop evidence for use in support of such a motion”). 

A. Expedited Discovery Will Facilitate the Court’s 
Determination of a Motion for Preliminary Injunction. 

The discovery sought by Plaintiffs will inform the Court’s ruling on 

Plaintiffs’ forthcoming motion for a preliminary injunction, when the Court will 
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need to consider “(1) whether the movant has a strong likelihood of success on the 

merits; (2) whether the movant would suffer irreparable injury without the 

injunction; (3) whether issuance of the injunction would cause substantial harm to 

others; and (4) whether the public interest would be served by issuance of the 

injunction.”  Am. Civil Liberties Union of Ky. v. McCreary Cnty., 354 F.3d 438, 

445 (6th Cir. 2003), aff’d, 545 U.S. 844 (2005) (internal quotations omitted).  

1. Religious Animus Is a Fundamental Part of 
Plaintiffs’ Claims. 

“When a party seeks a preliminary injunction on the basis of a potential 

constitutional violation, ‘the likelihood of success on the merits often will be the 

determinative factor.’”  Obama for Am. v. Husted, 697 F.3d 423, 436 (6th Cir. 

2012) (quoting Jones v. Caruso, 569 F.3d 258, 265 (6th Cir. 2009)).  Plaintiffs 

seek expedited discovery to support their motion for a preliminary injunction. 

Plaintiffs have asserted claims based on violations of their First and Fifth 

Amendment rights.  These claims are based on the fundamental truth that the 

“Constitution’s guarantee of equality ‘must at the very least mean that a bare 

[governmental] desire to harm a politically unpopular group cannot’ justify 

disparate treatment of that group.”  United States v. Windsor, 133 S. Ct. 2675, 

2693 (2013) (quoting Dep’t of Agriculture v. Moreno, 413 U.S. 528, 534-35 

(1973)).  Government action may not be motivated by a “discriminatory purpose.”  

Vill. of Arlington Heights v. Metro. Hous. Dev. Corp., 429 U.S. 252, 265-66 

2:17-cv-10310-VAR-SDD   Doc # 43   Filed 03/16/17   Pg 18 of 28    Pg ID 623



18 
 

(1977); see also Church of the Lukumi Babalu Aye, Inc. v. City of Hialeah, 508 

U.S. 520, 534 (1993) (“The Free Exercise Clause, like the Establishment Clause, 

extends beyond facial discrimination. . . . Official action that targets religious 

conduct for distinctive treatment cannot be shielded by mere compliance with the 

requirement of facial neutrality.”). 

Although the executive branch has significant authority in matters 

concerning immigration, that authority does not extend to committing 

unconstitutional acts.  While “the Executive may exercise its plenary power over 

immigration and visa issues negatively on the basis of any ‘facially legitimate and 

bona fide reason,’” Am. Acad. of Religion v. Chertoff, 463 F. Supp. 2d 400, 415 

(S.D.N.Y. 2006) (quoting Kleindienst v. Mandel, 408 U.S. 753, 769-70 (1972)), a 

facially legitimate and bona fide reason means “any constitutionally permissible 

reason.”  Id. at 415 n.17 (emphasis in original); see also Zadvydas v. Davis, 533 

U.S. 678, 695 (2001) (stating that Executive and Legislative Branch decision-

making on immigration matters “is subject to important constitutional 

limitations”).  Discriminating against individuals on the basis of their religion is 

not constitutionally permissible. 

This Court will therefore need to determine whether the Revised E.O. “was 

motivated by intentional discrimination,” which “‘demands a sensitive inquiry into 

such circumstantial and direct evidence of intent as may be available.’”  Farm 
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Labor Org. Comm. v. Ohio State Highway Patrol, 308 F.3d 523, 534 (6th Cir. 

2002) (quoting Vill. of Arlington Heights, 429 U.S. at 266).  In conducting this 

inquiry, courts must consider the precise types of evidence sought by Plaintiffs 

here, including the “historical background of the decision . . . , particularly if it 

reveals a series of official actions taken for invidious purposes”; the “specific 

sequence of events leading up the challenged decision”; the existence of 

“[d]epartures from the normal procedural sequence”; the existence of 

“[s]ubstantive departures . . . , particularly if the factors usually considered 

important by the decisionmaker strongly favor a decision contrary to the one 

reached,” and “contemporary statements by members of the decisionmaking body, 

minutes of its meetings, or reports.”  Vill. of Arlington Heights, 429 U.S. at 267-68.  

Courts need not limit this inquiry to “the last in a series of governmental actions,” 

where “the history of the government’s actions” has bearing on the animus inquiry.  

McCreary Cnty. v. Am. Civil Liberties Union of Ky., 545 U.S. 844, 866 (2005). 

As discussed in Sections I and II, the discovery sought is directly relevant to 

probability of success on the merits because it is precisely the type of evidence the 

Court must consider in assessing Plaintiffs’ allegation that the President’s action 

was motivated by religious animus and used nationality as a pretext for faith.  Cf. 

CLT Logistics v. River W. Brands, 777 F. Supp. 2d 1052, 1074 (E.D. Mich. 2011) 

(Roberts, J.) (denying motion for preliminary injunction without prejudice, and 
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noting that if plaintiffs needed more evidence to show likelihood of success on the 

merits, “they should file a motion for expedited discovery”). 

2. Expedited Discovery Is Warranted Because Plaintiffs 
Are Suffering Irreparable Harm. 

As detailed in Plaintiffs’ Second Amended Complaint, Plaintiffs, their 

members, and their clients, are suffering irreparable injury due to the violation of 

their constitutional and statutory rights.  The Revised E.O. prevents families from 

reuniting and denies organizational plaintiffs the ability to engage in activities that 

are central to their missions.  “[I]f . . . a constitutional right is being threatened or 

impaired, a finding of irreparable injury is mandated.”  McCreary Cnty., 354 F.3d 

at 445 ( (citing Elrod v. Burns, 427 U.S. 347, 373 (1976))); see also Detroit Free 

Press v. Ashcroft, 303 F.3d 681, 710 (6th Cir. 2002) (“[E]ven a minimal 

infringement upon First Amendment rights constitutes irreparable injury sufficient 

to justify injunctive relief.”).  These injuries cannot be remedied by an award of 

monetary damages and are precisely the types of irreparable harm for which 

preliminary injunctions are appropriate.  And Plaintiffs need expedited discovery 

to support their motion for a preliminary injunction.  Time is therefore of the 

essence. 

In addition, enjoining the Revised E.O. would not work substantial harm on 

others.  Indeed, the Sixth Circuit has noted that in the immigration context, where 

the government can still review individual cases, it does not cause substantial harm 
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to enjoin the application of an overbroad rule.  Detroit Free Press, 303 F.3d at 711.  

And the public’s interest is unquestionably served by ensuring that the laws 

enacted in the United States are free from invidious religious discrimination.  See 

id. (finding that the public interest was served by an injunction prohibiting closed 

immigration proceedings because “we are a country deeply committed to 

preserving the rights and freedoms guaranteed by our democracy”). 

B. Plaintiffs’ Requests Are Narrowly Tailored and Will 
Not Unduly Burden Defendants. 

Courts have found that expedited discovery is particularly appropriate where 

the requests are “narrowly tailored to only seek the discovery that is warranted at 

this early stage of the litigation.”  Psychopathic Records Inc. v. Anderson, No. 08-

cv-13407, 2008 WL 4852915, at *2 (E.D. Mich. Nov. 7, 2008) (ordering third-

party discovery of the defendant’s email correspondence).  As explained in Section 

II above, Plaintiffs’ requests are carefully crafted to seek narrow categories of 

evidence, during specific time periods, and involving specific individuals, 

regarding topics directly relevant to likelihood of success on the merits. 

V. CONCLUSION 

For these reasons, this motion for expedited discovery should be granted. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 

ARAB AMERICAN CIVIL RIGHTS 
LEAGUE, et al.,  
 
Plaintiffs, 
 
v.  
 
DONALD TRUMP, et al.,  
 
Defendants. 
 

Case No. 2:17-cv-10310-VAR-SDD 
 

              Hon. Victoria A. Roberts 
 
             Mag. J.  Stephanie D. Davis 

 

[PROPOSED] ORDER  
 

 Having considered Plaintiffs’ Motion for Expedited Discovery (“Motion”), 

the briefs in support thereof, the proposed Document Requests submitted as 

Attachment A to the Motion, and the proposed Interrogatories submitted as 

Attachment B to the Motion, the Court finds that good cause exists to grant the 

motion for expedited discovery and orders that: 

Plaintiffs’ Motion is GRANTED. 

Defendants shall produce the document sought in Document Request 
No. 1 (as set forth in Attachment A to the Motion) within 2 business 
days of the date of this Order. 

Defendants shall respond to Interrogatory Nos. 1 through 10 (as set 
forth in Attachment B to the Motion) within 5 business days of the 
date of this Order. 

2:17-cv-10310-VAR-SDD   Doc # 43   Filed 03/16/17   Pg 27 of 28    Pg ID 632



2 
 

Defendants shall produce the documents sought in Document Request 
Nos. 2-5 (as set forth in Attachment A to the Motion) within 10 
business days of the date of this Order. 

 IT IS ORDERED. 

      ____________________________________ 
      Victoria A. Roberts 
      United States District Judge 
 
 
Dated: __________________ 
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Attachment Description 

A Plaintiffs’ First Set of Document Requests 

B Plaintiffs’ First Set of Interrogatories 

C Declaration of Jason C. Raofield in Support of Plaintiffs’ 
Motion for Expedited Discovery (Attachment C1 - 
Declaration and Exhibits A-N; and Attachment C2 - Exhibits 
O-GG)  
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 

ARAB AMERICAN CIVIL RIGHTS 
LEAGUE, et al.,  
 
Plaintiffs, 
 
v.  
 
DONALD TRUMP, et al.,  
 
Defendants. 
 

Case No. 2:17-cv-10310-VAR-SDD 
 

              Hon. Victoria A. Roberts 
 
             Mag. J.  Stephanie D. Davis 

 
 

PLAINTIFFS’ FIRST SET OF DOCUMENT REQUESTS TO 
DEFENDANTS 

 
Plaintiffs hereby propound the following First Set of Document 

Requests to Defendants under Rule 34 of the Federal Rules of Civil Procedure.    

DEFINITIONS AND INSTRUCTIONS 

 A. Definitions 

 As used herein, the identified terms or abbreviations have the following 

meanings: 

1.  “DOCUMENT REQUEST” refers to Plaintiffs’ First Set of 

Document Requests to Defendants in this action. 

2. “INTERROGATORY” refers to Plaintiffs’ First Set of 

Interrogatories to Defendants in this action. 
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3. “TRUMP CAMPAIGN” means Donald J. Trump for President, 

Inc., Trump Make America Great Again Committee, and all of their affiliates, 

parents, subsidiaries, predecessors, successors, partnerships, partners, and all 

related entities, as well as their officers, directors, employees, internal and outside 

counsel, agents, representatives, consultants, spokespeople, advisers, and any other 

person(s) acting under their control or on their behalf. 

4. “CANDIDATE TRUMP” means Mr. Donald J. Trump, prior to 

January 20, 2017. 

5. “PROPOSED MUSLIM BAN” means any and all proposals by 

and on behalf of Donald J. Trump or the Trump Campaign for prohibitions or 

restrictions on entry into the United States by Muslims, enhanced vetting 

procedures for Muslims, prohibitions or restrictions on entry into the United States 

by refugees and/or individuals from certain countries, or enhanced vetting 

procedures for refugees and/or individuals entering or seeking to enter the United 

States from certain countries, including but not limited to Donald J. Trump’s 

proposal in a press release issued on December 7, 2015, for a “total and complete 

shutdown of Muslims entering the United States.” 

6. “EXECUTIVE ORDER 13769” refers to Executive Order No. 

13769, entitled “Protecting the Nation From Foreign Terrorist Entry Into the 
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United States,” which was issued on January 27, 2017, and published at 82 Fed. 

Reg. 8977-82. 

7. “EXECUTIVE ORDER 13780” refers to Executive Order No. 

13780, entitled “Protecting the Nation From Foreign Terrorist Entry Into the 

United States,” which was issued on March 6, 2017, and published at 82 Fed. Reg. 

13209-19. 

8.  “IDENTIFY” means: 

  a. when used with respect to a natural person, provide his or her 

full name, last known business address and telephone number, and last known 

business position or title and affiliation; 

  b. when used with respect to a document or written 

communication, provide its date; the name and job title of the preparer(s), 

sender(s), and recipient(s) of the document or written communication; the name 

and job title of all persons to whom copies of the document or written 

communication were furnished; the subject matter of the document or written 

communication; and the present or last known location and custodian or custodians 

of the document or written communication; except that with respect to any 

document produced in response to Plaintiffs’ Document Requests, you need only 

identify such document in response to these interrogatories by listing its date, the 
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name of the sender and recipient of the document, or the stamped production 

number if any; 

  c. when used with respect to oral communications, provide the 

nature and substance of the communication, the date when and place where such 

oral communication occurred, each person who participated in the communication, 

and each person present when the communication occurred. 

9.  “COMMUNICATION” means any meeting, telephone 

conversation, facsimile, incoming or outgoing e-mail message, text message, face-

to-face conversation, letter, or other written, oral, or electronic transmittal or 

exchange of information. 

10. “MEETING” means any discussion or conversation involving two 

or more people, whether conducted in person, by telephone, or electronically, and 

whether held formally or informally, and whether or not scheduled in advance, 

including conferences, conference calls, online meetings, and videoconferences. 

11.  “DOCUMENT” means, without limitation, and whether or not 

they are publicly available, the originals, marked copies, drafts, regardless of 

origin, whether sent or received, whether made or used internally, and both sides 

thereof, of the following items, whether printed, recorded, taped, written by hand, 

or produced, reproduced, or stored by any mechanical or electronic process: 

agreements, brochures, communications, contracts, correspondence, diaries, 
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electronic mail (“e-mail”) messages, letters, memoranda, manuals, handbooks, 

circulars, policy statements, minutes of meetings or conferences, notes, reports, 

summaries or records of personal conversations or interviews, summaries or 

records of telephone conversations, summaries or records of negotiations or 

investigations, computer printouts, computer tapes, computer programs, and any 

and all other electronically stored information, tangible things, writings, drawings, 

graphs, charts, photographs, sound recordings, images, spreadsheets, or other data 

or data compilations in whatever form they exist.  The term “DOCUMENT” also 

means every copy of a document where such copy is not an identical duplicate of 

the original.  Any copy of a document bearing any comment or notation that is not 

a part of the original text is to be considered a separate “DOCUMENT.”  Any draft 

or other preliminary form of any document is also to be considered a separate 

“DOCUMENT.” 

12. “PERSON” means any natural person, firm, corporation, 

partnership, proprietorship, cooperative, association, joint venture, organization, 

governmental body, committee, commission, group, or other entity, and any agent 

or employee of any of those individual entities. 

13. “RELATE OR REFER” or “RELATING OR REFERRING” 

shall be construed broadly and shall mean, for example, pertaining to, containing, 

describing, reflecting, regarding, illustrating, mentioning, evidencing, embodying, 
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constituting, supporting, discussing, or having any logical or factual connection 

whatsoever with the subject matter in question. 

14.  “YOU” and “YOUR” refer to the Defendants in this action, 

including all of their departments, agencies, employees and agents, and any other 

person or entity acting or purporting to act on their behalf, at their direction, or 

under their supervision.  

15.  All uses of the conjunctive herein include the disjunctive and vice 

versa.  Words in the singular form include the plural form and vice versa. 

 B. Instructions 

1. Produce all documents in your possession, custody, or control, or 

otherwise available to your employees, agents, consultants, attorneys, and 

accountants, whether past or present. 

2. Produce in their entirety all documents that respond, in whole or in 

part, to any portion of the production requests, including any and all attachments 

and enclosures. 

3. Produce all drafts, marked-up versions, preliminary versions, or 

other non-identical copies of documents requested, and produce all documents with 

all hand-written notations, marginalia, and interlineations intact. 
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4. If any information is withheld by you under a claim of privilege, 

please set forth in your written response for each document or information for 

which a claim of privilege is made: 

(a) Principals.  The name and title of the author(s), sender(s), 

addressee(s), and recipient(s) of the document. 

(b) Date.  The date of the document. 

(c) Publications.  The date and title of each person to whom the 

contents of  the document has been disclosed by copy, exhibition, 

reading, summarization, or otherwise. 

(d) Descriptions.  A description of the nature and subject matter of 

the document. 

(e) Privilege.  A statement of the privilege(s) and the basis or bases 

upon  which the privilege(s) is or are asserted.  

5. If any document is withheld under a claim that only part of a 

document is exempt from production by reason of a privilege or privileges, 

produce the part(s) of the document that it does not claim is or are exempt from 

production by reason of a privilege or privileges.   

6. If you cannot produce a requested document for any reason, 

identify the document as fully and accurately as possible and state the reason(s) 

that the document cannot be produced. 
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7. Affix Bates numbers to all documents produced.   

8. These Requests are continuing in nature.  Therefore, you are 

obligated to provide, by way of supplemental responses and documents, whatever 

information may hereafter be obtained by you, or by anyone on your behalf, that 

will supplement this request.   

DOCUMENT REQUESTS  

1. A copy of the “memorandum” (or “white paper”) that Rudolph 

Giuliani and others provided to Candidate Trump in approximately May to July 

2016, which was discussed extensively by Mr. Giuliani during public appearances 

on or about July 8, 2016, November 13, 2016 and January 28, 2017, by Rep. 

Michael McCaul in public appearances in late January and early February 2017, 

and by Susan Phelan, Spokeswoman for the House Committee on Homeland 

Security, on or about January 30, 2017.1 

2. All documents or communications created prior to November 8, 

2016 involving the “commission” or “group” discussed extensively by Rudolph 

Giuliani, Rep. Michael McCaul and Susan Phelan in the public appearances 

                                                      
1http://www.nj.com/politics/index.ssf/2016/07/exclusive_giuliani_source_of_trump_shift_on_m
uslim.html; www.cnn.com/TRANSCRIPTS/1611/13/sotu.01.html); 
https://www.washingtonpost.com/news/the-fix/wp/2017/01/29/trump-asked-for-a-muslim-ban-
giuliani-says-and-ordered-a-commission-to-do-it-legally/?utm_term=.75466c390ef0; 
http://www.mcclatchydc.com/news/politics-government/white-house/article129703344.html; 
https://www.texastribune.org/2017/02/07/michael-mccaul-calls-trumps-travel-ban-rollout-
problematic/. 
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referenced in Document Request No. 1.  This request includes but is not limited to 

drafts of the document requested in Document Request No. 1, and any responses to 

that document (or drafts of the document) by Candidate Trump or others working 

on the Trump Campaign.  This request also includes documents or 

communications referring or relating to the Proposed Muslim Ban, or to enhanced 

vetting of, or temporarily prohibiting entry into the United States by, refugees 

and/or individuals from a list of countries to be identified. 

3. All documents or communications created prior to November 8, 

2016 involving the “Roundtable on Defeating Radical Islamic Terrorism” 

discussed publicly by Candidate Trump in August 2016,2 including documents or 

communications referring or relating to the Proposed Muslim Ban, or to enhanced 

vetting of, or temporarily prohibiting entry into the United States by, refugees 

and/or individuals from a list of countries to be identified. 

4. All documents or communications created prior to November 8, 

2016 which refer or relate to the Proposed Muslim Ban, or to enhanced vetting of, 

or temporarily prohibiting entry into the United States by, refugees and/or 

individuals from a list of countries to be identified, and which were created by, 

sent by, sent to, or involve any of the following individuals: (i) Candidate Trump, 

(ii) Mayor Rudolph Giuliani, (iii) Lt. General Michael Flynn, (iv) the Honorable 
                                                      
2 http://www.breitbart.com/2016-presidential-race/2016/08/17/trump-holds-national-security-
law-enforcement-roundtable-at-trump-tower/. 
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Michael Mukasey, (v) Rep. Michael McCaul, (vi) Senator Jeff Sessions, (vii) Rep. 

Peter King, (viii) Kansas Secretary of State Kris Kobach, (ix) Steve Bannon, (x) 

Stephen Miller, (xi) Gene Hamilton; or (xii) Michael Pence. 

5. All documents or communications created prior to January 20, 

2017 that constitute, refer to, or relate to communications with, or analysis by, 

Congressional employees or staff members regarding the Proposed Muslim Ban, or 

to enhanced vetting of, or temporarily prohibiting entry into the United States by, 

refugees and/or individuals from a list of countries to be identified.  This request 

includes but is not limited to documents relating to any potential executive order, 

as well as all nondisclosure agreements signed prior to January 20, 2017 by 

Congressional employees or staff members at issue in this request. 

 
 Dated: March 16, 2017                        Respectfully submitted,  

 
/s/ Jason C. Raofield 
Jason C. Raofield (D.C. Bar 
#463877) 
Covington & Burling LLP 
One CityCenter 
850 10th Street, NW 
Washington, D.C.  20001 
(202) 662-5072 
Email: jraofield@cov.com 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 

ARAB AMERICAN CIVIL RIGHTS 
LEAGUE, et al.,  
 
Plaintiffs, 
 
v.  
 
DONALD TRUMP, et al.,  
 
Defendants. 
 

Case No. 2:17-cv-10310-VAR-SDD 
 

              Hon. Victoria A. Roberts 
 
             Mag. J.  Stephanie D. Davis 

 
 

PLAINTIFFS’ FIRST SET OF INTERROGATORIES TO DEFENDANTS 
 

Plaintiffs hereby propound the following First Set of Interrogatories to 

Defendants, to be answered separately and under oath under Rule 33 of the Federal 

Rules of Civil Procedure.    

DEFINITIONS AND INSTRUCTIONS 

 A. Definitions 

 As used herein, the identified terms or abbreviations have the following 

meanings: 

1. “DOCUMENT REQUEST” refers to Plaintiffs’ First Set of 

Document Requests to Defendants in this action. 

2. “INTERROGATORY” refers to Plaintiffs’ First Set of 

Interrogatories to Defendants in this action. 
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3. “TRUMP CAMPAIGN” means Donald J. Trump for President, 

Inc., Trump Make America Great Again Committee, and all of their affiliates, 

parents, subsidiaries, predecessors, successors, partnerships, partners, and all 

related entities, as well as their officers, directors, employees, internal and outside 

counsel, agents, representatives, consultants, spokespeople, advisers, and any other 

person(s) acting under their control or on their behalf. 

4. “CANDIDATE TRUMP” means Mr. Donald J. Trump, prior to 

January 20, 2017. 

5.  “PROPOSED MUSLIM BAN” means any and all proposals by 

and on behalf of Donald J. Trump or the Trump Campaign for prohibitions or 

restrictions on entry into the United States by Muslims, enhanced vetting 

procedures for Muslims, prohibitions or restrictions on entry into the United States 

by refugees and/or individuals from certain countries, or enhanced vetting 

procedures for refugees and/or individuals entering or seeking to enter the United 

States from certain countries, including but not limited to Donald J. Trump’s 

proposal in a press release issued on December 7, 2015, for a “total and complete 

shutdown of Muslims entering the United States.” 

6. “EXECUTIVE ORDER 13769” refers to Executive Order No. 

13769, entitled “Protecting the Nation From Foreign Terrorist Entry Into the 
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United States,” which was issued on January 27, 2017, and published at 82 Fed. 

Reg. 8977-82. 

7. “EXECUTIVE ORDER 13780” refers to Executive Order No. 

13780, entitled “Protecting the Nation From Foreign Terrorist Entry Into the 

United States,” which was issued on March 6, 2017, and published at 82 Fed. Reg. 

13209-19. 

8. “IDENTIFY” means: 

  a. when used with respect to a natural person, provide his or her 

full name, last known business address and telephone number, and last known 

business position or title and affiliation; 

  b. when used with respect to a document or written 

communication, provide its date; the name and job title of the preparer(s), 

sender(s), and recipient(s) of the document or written communication; the name 

and job title of all persons to whom copies of the document or written 

communication were furnished; the subject matter of the document or written 

communication; and the present or last known location and custodian or custodians 

of the document or written communication; except that with respect to any 

document produced in response to Plaintiffs’ Document Requests, you need only 

identify such document in response to these interrogatories by listing its date, the 
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name of the sender and recipient of the document, or the stamped production 

number if any; 

  c. when used with respect to oral communications, provide the 

nature and substance of the communication, the date when and place where such 

oral communication occurred, each person who participated in the communication, 

and each person present when the communication occurred. 

9. “COMMUNICATION” means any meeting, telephone 

conversation, facsimile, incoming or outgoing e-mail message, text message, face-

to-face conversation, letter, or other written, oral, or electronic transmittal or 

exchange of information. 

10. “MEETING” means any discussion or conversation involving two 

or more people, whether conducted in person, by telephone, or electronically, and 

whether held formally or informally, and whether or not scheduled in advance, 

including conferences, conference calls, online meetings, and videoconferences. 

11.  “DOCUMENT” means, without limitation, and whether or not 

they are publicly available, the originals, marked copies, drafts, regardless of 

origin, whether sent or received, whether made or used internally, and both sides 

thereof, of the following items, whether printed, recorded, taped, written by hand, 

or produced, reproduced, or stored by any mechanical or electronic process: 

agreements, brochures, communications, contracts, correspondence, diaries, 
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electronic mail (“e-mail”) messages, letters, memoranda, manuals, handbooks, 

circulars, policy statements, minutes of meetings or conferences, notes, reports, 

summaries or records of personal conversations or interviews, summaries or 

records of telephone conversations, summaries or records of negotiations or 

investigations, computer printouts, computer tapes, computer programs, and any 

and all other electronically stored information, tangible things, writings, drawings, 

graphs, charts, photographs, sound recordings, images, spreadsheets, or other data 

or data compilations in whatever form they exist.  The term “DOCUMENT” also 

means every copy of a document where such copy is not an identical duplicate of 

the original.  Any copy of a document bearing any comment or notation that is not 

a part of the original text is to be considered a separate “DOCUMENT.”  Any draft 

or other preliminary form of any document is also to be considered a separate 

“DOCUMENT.” 

12. “PERSON” means any natural person, firm, corporation, 

partnership, proprietorship, cooperative, association, joint venture, organization, 

governmental body, committee, commission, group, or other entity, and any agent 

or employee of any of those individual entities. 

13.  “RELATE OR REFER” or “RELATING OR REFERRING” 

shall be construed broadly and shall mean, for example, pertaining to, containing, 

describing, reflecting, regarding, illustrating, mentioning, evidencing, embodying, 

2:17-cv-10310-VAR-SDD   Doc # 43-3   Filed 03/16/17   Pg 6 of 14    Pg ID 651



constituting, supporting, discussing, or having any logical or factual connection 

whatsoever with the subject matter in question. 

14.  “YOU” and “YOUR” refer to the Defendants in this action, 

including all of their departments, agencies, employees and agents, and any other 

person or entity acting or purporting to act on their behalf, at their direction, or 

under their supervision. 

15.  All uses of the conjunctive herein include the disjunctive and vice 

versa.  Words in the singular form include the plural form and vice versa. 

 B. Instructions 

1. Answer each Interrogatory set forth below separately and 

completely in writing under oath.  Your response hereto is to be signed and 

verified by the person making it, and the objections signed by the attorney making 

them, as required by Federal Rule of Civil Procedure 33(b). 

2. In responding to these Interrogatories, furnish all information that 

is available to you, including information that is available to you or your counsel, 

or in the possession, custody or control of you or any agent of yours. 

3. Each Interrogatory shall be answered fully unless it is objected to 

in good faith, in which event the reasons for your objection shall be stated in detail. 

4. If an objection pertains to only a portion of an Interrogatory, or a 

word, phrase, or clause contained within it, you are required to state your objection 
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to that portion only and to respond to the remainder of the Interrogatory, using 

your best efforts to do so. 

5. If any Interrogatory cannot be responded to in full after exercising 

due diligence to secure the information, respond to the extent possible, specifying 

your inability to respond to the remainder and stating whatever information you 

have concerning the unanswered portions. 

6. If any information is withheld by you under a claim of privilege, 

please set forth in your written response for each document or information for 

which a claim of privilege is made: 

(a) Principals.  The name and title of the author(s), sender(s), 

addressee(s), and recipient(s) of the information. 

(b) Date.  The date the document or information was created or 

transmitted. 

(c) Publications.  The date and title of each person to whom the 

contents of  the information has been disclosed by copy, exhibition, 

reading, summarization, or otherwise. 

(d) Descriptions.  A description of the nature and subject matter of 

the information. 

(e) Privilege.  A statement of the privilege(s) and the basis or bases 

upon  which the privilege(s) is or are asserted.  
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7. These Interrogatories are continuing in nature.  Therefore, you are 

obligated to provide, by way of supplemental responses and documents, whatever 

information may hereafter be obtained by you, or by anyone on your behalf, that 

will supplement this request. 

INTERROGATORIES 

1. With respect to the document identified in Document Request No. 

1, identify (a) the individual or individuals who prepared the first draft and the date 

of the first draft, (b) every person who was involved in developing the document or 

discussions relating to development of the document, (c) all dates on which any 

version of the document was delivered to Candidate Trump or anyone associated 

with the Trump Campaign, (d) the manner of transmittal or delivery (e.g., email, 

facsimile, Federal Express) by which any version of the document was delivered to 

Candidate Trump or anyone associated with the Trump Campaign, (e) the name of 

every person who has ever been provided a copy of the document or who has 

otherwise reviewed the document, and (f) every person who currently has 

possession, custody or control of a copy of the document. 

2. With respect to the “commission” (or “group”) referred to in 

Document Request No. 2, identify (a) every person who was a member of the 

commission or its staff, (b) the dates and locations of any meetings of the 
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commission or its staff, and (c) the names of all individuals in attendance at each 

meeting of the commission or its staff. 

3. With respect to the “Roundtable on Defeating Radical Islamic 

Terrorism” referred to in Document Request No. 3, identify (a) every person who 

participated in the Roundtable, (b) the dates and locations of any meetings of the 

Roundtable, and (c) the names of all individuals in attendance at each meeting of 

the Roundtable. 

4. With respect to each individual identified in response to 

Interrogatory Nos. 1 through 3, state whether such individual has a security 

clearance, the date on which such individual was issued that security clearance, 

whether such individual is an attorney, and whether such individual was formally 

retained to provide legal advice to Donald J. Trump or the Trump Campaign and, if 

so, identify the date of any engagement letter relating to such representation. 

5. Identify each Congressional employee or staff member 

involved before January 20, 2017 in communications referring or relating to 

Candidate Trump’s Proposed Muslim Ban, or to enhanced vetting of, or 

temporarily prohibiting entry into the United States by, refugees and/or individuals 

from a list of countries to be identified.  For each such individual, state whether the 

individual entered into a nondisclosure agreement relating to their involvement in 
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this issue, and identify the date on which the individual entered into the 

nondisclosure agreement. 

6. Identify all foreign-born individuals from Iran, Libya, Somalia, 

Sudan, Syria or Yemen, who are among the “hundreds of persons” referred to in 

Section 1(h) of Executive Order 13780 (i.e., “Since 2001, hundreds of persons 

born abroad have been convicted of terrorism-related crimes in the United 

States.”).  For each such individual, identify the date of conviction, the court in 

which the conviction occurred, the docket number of the relevant case, the crime(s) 

with which the individual was convicted, the date the individual was admitted to 

the United States, the nation(s) of origin and citizenship of the individual, and the 

process by which the individual entered the United States (i.e., as a visitor, 

immigrant, or refugee). 

7. Identify all “foreign nationals” involved in the post-September 11, 

2001 “attacks” referred to at the end of the first paragraph of Section 1 of 

Executive Order 13769 (i.e., “these measures did not stop attacks by foreign 

nationals who were admitted to the United States”).  For each such individual, 

identify the date and location of the “attack,” the date the individual was admitted 

to the United States, the nation(s) of origin and citizenship of the individual, and 

the process by which the individual entered the United States (i.e., as a visitor, 

immigrant, or refugee). 
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8. Identify every individual (a) whose nation of origin is Iran, Libya, 

Somalia, Sudan, Syria or Yemen, and (b) who was involved in carrying out a 

terrorist attack in the United States involving at least one fatality since September 

11, 2001.  For each such individual, identify the date the individual was admitted 

to the United States, and the process by which the individual entered the United 

States (i.e., as a visitor, immigrant, or refugee). 

9. Section 3(c) of Executive Order 13780 provides:  “Waivers.  

Notwithstanding the suspension of entry pursuant to section 2 of this order, a 

consular officer, or, as appropriate, the Commissioner, U.S. Customs and Border 

Protection (CBP), or the Commissioner’s delegee, may, in the consular officer’s or 

the CBP official’s discretion, decide on a case-by-case basis to authorize the 

issuance of a visa to, or to permit the entry of, a foreign national for whom entry is 

otherwise suspended if the foreign national has demonstrated to the officer’s 

satisfaction that denying entry during the suspension period would cause undue 

hardship, and that his or her entry would not pose a threat to national security and 

would be in the national interest.”  Section 6(c) of that order provides: 

“Notwithstanding the temporary suspension [on refugee admissions], the Secretary 

of State and the Secretary of Homeland Security may jointly determine to admit 

individuals to the United States as refugees on a case-by-case basis, in their 

discretion . . .”  As of the date of the response to this Interrogatory, separately: 
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a. identify, by country, type of visa, outcome (grant or denial), and date 

of decision, the number of waivers that have been granted or denied 

pursuant to Section 3(c) with respect to “the issuance of a visa”; 

b. identify, by country, type of visa, outcome (grant or denial), and date 

of entry, the number of waivers that have been granted or denied 

pursuant to Section 3(c) with respect to “the entry of, a foreign 

national for whom entry is otherwise suspended”; and 

c. identify, by country and outcome, the number of refugees admitted or 

approved for admission, or denied, on a case-by-case basis under 

Section 6(c). 

10. With respect to the period beginning on March 16, 2017 and 

continuing through the date of the response to this Interrogatory, (a) identify, by 

country, the number and types of visas granted outside the waiver process provided 

for in Executive Order 13780, to any individual who is a citizen of Iran, Libya, 

Somalia, Sudan, Syria or Yemen, and (b) identify, by country and religion, the 

number of individuals admitted to the United States as refugees. 

Dated: March 16, 2017                         Respectfully submitted, 
 
/s/ Jason C. Raofield 
Jason C. Raofield (D.C. Bar 
#463877) 
Covington & Burling LLP 
One CityCenter 
850 10th Street, NW 
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Washington, D.C.  20001 
(202) 662-5072 
Email: jraofield@cov.com 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 

ARAB AMERICAN CIVIL RIGHTS 
LEAGUE, et al.,  
 
Plaintiffs, 
 
v.  
 
DONALD TRUMP, et al.,  
 
Defendants. 
 

Case No. 2:17-cv-10310-VAR-SDD 
 

Hon. Victoria A. Roberts 
 

Mag. J.  Stephanie D. Davis 

 
DECLARATION OF JASON RAOFIELD IN SUPPORT OF PLAINTIFFS’  

MOTION FOR EXPEDITED DISCOVERY 
 
 

Pursuant to 28 U.S.C. § 1746(2), I, Jason Raofield, hereby declare as follows:  

1.  I am a Partner at the firm of Covington & Burling and serve as 

counsel to American Civil Liberties Union of Michigan, Arab American Studies 

Association, Adeeb Saleh, Sofana Bella, Hilal Alkateeb and S.A.  

2.  I respectfully submit this declaration in support of Plaintiffs’ Motion 

for Expedited Discovery.  

3.  Attached hereto as Exhibit A is a true and correct copy of a printout 

of a press release from Donald J. Trump for President, Inc., dated December 7, 

2015 and titled “Donald J. Trump Statement on Preventing Muslim Immigration,” 
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printed from https://www.donaldjtrump.com/press-releases/donald-j.-trump-

statement-on-preventing-muslim-immigration. 

4.  Attached hereto as Exhibit B is a true and correct copy of a printout 

of a Politico article, dated November 18, 2015 and titled “Trump:‘Absolutely No 

Choice’ but to Close Mosques,” printed from 

http://www.politico.com/story/2015/11/trump-close-mosques-216008. 

5.  Attached hereto as Exhibit C is a true and correct copy of a printout 

of an NBC News article, dated November 20, 2015 and titled “Donald Trump’s 

Plan for a Muslim Database Draws Comparison to Nazi Germany,” printed from 

http://www.nbcnews.com/politics/2016-election/trump-says-he-would-certainly-

implement-muslim-database-n466716. 

6.  Attached hereto as Exhibit D is a true and correct copy of the relevant 

portions of a transcript of an Anderson Cooper 360° interview of Donald Trump, 

dated March 9, 2016 and titled “Exclusive Interview with Donald Trump,” printed 

from http://transcripts.cnn.com/TRANSCRIPTS/1603/09/ 

acd.01.html. 

7.  Attached hereto as Exhibit E is a true and correct copy of a printout 

of an CNS News article, dated March 11, 2016 and titled “Trump Doubles Down 

on ‘Islam Hates Us’; ‘I Don’t Want to Be So Politically Correct’,” printed 
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from http://www.cnsnews.com/news/article/susan-jones/trump-doubles-down-

islam-hates-us-i-dont-want-be-so-politically-correct. 

8.  Attached hereto as Exhibit F is a true and correct copy of a printout 

of a Washington Times article, dated March 22, 2016 and titled “Trump on 

Brussels Attacks: ‘We’re Having Problems with Muslims’,” printed from 

http://www.washingtontimes.com/news/2016/mar/22/donald-trump-brussels-we-

have-be-very-very-careful/. 

9.  Attached hereto as Exhibit G is a true and correct copy of a printout 

of a Tweet from @realDonaldTrump, dated March 22, 2016 and sent at 7:59 PM, 

printed from https://twitter.com/realdonaldtrump/status/ 

712473816614772736?lang=en. 

10.  Attached hereto as Exhibit H is a true and correct copy of a printout 

of a press release from Donald J. Trump for President, Inc., dated June 13, 2016 

and titled “Donald J. Trump Addresses Terrorism, Immigration, and National 

Security,” printed from https://www.donaldjtrump.com/press-releases/donald-j.-

trump-addresses-terrorism-immigration-and-national-security. 

11.  Attached hereto as Exhibit I is a true and correct copy of a printout of 

a Politico article, dated August 15, 2016 and titled “Full text: Donald Trump’s 

Speech on Fighting Terrorism,” printed from http://www.politico.com/story/2016/ 

08/donald-trump-terrorism-speech-227025. 
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12.  Attached hereto as Exhibit J is a true and correct copy of a printout of 

a CNN article, dated November 22, 2016 and titled “Michael Flynn in August: 

Islamism a ‘Vicious Cancer” in Body of All Muslims That ‘Has to Be Excised,’” 

printed from http://www.cnn.com/2016/11/22/politics/kfile-michael-flynn-august-

speech/. 

13.  Attached hereto as Exhibit K is a true and correct copy of a printout 

of a SoundCloud webpage containing an audio interview between Stephen Bannon 

and Rosemary Jenks on December 8, 2015.  The audio is available at: 

https://soundcloud.com/breitbart/breitbart-news-daily-rosemary-jenks-december-8-

2015. 

14.  Attached hereto as Exhibit L is a true and correct copy of a printout 

of a ThinkProgress article, dated December 21, 2016 and titled “Trump Reaffirms 

Muslim Ban with Islam-bashing Adviser Standing Behind Him,” printed from 

https://thinkprogress.org/trump-reaffirms-muslim-ban-berlin-

ef54a6ed7b37#.diszkg4tb. 

15.  Attached hereto as Exhibit M is a true and correct copy of a printout 

of a Huffington Post article, dated January 18, 2017 and titled “A Pastor Who Said 

Islam is ‘Evil’ Is Speaking at Trump’s Inauguration,” printed from 

http://www.huffingtonpost.com/entry/franklin-graham-islamophobia-trump-

inauguration_us_587e3ea5e4b0aaa369429373. 
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16.  Attached hereto as Exhibit N is a true and correct copy of a printout 

of a Pew Research Center article, dated October 5, 2016 and titled “U.S. Admits 

Record Number of Muslim Refugees in 2016,” printed from 

http://www.pewresearch.org/fact-tank/2016/10/05/u-s-admits-record-number-of-

muslim-refugees-in-2016/. 

17.  Attached hereto as Exhibit O is a true and correct copy of a printout 

of a Christian Broadcasting Network article, dated January 27, 2017 and titled 

“Brody File Exclusive: President Trump Says Persecuted Christians Will Be Given 

Priority As Refugees,” printed from http://www1.cbn.com/thebrodyfile/ 

archive/2017/01/27/brody-file-exclusive-president-trump-says-persecuted-

christians-will-be-given-priority-as-refugees. 

18.  Attached hereto as Exhibit P is a true and correct copy of a Tweet 

from @realDonaldTrump, dated February 5, 2017 and sent at 12:39 PM, printed 

from https://twitter.com/realdonaldtrump/status/828342202174668800?lang=en. 

19.  Attached hereto as Exhibit Q is a true and correct copy of a printout 

of a Salon article, dated February 22, 2017 and titled “Stephen Miller Admits the 

New Executive Order On Immigration Ban is Same as the Old,” printed from 

http://www.salon.com/2017/02/22/stephen-miller-admits-the-new-executive-order-

on-immigration-ban-is-same-as-the-old/. 
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20.  Attached hereto as Exhibit R is a true and correct copy of a printout 

of  the relevant portion of a transcript, dated February 16, 2017 and titled “Trump 

Live News Conference; President Trump's News Conference; Trump Defensive 

Over Media; Trump talks Travel Ban Rollout. Aired 2- 2:30p ET,” printed from 

http://transcripts.cnn.com/TRANSCRIPTS/1702/16/cnr.05.html. 

21.  Attached hereto as Exhibit S is a true and correct copy of a printout of 

the relevant portion of a transcript, dated March 6, 2017 and titled Press Gaggle by 

Press Secretary Sean Spicer, printed from https://www.whitehouse.gov/the-press-

office/2017/03/06/press-gaggle-press-secretary-sean-spicer. 

22.  Attached hereto as Exhibit T is a true and correct copy of a printout 

of a CNN article, dated February 25, 2017 and titled “White House Effort to 

Justify Travel Ban Causes Growing Concern for Some Intelligence Officials,” 

printed from http://www.cnn.com/2017/02/23/politics/white-house-effort-to-

justify-travel-ban-causes-growing-concern-for-some-intel-officials/. 

23.  Attached hereto as Exhibit U is a true and correct copy of a printout 

of a USA Today article, dated Feb. 24, 2017 and titled “DHS Memo Contradicts 

Threats Cited by Trump’s Travel Ban,” printed from http://www.usatoday.com/ 

story/news/2017/02/24/dhs-memo-contradict-travel-ban-trump/98374184/. 

24.  Attached hereto as Exhibit V is a true and correct copy of a printout 

of an MSNBC article, dated March 2, 2017 and titled “TRMS Exclusive: DHS 

2:17-cv-10310-VAR-SDD   Doc # 43-4   Filed 03/16/17   Pg 7 of 82    Pg ID 666

http://www.cnn.com/2017/02/23/politics/white-house-effort-to-justify-travel-ban-causes-growing-concern-for-some-intel-officials/
http://www.cnn.com/2017/02/23/politics/white-house-effort-to-justify-travel-ban-causes-growing-concern-for-some-intel-officials/


8 
 

document undermines Trump case for travel ban,” printed from 

http://www.msnbc.com/rachel-maddow-show/trms-exclusive-dhs-document-

undermines-trump-case-travel-ban.    

25.  Attached hereto as Exhibit W is a true and correct copy of a printout 

of a NJ Advance Media for NJ.com article, dated July 9, 2016 and titled “Giuliani 

Says He’s Source of Trump’s Shift on Muslim Ban,” printed from 

http://www.nj.com/politics/index.ssf/2016/07/exclusive_giuliani_source_of_trump

_shift_on_muslim.html. 

26.  Attached hereto as Exhibit X is a true and correct copy of a printout 

of a CNN article, dated July 24, 2016 and titled “Trump on Latest Iteration of 

Muslim Ban: ‘You Could Say It’s an Expansion,’” printed from 

http://www.cnn.com/2016/07/24/politics/donald-trump-muslim-ban-election-

2016/. 

27.  Attached hereto as Exhibit Y is a true and correct copy of a printout 

of a Politico article, dated October 9, 2016 and titled “Trump Defends Proposal for 

Muslim Ban As Call for ‘Extreme Vetting,’” printed from 

http://www.politico.com/story/2016/10/2016-presidential-debate-donald-trump-

muslim-ban-extreme-vetting-229468. 

28.  Attached hereto as Exhibit Z is a true and correct copy of a printout 

of the relevant portion of a transcript of a CNN State of the Union interview, dated 
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November 13, 2016 and titled “Interview With Former New York Mayor Rudy 

Giuliani,” printed from http://www.cnn.com/TRANSCRIPTS/1611/13/ 

sotu.01.html. 

29.  Attached hereto as Exhibit AA is a true and correct copy of a printout 

of a New York Times article, dated January 27, 2017 and titled “Trump Bars 

Refugees and Citizens of 7 Muslim Countries,” printed from 

https://www.nytimes.com/2017/01/27/us/politics/trump-syrian-refugees.html?_r=1. 

30.  Attached hereto as Exhibit BB is a true and correct copy of a printout 

of a Washington Post article, dated January 29, 2017 and titled “Trump Asked for 

a ‘Muslim Ban,’ Giuliani Says – and Ordered a Commission To Do It ‘Legally,’” 

printed from https://www.washingtonpost.com/news/the-fix/wp/2017/01/29/trump-

asked-for-a-muslim-ban-giuliani-says-and-ordered-a-commission-to-do-it-

legally/?utm_term=.bffa7599140b. 

31.  Attached hereto as Exhibit CC is a true and correct copy of a printout 

of a Texas Tribune article, dated February 7, 2017 and titled “At Homeland 

Security Hearing, McCaul Calls Trump’s Travel Ban Rollout ‘Problematic,’” 

printed from https://www.texastribune.org/2017/02/07/michael-mccaul-calls-

trumps-travel-ban-rollout-problematic/. 

32.  Attached hereto as Exhibit DD is a true and correct copy of a printout 

of a McClatchy Washington Bureau article, dated January 30, 2017 and titled 
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“GOP Lawmaker Says He Warned Trump Against ‘Muslim Ban,’” printed from 

http://www.mcclatchydc.com/news/politics-government/white-

house/article129703344.html. 

33.  Attached hereto as Exhibit EE is a true and correct copy of a printout 

of a Politico article, dated January 30, 2017 and titled “Hill Staffers Secretly 

Worked on Trump’s Immigration Order,” printed from http://www.politico.com/ 

story/2017/01/trump-immigration-congress-order-234392. 

34.  Attached hereto as Exhibit FF is a true and correct copy of a printout 

of a CNN article, dated January 31, 2017 and titled “House Republican Defends 

Staffers Working on Executive Order,” printed from http://www.cnn.com/ 

2017/01/31/politics/house-staff-worked-on-trump-executive-orders/. 

35.  Attached hereto as Exhibit GG is a true and correct copy of a printout 

of a MSN article, dated January 31, 2017 and titled “Capitol Hill Staff Secretly 

Wrote Trump’s Travel Ban Order,” printed from https://www.msn.com/en-

us/lifestyle/family-relationships/capitol-hill-staff-secretly-wrote-

trump%E2%80%99s-travel-ban-order/vp-AAmrcKo. 
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I declare under penalty of perjury that the foregoing is true and correct.  

       Executed on this day, March 16, 2017 

/s/ Jason C. Raofield 
Jason C. Raofield (D.C. Bar 
#463877) 
Covington & Burling LLP 
One CityCenter 
850 10th Street, NW 
Washington, D.C.  20001 
(202) 662-5072 
Email: jraofield@cov.com 
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Exhibit Description 

A Printout of a press release from Donald J. Trump for President, 

Inc., dated December 7, 2015 and titled “Donald J. Trump 

Statement on Preventing Muslim Immigration” 

B Printout of a Politico article, dated November 18, 2015 and titled 

“Trump:‘Absolutely No Choice’ but to Close Mosques” 

C Printout of an NBC News article, dated November 20, 2015 and 

titled “Donald Trump’s Plan for a Muslim Database Draws 

Comparison to Nazi Germany” 

D Relevant portions of a transcript of an Anderson Cooper 360° 

interview of Donald Trump, dated March 9, 2016 and titled 

“Exclusive Interview with Donald Trump” 

E Printout of an CNS News article, dated March 11, 2016 and titled 

“Trump Doubles Down on ‘Islam Hates Us’; ‘I Don’t Want to Be 

So Politically Correct’” 
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Exhibit Description 

F Printout of a Washington Times article, dated March 22, 2016 and 

titled “Trump on Brussels Attacks: ‘We’re Having Problems with 

Muslims’” 

G Printout of a Tweet from @realDonaldTrump, dated March 22, 

2016 and sent at 7:59 PM 

H Printout of a press release from Donald J. Trump for President, 

Inc., dated June 13, 2016 and titled “Donald J. Trump Addresses 
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I Printout of a Politico article, dated August 15, 2016 and titled 
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J Printout of a CNN article, dated November 22, 2016 and titled 
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K Printout of a SoundCloud webpage containing an audio interview 
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2015 
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L Printout of a ThinkProgress article, dated December 21, 2016 and 
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Standing Behind Him”  

M A printout of a Huffington Post article, dated January 18, 2017 

and titled “A Pastor Who Said Islam is ‘Evil’ Is Speaking at 

Trump’s Inauguration” 

N Printout of a Pew Research Center article, dated October 5, 2016 

and titled “U.S. Admits Record Number of Muslim Refugees in 

2016” 

O Printout of a Christian Broadcasting Network article, dated 

January 27, 2017 and titled “Brody File Exclusive: President 

Trump Says Persecuted Christians Will Be Given Priority As 

Refugees” 

P Printout of a tweet from @realDonaldTrump, dated February 5, 

2017 and sent at 12:39 PM 
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Q Printout of a Salon article, dated February 22, 2017 and titled 

“Stephen Miller Admits the New Executive Order On 

Immigration Ban is Same as the Old” 

R Printout of  the relevant portion of a transcript, dated February 16, 

2017 and titled “Trump Live News Conference; President 

Trump's News Conference; Trump Defensive Over Media; Trump 

talks Travel Ban Rollout. Aired 2- 2:30p ET” 

S Printout of the relevant portion of a transcript, dated March 6, 

2017 and titled “Press Gaggle by Press Secretary Sean Spicer” 

T Printout of a CNN article, dated February 25, 2017 and titled 

“White House Effort to Justify Travel Ban Causes Growing 

Concern for Some Intelligence Officials” 

U Printout of a USA Today article, dated Feb. 24, 2017 and titled 
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V Printout of an MSNBC article, dated March 2, 2017 and titled 
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W Printout of a NJ Advance Media for NJ.com article, dated July 9, 
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X Printout of a CNN article, dated July 24, 2016 and titled “Trump 

on Latest Iteration of Muslim Ban: ‘You Could Say It’s an 
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Y Printout of a Politico article, dated October 9, 2016 and titled 
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Z Printout of the relevant portion of a transcript of a CNN State of 

the Union interview, dated November 13, 2016 and titled 
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BB Printout of a Washington Post article, dated January 29, 2017 and 

titled “Trump Asked for a ‘Muslim Ban,’ Giuliani Says – and 

Ordered a Commission To Do It ‘Legally’”  

CC Printout of a Texas Tribune article, dated February 7, 2017 and 

titled “At Homeland Security Hearing, McCaul Calls Trump’s 
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DD Printout of a McClatchy Washington Bureau article, dated 

January 30, 2017 and titled “GOP Lawmaker Says He Warned 
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EE Printout of a Politico article, dated January 30, 2017 and titled 

“Hill Staffers Secretly Worked on Trump’s Immigration Order” 

FF Printout of a CNN article, dated January 31, 2017 and titled 

“House Republican Defends Staffers Working on Executive 

Order”  
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Donald J. Trump Statement on Preventing Muslim Immigration | Donald J Trump for President

https://www.donaldjtrump.com/press-releases/donald-j.-trump-statement-on-preventing-muslim-immigration[3/13/2017 4:09:27 PM]

-  D E C E M B E R  0 7 ,  2 0 1 5  -

DONALD J. TRUMP STATEMENT ON PREVENTING
MUSLIM IMMIGRATION
(New York, NY) December 7th, 2015, -- Donald J. Trump is calling for a total and complete shutdown of

Muslims entering the United States until our country's representatives can figure out what is going on.

According to Pew Research, among others, there is great hatred towards Americans by large segments of

the Muslim population. Most recently, a poll from the Center for Security Policy released data showing

"25% of those polled agreed that violence against Americans here in the United States is justified as a part

of the global jihad" and 51% of those polled, "agreed that Muslims in America should have the choice of

being governed according to Shariah." Shariah authorizes such atrocities as murder against non-believers

who won't convert, beheadings and more unthinkable acts that pose great harm to Americans, especially

women.

Mr. Trump stated, "Without looking at the various polling data, it is obvious to anybody the hatred is beyond

comprehension. Where this hatred comes from and why we will have to determine. Until we are able to

determine and understand this problem and the dangerous threat it poses, our country cannot be the

victims of horrendous attacks by people that believe only in Jihad, and have no sense of reason or respect

for human life. If I win the election for President, we are going to Make America Great Again." - Donald J.

Trump

Next Release: Donald J. Trump Announces State Directors in Massachusetts and Mississippi

Previous Release: Donald J. Trump Announces Statewide Leadership Team in Oklahoma

CATEGORIES

VIEW ALL

STATEMENTS

ANNOUNCEMENTS

ENDORSEMENTS

ADS
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CNN.com - Transcripts

http://transcripts.cnn.com/TRANSCRIPTS/1603/09/acd.01.html[3/13/2017 4:56:03 PM]

Transcript Providers

 

Return to Transcripts main page

ANDERSON COOPER 360 DEGREES

Exclusive Interview with Donald Trump. Aired 8-9p ET

Aired March 9, 2016 - 20:00   ET

THIS IS A RUSH TRANSCRIPT. THIS COPY MAY NOT BE IN ITS

FINAL FORM AND MAY BE UPDATED.

(COMMERCIAL BREAK)

ERIN BURNETT, CNN HOST, OUTFRONT: Thanks so much for watching live from Miami. We will be back here

tomorrow night. AC 360 starts now. 

[20:00:24] ANDERSON COOPER, CNN HOST: And good evening from Miami- Dade College. We are now just an hour

away from tonight's Univision Democratic debate seen right here on CNN. Bernie Sanders and Hillary Clinton are going to

take the stage shortly. She, of course, coming off a win in Mississippi, which was expected. What wasn't expected was his win

in Michigan. There is no overstatement to call it a shocker especially considering he was down by about 20 points in the polls

going in. So what happens on the debate stage behind me tonight has taken on a completely new level of importance in a race

that's gone to a new level. 

First though, the Republicans who are going to be taking part in tomorrow's CNN debate at a nearby University of Miami. I

sat down today with Donald Trump the front-runner. And as you might imagine, he made headlines. He said that he expects a

softer tone tomorrow night at the debate. However, he is still calling his leading rival lying Ted. We will bring you the

interview in depth right after Sara Murray sets the Republican stage. 

(BEGIN VIDEOTAPE)

DONALD TRUMP (R), PRESIDENTIAL CANDIDATE: I was watching the news in one of the rooms, and every single

advertisement was about me. And it was during my tournament. I'm turning my tournament. I go from tournament to horrible

Home Live TV 
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TRUMP: And besides that. Iraq did not knock down the world trade center. Just in case you had any questions.

COOPER: Do you think Islam is at war with the west?

TRUIMP: I think Islam hates us. There is something -- there is something there that is a tremendous hatred there. There's a

tremendous hatred. We have to get to the bottom of it. There's an unbelievable hatred of us.

COOPER: In Islam itself?

TRUMP: You're going to have to figure that out. OK. You'll get another Pulitzer, right? But you'll have to figure that out. But

there's a tremendous hatred. And we have to be very vigilant. We have to be very careful. And we can't allow people coming

into this country who have this hatred of the United States.

COOPER: I guess the question is ...

TRUMP: And of people that are not Muslim.

[20:35:01] COOPER: I guess the question is, is there a war between the west and radical Islam or between the west and Islam

itself?

TRUMP: Well, it's radical but it's very hard to define. It's very hard to separate because you don't know who is who.

Look, these two young people that got married, she supposedly radicalized him. Who knows what happened?

COOPER: The San Bernardino killer?

TRUMP: The bottom line is they killed 14 people. They gave them baby showers. I mean, they were friends of theirs and they

walked in and they killed them. There's unbelievable hatred.

You look at Paris, 138 people killed. Many, many people are going to die in the hospital. Mortally wounded, horribly

wounded, horribly wounded. And they walk into a room and boom, boom, boom. There's a sickness going on that's

unbelievable. And honestly, you have to get to the bottom of it.

COOPER: You talked about going after the families of terrorists. You now reversed that essentially ... 

TRUMP: I didn't reverse anything.

COOPER: You would still want to go after the families of terrorists?

2:17-cv-10310-VAR-SDD   Doc # 43-4   Filed 03/16/17   Pg 30 of 82    Pg ID 689



 
 
 
 
 
 
 
 
 
 

 
 

RAOFIELD DECLARATION 
EXHIBIT E 

2:17-cv-10310-VAR-SDD   Doc # 43-4   Filed 03/16/17   Pg 31 of 82    Pg ID 690



2:17-cv-10310-VAR-SDD   Doc # 43-4   Filed 03/16/17   Pg 32 of 82    Pg ID 691



2:17-cv-10310-VAR-SDD   Doc # 43-4   Filed 03/16/17   Pg 33 of 82    Pg ID 692



 
 
 
 
 
 
 
 
 
 

 
 

RAOFIELD DECLARATION 
EXHIBIT F 

2:17-cv-10310-VAR-SDD   Doc # 43-4   Filed 03/16/17   Pg 34 of 82    Pg ID 693



Trump on Brussels attacks: ‘We’re 
having problems with Muslims’

In this photo provided by Georgian Public Broadcaster and photographed by Ketevan Kardava, injured women are seen in Brussels 
Airport in Brussels, Belgium, after explosions were heard Tuesday, March 22, 2016. A developing situation left a number dead in 
explosions ... more >

By David Sherfinski - The Washington Times - Tuesday, March 22, 2016 

Republican presidential front-runner Donald Trump reacted to Tuesday’s terrorist 
attacks in Brussels by invoking the Sept. 11, 2001, terrorist attacks and saying the 
United States has to be careful about who comes into the country.

“We have to be very careful. We’re not babies. We can’t do this anymore. We can’t have 
these attacks anymore. We can’t have World Trade Centers anymore, and…planes flying 
into the Pentagon,” Mr. Trump said on “Fox and Friends.”

Page 1 of 3Donald Trump on Brussels: 'We have to be very, very careful as to who comes into our co...

http://www.washingtontimes.com/news/2016/mar/22/donald-trump-brussels-we-have-be-very-very-c...
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“It’s time to be smart, it’s time to look carefully,” he said. “People will come in, but we 
have to be very, very careful as to who comes into our country or we’re going to have 
problems like you’ve never seen. We probably already will have, but we’re going to have 
problems like you’ve never seen before.”

SEE ALSO: ISIS celebrates Brussels airport, subway blasts; supporters take to 
Twitter 

The attacks at an airport and metro in Belgium have killed at least 26 people and 
wounded dozens of others.

“Frankly, look, we’re having problems with the Muslims, and we’re having problems with 
Muslims coming into the country and we are seeing it, whether it’s California where they 
killed 14 people,” Mr. Trump said in a separate appearance on Fox Business Network.

Mr. Trump was referring to last year’s San Bernardino terrorist attacks carried out by a 
radicalized husband-and-wife team, and he also mentioned last year’s attacks in Paris. A 
suspect in the Paris attacks in November was taken into custody last week in Belgium.

SEE ALSO: Obama condemns terror attacks in Brussels 

Mr. Trump had called for a temporary ban on Muslims entering the United States in the 
wake of the San Bernardino attacks last year.

“You need surveillance. You have to deal with the mosques, whether we like it or not,” 
he said. “I mean, you know, these attacks aren’t coming out of — they’re not done by 
Swedish people, that I can tell you.”

“Look, we have to be smart. We have to be vigilant. We have to watch very closely what’s 
going on,” he said. “We have to look at the mosques. We have to study what’s going on.”

Mr. Trump’s Republican rivals in the presidential race also reacted to the news Tuesday.

Page 2 of 3Donald Trump on Brussels: 'We have to be very, very careful as to who comes into our co...
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In a statement on his Facebook page, Sen. Ted Cruz of Texas said that “our hearts break 
for the men and women of Brussels this morning.”

“Make no mistake — these terror attacks are no isolated incidents,” Mr. Cruz said. “They 
are just the latest in a string of coordinated attacks by radical Islamic terrorists 
perpetrated by those who are waging war against all who do not accept their extreme 
strain of Islam.”

Ohio Gov. John Kasich, also a 2016 GOP candidate, said in a statement he’s sickened by 
the pictures of the carnage, by the injuries and by the loss of life in Belgium.

“The wave of terror that has been unleashed in Europe and elsewhere around the world 
are attacks against our very way of life and against the democratic values upon which 
our political systems have been built,” Mr. Kasich said.

“We and our allies must rededicate ourselves to these values of freedom and human 
rights. We must utterly reject the use of deadly acts of terror,” he said.

Copyright © 2017 The Washington Times, LLC. Click here for reprint permission.
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NEWS GET INVOLVED ABOUT US RALLIES SHOP CONTRIBUTE

-  J U N E  1 3 ,  2 0 1 6  -

DONALD J. TRUMP ADDRESSES TERRORISM, 
IMMIGRATION, AND NATIONAL SECURITY

Thank you for joining me today.

This was going to be a speech on Hillary Clinton and how bad a President, especially 
in these times of Radical Islamic Terrorism, she would be. 

Even her former Secret Service Agent, who has seen her under pressure and in times 
of stress, has stated that she lacks the temperament and integrity to be president. 

There will be plenty of opportunity to discuss these important issues at a later time, 
and I will deliver that speech soon.

But today there is only one thing to discuss: the growing threat of terrorism inside of 
our borders.

The attack on the Pulse Nightclub in Orlando, Florida, was the worst terrorist strike on 
our soil since September 11th, and the worst mass shooting in our country’s history.

So many people dead, so many people gravely injured, so much carnage, such a 
disgrace.

The horror is beyond description.

The families of these wonderful people are totally devastated. Likewise, our whole 
nation, and indeed the whole world, is devastated. 

We express our deepest sympathies to the victims, the wounded, and their families.

We mourn, as one people, for our nation’s loss – and pledge our support to any and all 
who need it.

I would like to ask now that we all observe a moment of silence for the victims of the 
attack.

[SILENCE]

Our nation stands together in solidarity with the members of Orlando's LGBT 
Community.

This is a very dark moment in America’s history. 

A radical Islamic terrorist targeted the nightclub not only because he wanted to kill 
Americans, but in order to execute gay and lesbian citizens because of their sexual 
orientation.

It is a strike at the heart and soul of who we are as a nation. 

It is an assault on the ability of free people to live their lives, love who they want and 
express their identity.

It is an attack on the right of every single American to live in peace and safety in their 
own country.
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We need to respond to this attack on America as one united people – with force, 
purpose and determination. 

But the current politically correct response cripples our ability to talk and think and 
act clearly.

If we don't get tough, and we don't get smart – and fast – we're not going to have a 
country anymore -- there will be nothing left.

The killer, whose name I will not use, or ever say, was born to Afghan parents who 
immigrated to the United States. His father published support for the Afghan Taliban, 
a regime which murders those who don’t share its radical views. The father even said 
he was running for President of that country. 

The bottom line is that the only reason the killer was in America in the first place was 
because we allowed his family to come here.

That is a fact, and it's a fact we need to talk about.

We have a dysfunctional immigration system which does not permit us to know who 
we let into our country, and it does not permit us to protect our citizens. 

We have an incompetent administration, and if I am not elected President, that will 
not change over the next four years -- but it must change, and it must change now.

With fifty people dead, and dozens more wounded, we cannot afford to talk around 
the issue anymore -- we have to address it head on. 

I called for a ban after San Bernardino, and was met with great scorn and anger but 
now, many are saying I was right to do so -- and although the pause is temporary, we 
must find out what is going on. The ban will be lifted when we as a nation are in a 
position to properly and perfectly screen those people coming into our country.

The immigration laws of the United States give the President the power to suspend 
entry into the country of any class of persons that the President deems detrimental to 
the interests or security of the United States, as he deems appropriate.

I will use this power to protect the American people. When I am elected, I will 
suspend immigration from areas of the world when there is a proven history of 
terrorism against the United States, Europe or our allies, until we understand how to 
end these threats.

After a full, impartial and long overdue security assessment, we will develop a 
responsible immigration policy that serves the interests and values of America.

We cannot continue to allow thousands upon thousands of people to pour into our 
country, many of whom have the same thought process as this savage killer.

Many of the principles of Radical Islam are incompatible with Western values and 
institutions.

Radical Islam is anti-woman, anti-gay and anti-American.

I refuse to allow America to become a place where gay people, Christian people, and 
Jewish people, are the targets of persecution and intimidation by Radical Islamic 
preachers of hate and violence. 

It’s not just a national security issue. It is a quality of life issue. 

If we want to protect the quality of life for all Americans – women and children, gay 
and straight, Jews and Christians and all people – then we need to tell the truth about 
Radical Islam.

We need to tell the truth, also, about how Radical Islam is coming to our shores.

Paid for by Donald J. Trump for President, Inc.
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We are importing Radical Islamic Terrorism into the West through a failed 
immigration system -- and through an intelligence community held back by our 
president.

Even our own FBI Director has admitted that we cannot effectively check the 
backgrounds of the people we are letting into America.

All of the September 11th hijackers were issued visas. 

Large numbers of Somali refugees in Minnesota have tried to join ISIS.

The Boston Bombers came here through political asylum.

The male shooter in San Bernardino – again, whose name I won't mention -- was the 
child of immigrants from Pakistan, and he brought his wife – the other terrorist - from 
Saudi Arabia, through another one of our easily exploited visa programs.

Immigration from Afghanistan into the United States has increased nearly five-fold in 
just one year. According to Pew Research, 99% of people in Afghanistan support 
oppressive Sharia Law.

We admit many more from other countries in the region who share these same 
oppressive views.

If we want to remain a free and open society, then we have to control our borders. 

Yet, Hillary Clinton – for months and despite so many attacks – repeatedly refused to 
even say the words “radical Islam,” until I challenged her yesterday to say the words or 
leave the race. 

However, Hillary Clinton – who has been forced to say the words today after policies 
she supports have caused us so much damage – still has no clue what Radical Islam is, 
and won’t speak honestly about what it is. 

She is in total denial, and her continuing reluctance to ever name the enemy 
broadcasts weakness across the world.

In fact, just a few weeks before the San Bernardino slaughter, Hillary Clinton explained 
her refusal to say the words Radical Islam. Here is what she said: “Muslims are peaceful 
and tolerant people, and have nothing whatsoever to do with terrorism.”

Hillary Clinton says the solution is to ban guns. They tried that in France, which has 
among the toughest gun laws in the world, and 130 were brutally murdered by 
Islamic terrorists in cold blood. Her plan is to disarm law-abiding Americans, 
abolishing the 2nd amendment, and leaving only the bad guys and terrorists with 

guns. She wants to take away Americans’ guns, then admit the very people who want 
to slaughter us.

I will be meeting with the NRA, which has given me their earliest endorsement in a 
Presidential race, to discuss how to ensure Americans have the means to protect 
themselves in this age of terror.

The bottom line is that Hillary supports the policies that bring the threat of Radical 
Islam into America, and allow it to grow overseas.

In fact, Hillary Clinton’s catastrophic immigration plan will bring vastly more Radical 
Islamic immigration into this country, threatening not only our security but our way of 
life.

When it comes to Radical Islamic terrorism, ignorance is not bliss – it's deadly.

The Obama Administration, with the support of Hillary Clinton and others, has also 
damaged our security by restraining our intelligence-gathering and failing to support 
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law enforcement. They have put political correctness above common sense, above 
your safety, and above all else.

I refuse to be politically correct. 

I will do the right thing--I want to straighten things out and to Make America Great 
Again.

The days of deadly ignorance will end, and they will end soon. 

As President I will give our intelligence community, law enforcement and military the 
tools they need to prevent terrorist attacks. 

We need an intelligence-gathering system second to none. That includes better 
cooperation between state, local and federal officials – and with our allies.

I will have an Attorney General, a Director of National Intelligence, and a Secretary of 
Defense who will know how to fight the war on Radical Islamic Terrorism – and who 
will have the support they require to get the job done.

We also must ensure the American people are provided the information they need to 
understand the threat.

The Senate Subcommittee on Immigration has already identified hundreds of 
immigrants charged with terrorist activities inside the United States since September 
11th.

Nearly a year ago, the Senate Subcommittee asked President Obama's Departments 
of Justice, State and Homeland Security to provide the immigration history of all 
terrorists inside the United States.

These Departments refused to comply.

President Obama must release the full and complete immigration histories of all 
individuals implicated in terrorist activity of any kind since 9/11.

The public has a right to know how these people got here.

We have to screen applicants to know whether they are affiliated with, or support, 
radical groups and beliefs. 

We have to control the amount of future immigration into this country to prevent 
large pockets of radicalization from forming inside America. 

Even a single individual can be devastating, just look at what happened in Orlando. 
Can you imagine large groups? 

Truly, our President doesn't know what he is doing. He has failed us, and failed us 
badly, and under his leadership, this situation will not get any better -- it will only get 
worse.

Each year, the United States permanently admits more than 100,000 immigrants 
from the Middle East, and many more from Muslim countries outside the Middle East. 
Our government has been admitting ever-growing numbers, year after year, without 
any effective plan for our security. 

In fact, Clinton's State Department was in charge of the admissions process for people 
applying to enter from overseas.

Having learned nothing from these attacks, she now plans to massively increase 
admissions without a screening plan, including a 500% increase in Syrian refugees. 

This could be a better, bigger version of the legendary Trojan Horse.
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We can't let this happen.

Altogether, under the Clinton plan, you'd be admitting hundreds of thousands of 
refugees from the Middle East with no system to vet them, or to prevent the 
radicalization of their children. 

The burden is on Hillary Clinton to tell us why she believes immigration from these 
dangerous countries should be increased without any effective system to screen who 
we are bringing in.

The burden is on Hillary Clinton to tell us why we should admit anyone into our 
country who supports violence of any kind against gay and lesbian Americans.

The burden is also on Hillary Clinton to tell us how she will pay for it. Her plan will cost 
Americans hundreds of billions of dollars long-term. 

Wouldn't this money be better spent on rebuilding America for our current 
population, including the many poor people already living here?

We have to stop the tremendous flow of Syrian refugees into the United States – we 
don't know who they are, they have no documentation, and we don't know what 
they're planning.

What I want is common sense. I want a mainstream immigration policy that 
promotes American values.

That is the choice I put before the American people: a mainstream immigration policy 
designed to benefit America, or Hillary Clinton's radical immigration policy designed 
to benefit politically-correct special interests.

We've got to get smart, and tough, and vigilant, and we've got to do it now, because 
later is too late. 

Ask yourself, who is really the friend of women and the LGBT community, Donald 
Trump with his actions, or Hillary Clinton with her words? Clinton wants to allow 
Radical Islamic terrorists to pour into our country—they enslave women, and murder 
gays. 

I don’t want them in our country.

The terrorist attack on the Pulse Night Club demands a full and complete 
investigation into every aspect of the assault.

In San Bernardino, as an example, people knew what was going on, but they used the 
excuse of racial profiling for not reporting it.

We need to know what the killer discussed with his relatives, parents, friends and 
associates.

We need to know if he was affiliated with any radical Mosques or radical activists and 
what, if any, is their immigration status.

We need to know if he travelled anywhere, and who he travelled with.

We need to make sure every single last person involved in this plan – including anyone 
who knew something but didn't tell us – is brought to justice. 

If it can be proven that somebody had information about any attack, and did not give 
this information to authorities, they must serve prison time . 

America must do more – much more – to protect its citizens, especially people who 
are potential victims of crimes based on their backgrounds or sexual orientations.

It also means we must change our foreign policy.
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The decision to overthrow the regime in Libya, then pushing for the overthrow of the 
regime in Syria, among other things, without plans for the day after, have created 
space for ISIS to expand and grow.

These actions, along with our disastrous Iran deal, have also reduced our ability to 
work in partnership with our Muslim allies in the region.

That is why our new goal must be to defeat Islamic terrorism, not nation-building. 

For instance, the last major NATO mission was Hillary Clinton's war in Libya. That 
mission helped unleash ISIS on a new continent.

I've said NATO needs to change its focus to stopping terrorism. Since I've raised that 
criticism, NATO has since announced a new initiative focused on just that. 

America must unite the whole civilized world in the fight against Islamic terrorism, 
just like we did against communism in the Cold War.

We've tried it President Obama's way. He gave the world his apology tour, we got ISIS, 
and many other problems, in return.

I'd like to conclude my remarks today by again expressing our solidarity with the 
people of Orlando who have come under attack.

When I am President, I pledge to protect and defend all Americans who live inside of 
our borders. Wherever they come from, wherever they were born, all Americans living 
here and following our laws will be protected.

America will be a tolerant and open society. 

America will also be a safe society.

We will protect our borders at home. 

We will defeat ISIS overseas. 

We will ensure every parent can raise their children in peace and safety.

We will make America rich again.

We will make America safe again.

We will make American Great Again.

Thank you.

The media talks about “homegrown,” terrorism, but Islamic radicalism, and the 
networks that nurture it, are imports from overseas.

Yes, there are many radicalized people already inside our country as a result of the 
poor policies of the past. But the whole point is that it will be much, much easier to 
deal with our current problem if we don’t keep on bringing in people who add to the 
problem.

For instance, the controversial Mosque attended by the Boston Bombers had as its 
founder an immigrant from overseas charged in an assassination plot. 

This shooter in Orlando was the child of an immigrant father who supported one of 
the most repressive regimes on Earth. Why would we admit people who support 
violent hatred?

Hillary Clinton can never claim to be a friend of the gay community as long as she 
continues to support immigration policies that bring Islamic extremists to our country 
who suppress women, gays and anyone who doesn’t share their views.
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She can’t have it both ways. She can’t claim to be supportive of these communities 
while trying to increase the number of people coming in who want to oppress them.

How does this kind of immigration make our life better? How does this kind of 
immigration make our country better?

Why does Hillary Clinton want to bring people here—in vast numbers—who reject our 
values?

Immigration is a privilege, and we should not let anyone into this country who doesn’t 
support our communities – all of our communities.

America has already admitted four times more immigrants than any country on 
earth, and we continue to admit millions more with no real checks or scrutiny. 

Not surprisingly, wages for our workers haven’t budged in many years.

So whether it’s matter of national security, or financial security, we can’t afford to keep 
on going like this. We owe $19 trillion in debt, and no longer have options.

All our communities, from all backgrounds, are ready for some relief. This is not an act 
of offense against anyone; it is an act of defense. 

I want us all to work together, including in partnership with our Muslim communities. 
But Muslim communities must cooperate with law enforcement and turn in the 
people who they know are bad – and they do know where they are.

I want to fix our schools, roads, bridges and job market. I want every American to 
succeed. Hillary Clinton wants to empty out the Treasury to bring people into the 
country that include individuals who preach hate against our own citizens.

I want to protect our citizens – all of our citizens.

Next Release: Donald J. Trump Campaign Schedule for Monday June 13th

Previous Release: Donald J. Trump Addresses Terrorism, Immigration, and National 
Security
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Michael Flynn in August: Islamism a 'vicious 
cancer' in body of all Muslims that 'has to be 
excised'

@ Updated 8:36 PM ET, Tue November 22, 2016 
By Andrew Kaczynski, CNN 

Story highlights

Flynn: "This is Islamism, it is a vicious cancer 
inside the body of 1.7 billion people on this 
planet and it has to be excised."

In the same speech, Flynn falsely claimed that 
Florida Democrats voted to impose Islamic 
shariah law at the state and local level.

(CNN) — Donald Trump's pick to be national 
security adviser, retired Lt. Gen. Michael Flynn, called 
Islamism a "vicious cancer inside the body of 1.7 
billion people" that has to be "excised" during an 
August speech. 

Flynn, who has called Islam as a whole a "cancer" in 
the past, made the comments during a speech to 
the Ahavath Torah Congregation in Stoughton, 
Massachusetts. Video of his speech is available on 
YouTube and was reviewed by CNN's KFile. 

"We are facing another 'ism,' just like we faced 
Nazism, and fascism, and imperialism and 

communism," Flynn said. "This is Islamism, it is a vicious cancer inside the body of 1.7 billion people on 
this planet and it has to be excised."
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In the same speech, Flynn falsely claimed that Florida Democrats voted to impose Islamic shariah law at 
the state and local level. The claim, peddled by far-right blogs in 2014, was rated "pants on fire" by the 
independent fact-checking organization PolitiFact, which explained that the bill in question was about 
prohibiting judges from using foreign law in family law cases if the law conflicted with existing U.S. 
policy. Democrats voted against the bill, saying it was unnecessary and targeted Muslims in the state. 

"Look up something called 'the American laws for American courts,'" Flynn said. "I don't know if it's 
happening up here in Massachusetts, it's happening in other states. I have had people in the media, 
mainstream media, say, 'oh, that's all a conspiracy, it's a lie.'" 

"No, in the state of Florida," he continued. "The state of Florida they have 36 senators at the state level. 
36 senators at the state level. 12, of them are Democrats, the Republicans hold the majority in the 
Florida state senate. All 12 Democrats, all 12 Democrats voted to impose shariah at the local and state 
level. Now, it was beaten because the Republicans are in charge. I'm telling you, this is 'American laws 
for America's courts.'"

Flynn didn't respond to a comment request for this story. CNN's KFile reported last week Flynn shared 
fake news and interacted with figures of the so-called alt-right on Twitter. On Monday, CNN's KFile 
reported Flynn said "who knows" when asked about a conspiracy about the 2013 sarin gas attack in 
Syria being a "false flag."

In the speech, Flynn fielded a question asking if 
President Obama was a Muslim. 

"Okay let me repeat the question," Flynn said. "Is 
Obama doing this intentionally or is he 
incompetent and is he a Muslim? This is where I 
say we're to blame. We. We. You, me, are to 

Flynn's views a departure from US policy 02:44
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blame. All you have to do, and most people don't 
do these things, I do because it's part of who I am, 
all you got to do is read what he's written and 
listen to what he says. It's that simple." 

"Well before he became president of the United 
States the first time, he said what he was going to 
do," Flynn added. "He said it. The second time -- 
fool me once, shame on me. Fool me twice, shame 
on you. I mean what happened? The second time 
he comes in -- honestly, the first time I was kind of 

hopeful. Maybe we're enlightened. This country, this is going to be a good guy. He says all these things. 
I'm listening to what he's saying. I'm like, 'wow. This is different. This is different.'

"This is an individual who has an ideology ,and he has apologized for all the ill will of the United States of 
America over our history, for who we have been. He has. The apology tour. His speech in Cairo was 
unbelievable. I'm sitting there and I'm listening to it because I was deployed at that time and we were 
watching what our president's saying because it's going to cause some impact, and boy did it cause 
some impact. It caused the Muslim world to blow up."

Watch the full speech:

Related Article: Trump's pick for national 
security adviser once bashed torture, 
drone strikes, night raids
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Trump reaffirms Muslim ban with Islam-bashing adviser standing behind him

https://thinkprogress.org/trump-reaffirms-muslim-ban-berlin-ef54a6ed7b37#.diszkg4tb[3/14/2017 10:58:29 AM]

Aaron Rupar

Dec 21, 2016 · 3 min read
Journalist, ThinkProgress. Twitter: @atrupar. Email: arupar@americanprogress.org

Trump reaffirms Muslim ban with Islam-
bashing adviser standing behind him
“You’ve known my plans all along.”

Trump speaks while Lt. Gen. Michael Flynn, his choice for national security adviser, stands behind him.
CREDIT: CNBC screengrab
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During a brief press availability Wednesday afternoon, President-elect Donald Trump
reaffirmed his commitment to a shutdown of Muslims entering the United States and was
noncommittal about whether he still supports a Muslim registry.

A reporter asked Trump about his Muslim ban in the context of the attack on a Christmas
market in Berlin that left 12 dead. The suspected perpetrator is Anis Amri, a Tunisian who
German authorities say was known to be in touch with radical Islamist groups.

“Has [the attack] caused you to rethink or reevaluate your plans to create a Muslim registry
or ban Muslim immigration in the United States?” the reporter asked.

“Hey, you’ve known my plans all along and it’s, they’ve proven to be right. 100 percent
correct. What’s happening is disgraceful,” he replied.

Indeed, the December 2015 statement in which Trump called “for a total and complete
shutdown of Muslims entering the United States until our country’s representatives can
figure out what is going on” is still on Trump’s website.

Trump then had to be reminded by another reporter that his own statement about the Berlin
attack characterized it as an example of “ISIS and other Islamist terrorists continually
slaughter[ing] Christians in their communities and places of worship as part of their global
jihad.”

The reporter asked him, “Your comments about the attack in Berlin being against Christians,
do you think that might —”

“Who said that, when did, when was that said?” Trump replied.

thinkprogress.org

Asked to clarify the Muslim ban, Pence puts words in Trump’s mouth

Pence’s description of Trump’s position isn’t the same as Trump’s position.
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“I believe you said it in a press release,” the reporter reminded him.

“It’s an attack on humanity. That’s what it is, it’s an attack on humanity and it’s got to be
stopped. Thank you.” Trump replied, ending the availability.

Standing behind Trump was retired Lt. Gen. Michael Flynn, his choice for national security
adviser, who earlier this year tweeted on separate occasions that “Fear of Muslims is
RATIONAL” and dared “Arab & Persian world ‘leaders’ to step up to the plate and declare
their Islamic ideology sick and must B healed.”

Trump has unleashed some of his most Islamophobic rhetoric in the immediate aftermath of
attacks like the one in Berlin. He first proposed the Muslim ban last December following the
mass shooting in San Bernardino, endorsed the waterboarding of terrorism suspects
following the March attacks in Belgium, and reiterated his call for a Muslim ban following

2:17-cv-10310-VAR-SDD   Doc # 43-4   Filed 03/16/17   Pg 70 of 82    Pg ID 729

https://thinkprogress.org/michael-flynn-jr-trump-transition-gab-7d747c46c5bb#.wqbo7qm1z
https://thinkprogress.org/donald-trumps-frightening-response-to-the-brussels-attacks-117279915c97#.gbpbc5ve7


Trump reaffirms Muslim ban with Islam-bashing adviser standing behind him

https://thinkprogress.org/trump-reaffirms-muslim-ban-berlin-ef54a6ed7b37#.diszkg4tb[3/14/2017 10:58:29 AM]

the June mass shooting at an LGBTQ nightclub in Orlando.

In August, Trump introduced the idea of requiring aspiring immigrants to pass an
ideological test before being allowed entry to the country.

Donald Trump Islamophobia Trump Transition Politics Muslim

31 15

Aaron Rupar
Journalist, ThinkProgress. Twitter: @atrupar. Email:
arupar@americanprogress.org
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In an exclusive interview with The Brody File, President Donald Trump says
persecuted Christians will be given priority when it comes to applying for refugee
status in the United States. “We are going to help them,” President Trump tells
CBN News. “They’ve been horribly treated. Do you know if you were a Christian in
Syria it was impossible, at least very tough to get into the United States? If you
were a Muslim you could come in, but if you were a Christian, it was almost
impossible and the reason that was so unfair, everybody was persecuted in all
fairness, but they were chopping off the heads of everybody but more so the
Christians. And I thought it was very, very unfair.”

The Brody File conducted the interview Friday morning in the Blue Room at The
White House. More newsworthy clips are coming soon. The entire interview can
be seen this Sunday at 11pm on Freeform (cable TV, formerly ABC Family
Channel) during our special CBN News show. This is just the third interview
President Trump has done from The White House and it will be the only interview
that will air in its’ entirety this weekend.

MANDATORY VIDEO AND COURTESY: CBN NEWS/THE BRODY FILE

DAVID BRODY: “Persecuted Christians, we’ve talked about this, the refugees
overseas. The refugee program, or the refugee changes you’re looking to make.
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As it relates to persecuted Christians, do you see them as kind of a priority here?”

PRESIDENT TRUMP: “Yes.”

DAVID BRODY: “You do?”

PRESIDENT TRUMP: “They’ve been horribly treated. Do you know if you were a
Christian in Syria it was impossible, at least very tough to get into the United
States? If you were a Muslim you could come in, but if you were a Christian, it
was almost impossible and the reason that was so unfair, everybody was
persecuted in all fairness, but they were chopping off the heads of everybody but
more so the Christians. And I thought it was very, very unfair. So we are going to
help them.”

While you are here...

We'd like to ask for your help. At CBN News, we strive to bring you the most
current, pertinent and reliable news possible. We are able to bring you this
important news from a Christian perspective because of the help of friends
like you who know how vital it is to have an alternative to the news you hear
from major media outlets. Would you help ensure that we can continue to
provide this important service to you and our country by considering a special
gift today? Or would you become a monthly partner so we know we can count
on the resources we need to bring you the best news possible?

Thanks for being a part of the dynamic future of CBN News, as well as
helping The Christian Broadcasting Network share the love of Jesus with
hurting people everywhere.

Become a Partner Give a special gift

Share Tweet Email
 +126
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Transcript Providers

 

Return to Transcripts main page

CNN NEWSROOM

Trump Live News Conference; President Trump's News Conference; Trump

Defensive Over Media; Trump talks Travel Ban Rollout. Aired 2- 2:30p ET

Aired February 16, 2017 - 14:00   ET

THIS IS A RUSH TRANSCRIPT. THIS COPY MAY NOT BE IN ITS

FINAL FORM AND MAY BE UPDATED.

DONALD TRUMP, PRESIDENT OF THE UNITED STATES: Are you a friendly reporter? Watch how friendly he is. 

QUESTION: (INAUDIBLE).

TRUMP: Wait, wait. Watch out how friendly he is. Go ahead.

QUESTION: (INAUDIBLE), Mr. President.

TRUMP: Go ahead.

QUESTION: So, first of all, my name is Jake Turx from Ami Magazine.

[14:00:02] And I (INAUDIBLE) community have been reporting. I haven't seen anybody in my community accuse either

yourself or any of the -- any of your staff of being anti-Semitic.

QUESTION: (OFF-MIKE)...

TRUMP: Go ahead. 

QUESTION: So first of all, my name is (Inaudible) from (Inaudible) Magazine. I (inaudible). I haven't seen anybody in my

Home Live TV 
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community, including yourself or any of the -- anyone on your staff of being (OFF-MIKE).

Because (OFF-MIKE). However, what we've already heard about and what we (OFF-MIKE) is (OFF-MIKE) so you're

general forecast (ph) like 48 (OFF-MIKE). There are people who are everything (ph) happens through their packs (ph) is one

of the (OFF-MIKE)...

(CROSSTALK)

TRUMP:...he said he was gonna ask a very simple, easy question. And it's not, its not, not -- not a simple question, not a fair

question. OK sit down, I understand the rest of your question.

So here's the story, folks. Number one, I am the least anti- Semitic person that you've ever seen in your entire life. Number

two, racism, the least racist person. In fact, we did very well relative to other people running as a Republican -- quiet, quiet,

quiet. See, he lied about -- he was gonna get up and ask a very straight, simple question, so you know, welcome to the world

of the media. But let me just tell you something, that I hate the charge, I find it repulsive.

I hate even the question because people that know me and you heard the prime minister, you heard Ben Netanyahu (ph)

yesterday, did you hear him, Bibi? He said, I've known Donald Trump for a long time and then he said, forget it.

So you should take that instead of having to get up and ask a very insulting question like that.

(CROSSTALK)

TRUMP: Yeah, go ahead. Go ahead.

QUESTION: Thank you, I'm Lisa (ph) from the...

(CROSSTALK)

TRUMP: See, it just shows you about the press, but that's the way the press is.

QUESTION: Thank you, Mr. President. Lisa Dejardown (ph) from the PBS News Hour. On national security and immigration,

can you give us more details on the executive order you plan for next week? Even its broad outlines?

TRUMP: Yeah.

QUESTION: Will it be focused on specific...
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TRUMP: It's a very fair question.

QUESTION: ...countries? And in addition, on the DACA program for immigration.

TRUMP: Right.

QUESTION: What is your plan, do you plan to continue that program or to end it?

TRUMP: We're gonna show great heart, DACA is a very, very difficult subject for me, I will tell you. To me, it's one of the

most difficult subjects I have because you have these incredible kids.

In many cases, not in all cases. And some of the cases, having DACA and they're gang members and they're drug dealers, too.

But you have some absolutely, incredible kids, I would say mostly. They were brought here in such a way -- it's a very -- it's a

very, very tough subject.

We're gonna deal with DACA with heart. I have to deal with a lot of politicians, don't forget and I have to convince them that

what I'm saying is -- is right. And I appreciate your understanding on that. But the DACA situation is a very, very -- it's a very

difficult thing for me because you know, I love these kids, I love kids, I have kids and grandkids. And I find it very, very hard

doing what the law says exactly to do and you know, the law is rough.

I'm not talking about new laws, I'm talking the existing law, is very rough, it's very, very rough. As far as the new order, the

new order is going to be very much tailored to the what I consider to be a very bad decision.

But we can tailor the order to that decision and get just about everything, in some ways, more. But we're tailoring it now to the

decision, we have some of the best lawyers in the country working on it.

And the new executive order, is being tailored to the decision we got down from the court. OK?

QUESTION: Mr. President...

(CROSSTALK) QUESTION: ...reopening of the White House Visitors Office?

TRUMP: Yes.

QUESTION: And she does a lot of great work for the country as well (ph). Can you talk a little bit about what's first for (ph)

Melania Trump does for the country and (inaudible) so opening White House Visitors Office, what does that mean...

TRUMP: Now, that's what I call a nice question. That is very -- who are you with?
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From the Press Office
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Press Briefings

Statements & Releases
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Legislation
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Disclosures

For Immediate Release March 06, 2017

The White House
Office of the Press Secretary

Press Gaggle by Press Secretary 
Sean Spicer

James S. Brady Press Briefing Room 

1:47 P.M. EST

MR. SPICER:  Good afternoon, everybody.  Another quiet weekend.  (Laughter.)  

Q    You sure you don’t want to do this on camera?  (Laughter.)  

MR. SPICER:  The President signed a new executive order this morning that 
continues to protect the nation from terrorists entering into the United States, and 

the WHITE HOUSE PRESIDENT DONALD J. TRUMP

Í

Page 1 of 36Press Gaggle by Press Secretary Sean Spicer | whitehouse.gov
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And that’s what we wanted to highlight today, is the government getting it done. 
 And the way that the Department of Justice, the Department of Homeland Security 
and the Department of State were implementing the measures that the President 
laid forth -- again, if you think about it, the principles of the executive order remain 
the same.  We looked at what the court said, we put together a thing -- we 
consulted with the relevant agencies and Departments.  We talked to Congress.  We 
had an extensive morning of briefings.  The call to the press lasted about an hour, I 
guess.

And so we made sure that everybody knew what we were doing.  We sent them out 
to make sure that the American people could see what they were doing.  

And so I just want to be clear that I think we did a phenomenal job of rolling it out 
and making sure the American people saw the faces of the Departments that were 
instrumental in implementing it.  

I’m sorry, Jon, go ahead.

Q    That’s all right.  The second one has to do with this idea of “element of 
surprise.”  With the first executive order and also with this one, there’s a 90-day 
temporary ban on residents entering this country from six predominantly Muslim 
countries.  What’s to stop a so-called “bad dude” from one of these countries from 
coming into the country on the 91st day, or the 92nd day?  Why 90 days?  Doesn’t 
that get rid of that element of surprise when you say --

MR. SPICER:  No, I think that -- no, but -- thank you, that’s actually an interesting 
question.  I think part of it is, is that we feel confident that during that 90-day 
period, the processes could be put in place.

Now, remember, there’s two key things that are important.  Number one is these six 
countries are the ones that we don’t have the information currently that we feel 
comfortable -- and as I lifted off why -- I mean, there are some that literally are 
state-sponsors of terror.  And I think when you recognize -- I don’t think there’s any 
American that wants a country that is a state-sponsor of terror to be sending their 
individuals here without us properly vetting them.

You talk about Yemen, the documents that people use in Yemen are not accepted 
by a whole host of countries because they lack the integrity to ensure that they are 
not compromised.  And I think that there is a big difference in that, but we can -- at 
the end of that 90-day period, we can let a country off, we can expand the list of 
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White House effort to justify travel ban causes 
growing concern for some intelligence officials

@ Updated 5:51 AM ET, Sat February 25, 2017 
By Jake Tapper and Pamela Brown, CNN

Washington (CNN) — President Donald Trump has assigned the Department of Homeland Security, 
working with the Justice Department, to help build the legal case for its temporary travel ban on 
individuals from seven countries, a senior White House official tells CNN. 

Other Trump administration sources tell CNN that this is an assignment that has caused concern 
among some administration intelligence officials, who see the White House charge as the politicization 
of intelligence -- the notion of a conclusion in search of evidence to support it after being blocked by 
the courts. Still others in the intelligence community disagree with the conclusion and are finding their 
work disparaged by their own department.

"DHS and DOJ are working on an intelligence report that will demonstrate that the security threat for 
these seven countries is substantial and that these seven countries have all been exporters of terrorism 
into the United States," the senior White House official told CNN. "The situation has gotten more 
dangerous in recent years, and more broadly, the refugee program has been a major incubator for 
terrorism."

The report was requested in light of the Ninth 
Circuit Court of Appeals' conclusion that the Trump 
administration "has pointed to no evidence that 
any alien from any of the countries named in the 
order has perpetrated a terrorist attack in the 
United States." The seven counties are Iraq, Iran, 
Libya, Somalia, Sudan, Syria and Yemen.

The senior White House official said the desire to 
bolster the legal and public case that these seven 
countries pose a threat is a work in progress and 
as of now, it's not clear if DHS and DOJ will offer 
separate reports or a joint report.

One of the ways the White House hopes to make 
its case is by using a more expansive definition of 
terrorist activity than has been used by other 

Related Article: Full text: 9th Circuit rules 
against reinstating travel ban

Page 1 of 4WH request for report to back travel ban prompts dissent, concern among some intel offic...
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government agencies in the past. The senior White House official said he expects the report about the 
threat from individuals the seven countries to include not just those terrorist attacks that have been 
carried out causing loss of innocent American life, but also those that have resulted in injuries, as well as 
investigations into and convictions for the crimes of a host of terrorism-related actions, including 
attempting to join or provide support for a terrorist organization.

The White House did not offer an on-the-record comment for this story despite numerous requests. The 
Department of Homeland Security, however, issued a statement Friday afternoon saying the seven 
countries were identified by the Obama administration as being of "great concern for terrorism."

Dissension and concern
The White House expectation of what the report will show has some intelligence officials within the 
administration taking issue with this intelligence review, sources told CNN. 

First, some intelligence officials disagree with the conclusion that immigration from these countries 
should be temporarily banned in the name of making the US safer. CNN has learned that the 
Department of Homeland Security's in-house intelligence agency, the I&A offered a report that is at 
odds with the Trump administration's view that blocking immigration from these seven countries 
strategically makes sense. 

It's not clear if this was the conclusion of the I&A report but many DHS officials have said they do not 
think nationality is the best indicator of potential terrorist inclinations.

A Department of Homeland Security source who asked for anonymity since he was not authorized to 
speak on the record said the report from the I&A officials did not meet the standards of the agency 
since it relied upon open source material and did not utilize necessary data from the intelligence 
community, specifically the FBI.

Others in DHS disagree with that assessment of the I&A report and a senior official in the Department of 
Homeland Security told CNN that some DHS officials are concerned that the new I&A director -- Acting 
Undersecretary for Intelligence David Glawe -- may be politicizing intelligence. One source familiar with 
the department told CNN that Glawe came into I&A "like a bull in a china shop."

A DHS official says the intention was to put together a comprehensive report with multiple sources and 
other agencies but the individuals in I&A did not do that to the standard that was required by their 
leadership, so Glawe said the report wasn't sufficient to go forward."

DHS spokeswoman Gillian M. Christensen said the report was "commentary from open source 
reporting versus an official, robust document with thorough interagency sourcing. The (Office of 
Intelligence and Analysis) report does not include data from other intelligence community sources. It is 
clear on its face that it is an incomplete product that fails to find evidence of terrorism by simply refusing 
to look at all the available evidence."

"Any suggestion by opponents of the President's policies that senior DHS intelligence officials would 
politicize this process or a report's final conclusions is absurd and not factually accurate. The dispute 
with this product was over sources and quality, not politics," Christensen added.
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The seven countries were originally designated by DHS in the Obama administration for tighter 
immigration scrutiny -- removing them from the visa waiver program -- but not for a temporary 
suspension of immigration, as the Trump administration has attempted. 

A second issue for many in the intelligence community is the notion of the Trump White House seeking 
an intelligence report to fit the policy instead of the other way around, sources tell CNN. 

A senior government official told CNN that the 
normal procedure would be for the Office of the 
Director of National Intelligence to be tasked with 
creating such an intelligence report, working with 
all relevant agencies and providing dissenting 
views. Theoretically, this would be done before the 
policy was formulated.

The senior White House official told CNN that it's 
possible that the National Counterterrorism Center, 
via the Office of the Director of National 
Intelligence, and perhaps the National Security 
Council might also provide reports on the same 
subject.

A senior government official told CNN that the 
National Counterterrorism Center, via the Office of 
the Director of National Intelligence, has already 

been tasked with such a report, separately from DHS and DOJ. This has prompted some in government 
to wonder whether the White House is shopping around among agencies for the report that best 
bolsters their policy and legal support for it.

Other intelligence officials told CNN that such discussions among agencies about differing 
interpretations of the existing intelligence are not unusual and do not necessarily reflect an effort to 
"shop around" for intelligence to support a particular policy.

White House to make its case
The White House is determined to prove that the Ninth Circuit argument is wrong, as are Democrats 
and those in the media, that terror attacks do not predominantly originate from the seven countries 
targeted by Trump's order.

Rep. Jerrold Nadler said on CNN late last month that "the various people who have, in fact, committed 
terrorist acts in this country, from 9/11 on, none of them came from any of the seven countries that are 
the subject of the President's executive order."

The senior White House official told CNN that the Ninth Circuit's language that no one from those seven 
countries has "perpetrated a terrorist attack" or Nadler's comment that none had "committed terrorist 
acts" is false.

"It's using the most narrow definition of the term 
you can use," the official said -- referring only to 

Related Article: Trump's travel ban 
wouldn't have stopped these deadly 
terrorists
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those who had successful killed an innocent 
civilian. That definition does not include those who 
wounded Americans, or those who plotted but 
failed in their attacks, or those who tried to join or 
provide material support to a terrorist group. 
Information will soon be presented to the public 
that makes this stronger case using the broader 
definition.

A case in point: Somali-born Abdul Razak Ali Artan
attempted to run over and stab 13 innocent people 
at Ohio State University last November. He and his 
family left Somalia in 2007 and moved to Pakistan, 
arriving in the US in 2014. He was a legal 
permanent resident. His attack would not count 
using the more narrow definition.

"In most cases, the American people don't hear about these cases," the senior White House official 
said, "but these cases have required thousands of man-hours by law enforcement in any number of 
plots to commit terrorism against this country. The threat is very jarring."

The White House official said the Obama administration tried to downplay the threat while the Trump 
administration believes in a culture of "very robust disclosure."

Asked about the report Thursday on "The Lead," Rep. Dan Donovan, R-New York, emphasized that the 
intelligence community be nonpartisan.

"They should take data, take information, shouldn't interpret it in a political way and provide the 
President the information he needs to make decisions to protect our country," he said.

Also commenting on the report was Richard Haass, the president of the Council on Foreign Relations, 
who acknowledged that he hadn't seen the specifics but "it looks wrong to me."

"We ought to be doing the intel first, then set the policy and in large part based upon the intelligence," 
Haass said. "If these reports are true, it's yet another example where this administration is having real 
trouble forging a functional relationship with the intelligence community."

UPDATE: This story has been updated to reflect new information from the Department of Homeland 
Security.

CNN's Jim Sciutto contributed to this report.

Related Article: Ohio State University 
attack investigation: FBI asks public for 
help
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The Rachel Maddow Show / The MaddowBlog

TRMS Exclusive: DHS document undermines Trump
case for travel ban
03/02/17 09:15  PM—UPDATED 03/03/17 12:14  AM

The Rachel Maddow Show has obtained, exclusively, a Department of Homeland Security intelligence assessment

document. The document, from the Office of Intelligence and Analysis, makes the case that most foreign-born, U.S.-based

violent extremists are likely not radicalized when they come to the U.S., but rather become radicalized after living in the

U.S. for a number of years.

The document follows another piece of research (pdf) from Homeland Security that undercut President Trump’s rationale

for a travel ban as a means of keeping violent extremists out. On Friday, the Associated Press published an analysis from

Homeland Security that said citizenship in any given country – including the seven countries listed in the executive order –

is likely an unreliable indicator of whether someone poses a terrorist threat.

The new assessment, obtained by the Rachel Maddow Show and dated March 1, tracks 88 violent, foreign-born

Exclusive: DHS intel doc contradicts case for Trump's travel ban, 3/2/17, 9:02 PM ET

watch now
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extremists in the United States. More than half of them had been in the U.S. more than 10 years before they were indicted

or killed.

Homeland Security tonight has confirmed the authenticity of the document. The department says production of it began in

August 2016, and that it likely would have reached the White House. We have asked the White House for comment

tonight. They have not responded.

Read the document below:

(Scribd pdf link here)
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Trump on latest iteration of Muslim ban: 'You 
could say it's an expansion'

@ Updated 11:45 AM ET, Sun July 24, 2016 
By Jeremy Diamond, CNN

Story highlights

Donald Trump is elaborating on his proposed 
ban of Muslims to the US

The GOP presidential nominee says he's 
focused country of origin, not religion

(CNN) — Donald Trump said his latest proposal to 
stop immigration "from any nation that has been 
compromised by terrorism" is an "expansion" of his 
blanket ban on Muslims, in an interview aired 
Sunday.

"I actually don't think it's a rollback. In fact, you could 
say it's an expansion," Trump told NBC's Chuck 
Todd on "Meet the Press." "I'm looking now at 
territory. People were so upset when I used the word 
Muslim. Oh, you can't use the word Muslim. 

Remember this. And I'm OK with that, because I'm talking territory instead of Muslim."

Trump has not defined which countries would be included in that list of territories.

But in the interview aired Sunday, Trump refused 
to rule out banning individuals from top US allies 
like France and Germany, agreeing that "they have 
totally been" compromised by terrorism.

Trump's campaign and top surrogates have 
insisted over the last month that the real estate 
mogul had backed off his December proposal to 
bar all foreign Muslims from the US.

Trump announced in June that as president he 
would "suspend immigration from areas of the 
world when there is a proven history of terrorism 
against the United States, Europe, or our allies."

Related Article: The massive implications 
of Trump's Muslim travel ban in 5 maps
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But questions remained as to whether that proposal was an expansion of his proposed ban on Muslims, 
or a rollback.

His campaign insisted in the weeks following that declaration that Trump was pivoting away from the 
blanket ban he called for in December.

His spokeswoman Hope Hicks first told CNN late last month that Trump supported banning Muslims 
from terror states, not all Muslims, as he had said in December. Those comments came after Trump 
suggested he would allow a Scottish Muslim to enter the US under his latest proposal. 

"It is about terrorism and not about religion. It is about Muslims from countries that support terrorism," 
Trump's finance chairman Steve Mnuchin told reporters the same day, during Trump's trip to Scotland.

Republican National Committee Chairman Reince Priebus insisted earlier this month that Trump "has 
pivoted" away from his blanket ban to a new policy of banning individuals from terror states.

"He has said he has changed, and he has put that position on the table and that is his position. It is not 
a religious test. It is a ban on immigration from countries that harbor or train terrorists," Priebus said on 
CNN earlier this month.

But Trump has not once publicly disavowed his original policy proposal to ban all foreign Muslims from 
the US.

Trump last week in a joint interview with his vice presidential nominee, Indiana Gov. Mike Pence, said in 
response to a question about barring Muslims that he would call his ban one on "territories and terror 
states and terror nations."

Pence had rejected Trump's blanket ban on Muslims in December as "offensive and unconstitutional." 
But after getting the vice presidential nod Pence said he was "very supportive" of Trump's calls to 
suspend immigration from terror states. 
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STATE OF THE UNION

Interview With Speaker of the House Paul Ryan; Interview With Former New York

Mayor Rudy Giuliani; Donald Trump Ignored Muslim Ban Question; Interview With

Michael Moore. Aired 9-10a ET

Aired November 13, 2016 - 09:00   ET

THIS IS A RUSH TRANSCRIPT. THIS COPY MAY NOT BE IN ITS

FINAL FORM AND MAY BE UPDATED.

[09:00:05] 

(BEGIN VIDEOTAPE)

JAKE TAPPER, CNN ANCHOR (voice-over): President-elect Trump heads to the White House after an earthquake election

few expected.

DONALD TRUMP (R), PRESIDENT-ELECT: Now it's time for America to bind the wounds of division. 

TAPPER: Some say, not so fast, as protesters take to the streets in uproar.

UNIDENTIFIED PROTESTERS: Not my president!

TAPPER: What will Donald Trump's America and his White House look like? Top adviser and potential Cabinet pick Rudy

Giuliani will be here.

Plus, Trump made big campaign promises, from Obamacare.

TRUMP: Repealing and replacing Obamacare.

Home Live TV 
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This man didn't run for president because he wants to get rich. He's rich already. 

TAPPER: All right. 

GIULIANI: So, I don't think you're going to have that happen unless you try to make it happen. 

TAPPER: All right. 

Mr. Trump shook up the Republican primary back in December when he made this promise. Take a listen. 

(BEGIN VIDEO CLIP)

TRUMP: Donald J. Trump is calling all and complete shutdown of Muslims entering the United States until our country's

representatives can figure out what the hell is doing on. 

(CHEERING AND APPLAUSE) 

(END VIDEO CLIP)

TAPPER: So, just a simple question. Is that policy still operative? 

GIULIANI: Well, you know, twice, you used things that he changed during the campaign. He did say that. That is correct. 

Actually, within a day or two of his saying that, he called me and asked me to put a little group together that included

Congressman McCaul, General Flynn -- I can't remember who else, a few other people. We wrote a paper for him. And he

amended it to the ban would be restricted to particular countries, and it would not be a ban.

It would involve extreme vetting. The one -- the one place in which he would not let anyone in, unless it was an extraordinary

circumstance, would be Syrian refugees. All the rest from countries that contain dangerous populations of radical Islamic

extremists, he will subject them to extreme vetting, but not a ban. So, he said that about 100 times during the campaign from

the time

that he made that -- from the time that he made that statement. 

TAPPER: Yes, he said that was an expansion. 

GIULIANI: So, you can go back. 
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The Fix

Trump asked for a 
‘Muslim ban,’ Giuliani 
says — and ordered a 
commission to do it 
‘legally’

By By Amy B WangAmy B Wang January 29January 29

Former New York mayor Rudy W. Giuliani said President Trump wanted a “Muslim ban” and requested he Former New York mayor Rudy W. Giuliani said President Trump wanted a “Muslim ban” and requested he 

assemble a commission to show him “the right way to do it legally.”assemble a commission to show him “the right way to do it legally.”

Giuliani, an early Trump supporter who once had been rumored for a Cabinet position in the new Giuliani, an early Trump supporter who once had been rumored for a Cabinet position in the new 

administration, appeared on Fox News late Saturday night to describe how Trump's executive order administration, appeared on Fox News late Saturday night to describe how Trump's executive order 

temporarily banning refugees came together.temporarily banning refugees came together.

Trump signed orders on Friday not only to suspend admission of all refugees into the United States for 120 Trump signed orders on Friday not only to suspend admission of all refugees into the United States for 120 

days but also to implement “new vetting measures” to screen out “radical Islamic terrorists.” Refugee entry days but also to implement “new vetting measures” to screen out “radical Islamic terrorists.” Refugee entry 

from Syria, however, would be suspended indefinitely, and all travel from Syria and six other nations from Syria, however, would be suspended indefinitely, and all travel from Syria and six other nations 

— Iran, Iraq, Libya, Somalia, Sudan and Yemen — is suspended for 90 days. Trump also said he would — Iran, Iraq, Libya, Somalia, Sudan and Yemen — is suspended for 90 days. Trump also said he would give give 

priority to Christian refugeespriority to Christian refugees over those of other religions, according to the Christian Broadcasting  over those of other religions, according to the Christian Broadcasting 

Network.Network.

Fox News host Jeanine Pirro asked Giuliani whether the ban had anything to do with religion.Fox News host Jeanine Pirro asked Giuliani whether the ban had anything to do with religion.

“How did the president decide the seven countries?” she asked. “Okay, talk to me.”“How did the president decide the seven countries?” she asked. “Okay, talk to me.”

Page 1 of 5Trump asked for a ‘Muslim ban,’ Giuliani says — and ordered a commission to do it ‘leg...
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“I'll tell you the whole history of it,” Giuliani responded eagerly. “So when [Trump] first announced it, he “I'll tell you the whole history of it,” Giuliani responded eagerly. “So when [Trump] first announced it, he 

said, 'Muslim ban.' He called me up. He said, 'Put a commission together. Show me the right way to do it said, 'Muslim ban.' He called me up. He said, 'Put a commission together. Show me the right way to do it 

legally.' "legally.' "

Giuliani said he assembled a “whole group of other very expert lawyers on this,” including former U.S. Giuliani said he assembled a “whole group of other very expert lawyers on this,” including former U.S. 

attorney general Michael Mukasey, Rep. Mike McCaul (R-Tex.) and Rep. Peter T. King (R-N.Y.).attorney general Michael Mukasey, Rep. Mike McCaul (R-Tex.) and Rep. Peter T. King (R-N.Y.).

“And what we did was, we focused on, instead of religion, “And what we did was, we focused on, instead of religion, dangerdanger— the areas of the world that create — the areas of the world that create 

danger for us,” Giuliani told Pirro. “Which is a danger for us,” Giuliani told Pirro. “Which is a factualfactual basis, not a religious basis. Perfectly legal, perfectly basis, not a religious basis. Perfectly legal, perfectly 

sensible. And that's what the ban is based on. It's not based on religion. It's based on places where there are sensible. And that's what the ban is based on. It's not based on religion. It's based on places where there are 

substantial evidence that people are sending terrorists into our country.”substantial evidence that people are sending terrorists into our country.”

It was unclear when the phone call Giuliani took place and when the commission began working. An email It was unclear when the phone call Giuliani took place and when the commission began working. An email 

to the White House press office was not immediately returned Sunday.to the White House press office was not immediately returned Sunday.

Clips of the exchange between Giuliani and Pirro quickly went viral Saturday night, with some claiming that Clips of the exchange between Giuliani and Pirro quickly went viral Saturday night, with some claiming that 

Giuliani's statement amounted to admitting Trump's intent had been to institute a ban based on religion.Giuliani's statement amounted to admitting Trump's intent had been to institute a ban based on religion.

Others, including Trump senior adviser Kellyanne Conway and White House Chief of Staff Reince Priebus, Others, including Trump senior adviser Kellyanne Conway and White House Chief of Staff Reince Priebus, 

have insisted it is not a ban on Muslims, but rather one based on have insisted it is not a ban on Muslims, but rather one based on countries from which travel was already countries from which travel was already 

restrictedrestricted under Barack Obama's administration.under Barack Obama's administration.

ADVERTISINGADVERTISING

Page 2 of 5Trump asked for a ‘Muslim ban,’ Giuliani says — and ordered a commission to do it ‘leg...

https://www.washingtonpost.com/news/the-fix/wp/2017/01/29/trump-asked-for-a-muslim-ban-giulian...

2:17-cv-10310-VAR-SDD   Doc # 43-5   Filed 03/16/17   Pg 61 of 85    Pg ID 802



Priebus appeared on Priebus appeared on CBS's “Face the NationCBS's “Face the Nation” Sunday morning to say it was possible Trump would expand ” Sunday morning to say it was possible Trump would expand 

the list of countries included in the travel ban.the list of countries included in the travel ban.

“You can point to other countries that have similar problems, like Pakistan and others,” Priebus told host “You can point to other countries that have similar problems, like Pakistan and others,” Priebus told host 

John Dickerson. “Perhaps we need to take it further.”John Dickerson. “Perhaps we need to take it further.”

Priebus also said there had been weeks of work and “plenty of communication” between the White House, Priebus also said there had been weeks of work and “plenty of communication” between the White House, 

the State Department and the Department of Homeland Security regarding the ban.the State Department and the Department of Homeland Security regarding the ban.

“We didn't just type this thing up in an office and sign up,” he told Dickerson.“We didn't just type this thing up in an office and sign up,” he told Dickerson.

Later on the same program, Rep. Keith Ellison (D-Minn.) called out Giuliani's interview with Pirro from the Later on the same program, Rep. Keith Ellison (D-Minn.) called out Giuliani's interview with Pirro from the 

night before.night before.

“They can't deny that this is a Muslim ban,” Ellison told Dickerson. “On the campaign trail, [Trump] said he “They can't deny that this is a Muslim ban,” Ellison told Dickerson. “On the campaign trail, [Trump] said he 

wanted a Muslim ban. ... Rudolph W. Giuliani who helped him write it said that they started out with the wanted a Muslim ban. ... Rudolph W. Giuliani who helped him write it said that they started out with the 

intention of a Muslim ban and then they sort of 'languaged' it up so to try to avoid that label, but it is a intention of a Muslim ban and then they sort of 'languaged' it up so to try to avoid that label, but it is a 

religiously based ban.”religiously based ban.”

Senate Democrats Senate Democrats vowed to draft legislationvowed to draft legislation to block the travel ban.to block the travel ban.

“We’re demanding the president reverse these executive orders that go against what we are, everything we “We’re demanding the president reverse these executive orders that go against what we are, everything we 

have always stood for,” Senate Minority Leader Charles E. Schumer (D-N.Y.) said in a news conference have always stood for,” Senate Minority Leader Charles E. Schumer (D-N.Y.) said in a news conference 

Sunday morning, noting later that his middle name, Ellis, was originally inspired by Ellis Island.Sunday morning, noting later that his middle name, Ellis, was originally inspired by Ellis Island.

“It was implemented in a way that created chaos and confusion across the country, and it will only serve to “It was implemented in a way that created chaos and confusion across the country, and it will only serve to 

embolden and inspire those around the globe those that will do us harm,” Schumer added of the ban. “It embolden and inspire those around the globe those that will do us harm,” Schumer added of the ban. “It 

must be reversed immediately.”must be reversed immediately.”

Trump's executive order sparked massive protests at airports around the country Friday and Saturday, as Trump's executive order sparked massive protests at airports around the country Friday and Saturday, as 

reports surfaced that dozens of travelers from the affected countries, reports surfaced that dozens of travelers from the affected countries, including green-card holdersincluding green-card holders, were , were 

being detained.being detained.

The The American Civil Liberties Union filed a lawsuitAmerican Civil Liberties Union filed a lawsuit Saturday morning challenging Trump’s order after two Saturday morning challenging Trump’s order after two 

Iraqi men with immigrant visas were barred from entering the United States at New York's John F. Iraqi men with immigrant visas were barred from entering the United States at New York's John F. 

Kennedy International Airport.Kennedy International Airport.

Page 3 of 5Trump asked for a ‘Muslim ban,’ Giuliani says — and ordered a commission to do it ‘leg...

https://www.washingtonpost.com/news/the-fix/wp/2017/01/29/trump-asked-for-a-muslim-ban-giulian...

2:17-cv-10310-VAR-SDD   Doc # 43-5   Filed 03/16/17   Pg 62 of 85    Pg ID 803



As Giuliani was speaking, Fox News simultaneously aired an alert that noted federal judge Ann M. As Giuliani was speaking, Fox News simultaneously aired an alert that noted federal judge Ann M. 

Donnelly had issued a stay to stop the deportations nationwide.Donnelly had issued a stay to stop the deportations nationwide.

Donnelly wrote that there was a strong likelihood the order had violated the petitioners' rights to due Donnelly wrote that there was a strong likelihood the order had violated the petitioners' rights to due 

process and equal protection by the Constitution.process and equal protection by the Constitution.

“There is imminent danger that, absent the stay of removal, there will be substantial and irreparable injury “There is imminent danger that, absent the stay of removal, there will be substantial and irreparable injury 

to refugees, visa-holders, and other individuals from nations subject to the January 27, 2017 Executive to refugees, visa-holders, and other individuals from nations subject to the January 27, 2017 Executive 

Order,” Donnelly Order,” Donnelly wrotewrote..

The ACLU hailed the victory.The ACLU hailed the victory.

“Clearly the judge understood the possibility for irreparable harm to hundreds of immigrants and lawful “Clearly the judge understood the possibility for irreparable harm to hundreds of immigrants and lawful 

visitors to this country,” ACLU executive director Anthony D. Romero said in a statement. “Our courts today visitors to this country,” ACLU executive director Anthony D. Romero said in a statement. “Our courts today 

worked as they should as bulwarks against government abuse or unconstitutional policies and orders. On worked as they should as bulwarks against government abuse or unconstitutional policies and orders. On 

week one, Donald Trump suffered his first loss in court.”week one, Donald Trump suffered his first loss in court.”

On Sunday, the Department of Homeland Security issued a On Sunday, the Department of Homeland Security issued a statementstatement saying it did not plan to back off saying it did not plan to back off 

enforcing Trump's orders.enforcing Trump's orders.

“President Trump’s Executive Orders remain in place — prohibited travel will remain prohibited, and the “President Trump’s Executive Orders remain in place — prohibited travel will remain prohibited, and the 

U.S. government retains its right to revoke visas at any time if required for national security or public U.S. government retains its right to revoke visas at any time if required for national security or public 

safety,” the statement read. “President Trump’s Executive Order affects a minor portion of international safety,” the statement read. “President Trump’s Executive Order affects a minor portion of international 

travelers, and is a first step towards reestablishing control over America's borders and national security.”travelers, and is a first step towards reestablishing control over America's borders and national security.”

The department said that less than 1 percent of daily international air travelers to the United States had The department said that less than 1 percent of daily international air travelers to the United States had 

been “inconvenienced” on Saturday.been “inconvenienced” on Saturday.

Matthew Kolken, an immigration attorney based in Buffalo said there has been “a systemic bias against Matthew Kolken, an immigration attorney based in Buffalo said there has been “a systemic bias against 

individuals from Muslim countries in the U.S. immigration departments” for years, including under the individuals from Muslim countries in the U.S. immigration departments” for years, including under the 

Obama administration.Obama administration.

“This isn't unprecedented,” Kolken told The Washington Post by phone Sunday. “The unfortunate reality is “This isn't unprecedented,” Kolken told The Washington Post by phone Sunday. “The unfortunate reality is 

the executive branch does have vast discretionary authority to determine who they are going to [allow in or the executive branch does have vast discretionary authority to determine who they are going to [allow in or 

not].”not].”
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Still, Kolken said, he believes “Trump has gone a step further without a doubt” in including even people who Still, Kolken said, he believes “Trump has gone a step further without a doubt” in including even people who 

are lawful permanent residents and suspending all immigration applications from people from the seven are lawful permanent residents and suspending all immigration applications from people from the seven 

countries on the banned list.countries on the banned list.

If there was evidence of disparate treatment of individuals from the same country — if there were anecdotal If there was evidence of disparate treatment of individuals from the same country — if there were anecdotal 

evidence of, for example, a Syrian family of one religious background allowed to enter over that of another evidence of, for example, a Syrian family of one religious background allowed to enter over that of another 

religious background — then that is where lawsuits could come into play, he said.religious background — then that is where lawsuits could come into play, he said.

“The question becomes whether they're trying to do an end-around by couching the ban as a country-“The question becomes whether they're trying to do an end-around by couching the ban as a country-

specific ban based on a security-related issues when in reality it's a religious ban,” Kolken said.specific ban based on a security-related issues when in reality it's a religious ban,” Kolken said.

Read more:Read more:

Fact Checker: What you need to know about terror threat from foreigners and Trump’s executive orderFact Checker: What you need to know about terror threat from foreigners and Trump’s executive order

‘I am heartbroken’: Malala criticizes Trump for ‘closing the door on children’ fleeing violence‘I am heartbroken’: Malala criticizes Trump for ‘closing the door on children’ fleeing violence

A ship full of refugees fleeing the Nazis once begged the U.S. for entry. They were turned back.A ship full of refugees fleeing the Nazis once begged the U.S. for entry. They were turned back.

Trump’s travel ban could make Rex Tillerson’s potential job harder, a former defense secretary saysTrump’s travel ban could make Rex Tillerson’s potential job harder, a former defense secretary says

Amy B Wang is a general assignment reporter for The Washington Post. ¬ Follow @amybwang
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GOP lawmaker says he warned
Trump against ‘Muslim ban’
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Rep. Michael McCaul, R-Texas, talked with reporters after a meeting with Donald Trump at Trump Tower in New York in
late November. A ‘white paper’ he wrote with former New York mayor Rudolph Giuliani is thought to have been the starting
document for creation of the president’s controversial immigration ban issued last week. Evan Vucci - AP

Anita Kumar and Alex Daugherty
McClatchy Washington Bureau
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WASHINGTON —
The lawmaker who spurred Donald Trump’s sweeping temporary halt on

immigrants from seven Muslim-majority countries says he told the soon-to-president last year that a
so-called Muslim ban would be “borderline unconstitutional.”

Rep. Mike McCaul, the Texas Republican who heads the House Committee on Homeland Security and
a member of Trump’s national security advisory team during the campaign, spoke to Trump several
times about vetting proposals but was surprised when the final version differed from the draft he
submitted, according to committee spokeswomen Susan Phalen.

Phalen said the order was based in part on a memo McCaul and former New York mayor Rudolph
Giuliani submitted to the Trump campaign last fall in which they discussed possible ways terrorists
could enter the United States and how each path could be better secured.

“The white paper did talk about the idea of a Muslim ban, but in the context of what a bad idea that
was,” Phalen said. “More than half of the memo was about how borderline unconstitutional a Muslim
ban would be.”

McCaul declined to make a copy of the memo available to McClatchy.
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How the contentious executive order Trump signed Friday remains a key question as immigration
lawyers and advocacy groups challenge its legality. Late Monday, acting U.S. attorney general Sally
Yates, a holdover from the Obama administration, ordered Justice Department lawyers not to defend
the order, which has been challenged in as many as 30 court cases around the country.

Yates said she had no confidence that the order was legal, though her decision is likely a temporary one
until Trump’s attorney general pick, Sen. Jeff Sessions, R-Alabama, is confirmed by the Senate.

Officials tracing the creation of the order for McClatchy noted that the order is similar to a bill McCaul
introduced in 2015 that called for Syrian and Iraqi refugees to go through additional vetting before
being allowed into the county.

The American Security Against Foreign Enemies Act of 2015, or the American SAFE Act of 2015, called
for the FBI to certify to the Department of Homeland Security and the director of national intelligence
that a would-be immigrant was not a U.S. security threat. Forty-six Democrats supported the bill in the
House, but it died in the Senate.

Trump’s order, which critics call a Muslim ban, froze refugee admissions and temporarily blocked
people from seven nations – Iran, Iraq, Libya, Somalia, Sudan, Syria and Yemen – from entering the
United States, even with valid visas.

Democrats and even some Republicans continued to criticize the order Monday while more than 30
lawsuits were filed on behalf of immigrants detained or barred from entering the United States. Trump
defended his actions, though administration officials on Sunday backtracked on one aspect of the order
and said they would allow legal permanent residents into the country.

One of the issues surrounding Trump’s order is whether it was properly vetted before Trump signed it
at the Pentagon on Friday. The White House has said it was shared with everyone who needed to see it.
But precisely who drafted the order, who reviewed it and what objections they raised to it are questions

Protests across the U.S. oppose Trump's travel ban
Protests against Trump's refugee ban popped up across the country on Saturday and Sunday.

Alexa Ard / McClatchy
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still to be answered.

A senior administration official with knowledge of the situation but not authorized to speak publicly
said the drafting of the order began not in the White House, but on Capitol Hill, where congressional
staffers with immigration portfolios wrote the initial draft during Trump’s tumultuous presidential
campaign.

They then refined their proposals throughout the transition and into the start of the administration a
week before Trump signed the order.

“Republicans on Capitol Hill wrote it,” the official said. “The top drafters of this were the top
immigration experts on Capitol Hill.”

Trump’s teams of temporary political appointees that were deployed to the Department of Homeland
Security also took part in the writing of the executive order, the official said. The so-called beachhead
teams also played a role in determining how the order should be implemented.

The drafters apparently used the McCaul-Giuliani memo as a starting point.

Giuliani did not respond to a request for comment. But he told FOX News over the weekend that
Trump asked him to convene a group that could design a “Muslim ban” and show him “the right way to
do it legally.” The group included McCaul, former U.S. Attorney General Michael Mukasey and Rep.
Peter T. King, R-N.Y.

“We focused on, instead of religion, danger – the areas of the world that create danger for us,” Giuliani
said. “Which is a factual basis, not a religious basis. Perfectly legal, perfectly sensible. And that’s what
the ban is based on. It’s not based on religion. It’s based on places where there are substantial evidence
that people are sending terrorists into our country.”

THE PRESIDENT'S GONNA BE VERY PROACTIVE WITH PROTECTING THIS
COUNTRY. WE'RE NOT GONNA WAIT UNTIL WE GET ATTACKED AND FIGURE

OUT HOW WE CAN MAKE SURE IT DOESN'T HAPPEN AGAIN.
White House Press Secretary Sean Spicer

“

IT GOES WITHOUT SAYING THAT WE SYMPATHIZE WITH THE CAUSE OF
RELIGIOUS MINORITIES, AND PERSONS FLEEING VIOLENCE AND

PERSECUTION. PREVENTING MUSLIMS AND SYRIAN REFUGEES FROM
MIGRATING TO THE UNITED STATES IS ABHORRENT.

the Rev. Michael-Ray Mathews, director of clergy organizing for PICO National Network, the largest network of congregations and
faith-based groups in the country

“
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Kris Kobach, Kansas secretary of state and architect of one of the nation’s toughest immigration laws,
who also advised Trump during the transition, said in an interview Monday that he, too, was “one of
many people involved” in crafting the executive order.

Kobach said federal law gives the president broad authority to the restrict entry of immigrants he
deems “will be detrimental to the interests of the United States.”

“It’s broad authority,” he said. “There was a similar law in place going all the way back to 1789. George
Washington had the Alien Act of 1789, which also gave him the authority to exclude people that posed
a risk to the United States.”

“The president is on a rock-solid legal footing,” Kobach said Monday.

The White House said the order was reviewed and vetted by the National Security Council and
Homeland Security Council. Senior members of the Department of Homeland Security were also
consulted. The Justice Department’s Office of Legal Council also signed off on the executive order, the
senior administration official said.

“That is part of the normal transition process,” the senior administration official said.

But other reports on the order’s genesis have said it was shared with Department of Homeland Security
officials only after it was signed.

FRANCO ORDOÑEZ IN WASHINGTON AND BRYAN LOWRY OF THE WICHITA EAGLE CONTRIBUTED TO THIS ARTICLE.
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House Republican defends staffers working on 
executive order

@ Updated 1:44 PM ET, Tue January 31, 2017 
By Tal Kopan, Phil Mattingly and Deirdre Walsh, CNN

Story highlights

The order immediately caused confusion and 
protests at airports

The issue came in a closed-door House 
Republican meeting Tuesday 

Washington (CNN) — The chairman of the House 
Judiciary Committee is defending his staffers who 
worked with President Donald Trump's transition 
team on the controversial travel ban executive order.

Virginia Rep. Bob Goodlatte said his staffers were 
discussing immigration policies with Trump officials 
during the transition period. In a closed-door 
meeting of House Republicans, he said that their 
involvement ended January 20 and was on 
volunteer basis, according to a source in the 

meeting.

Page 1 of 3House Republican defends staffers working on travel ban executive order - CNNPolitics.c...
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Goodlatte later released a statement Tuesday saying that while he supported the order and his staff 
working with the transition, they were not decision-makers on its contents.

"My staff on the House Judiciary Committee are some of the best on Capitol Hill. They are experts in 
their respective fields and I proudly allowed them to provide their expertise to the Trump transition team 
on immigration law," Goodlatte said. "To be clear, while they gave advice to the new administration, 
they did not have decision making authority on the policy. The final decision was made at the highest 
levels of the Trump Administration, and I support the President's executive order. My staff had no 
control of the language contained in the President's executive order, the timing of the announcement, 
the rollout and subsequent implementation, and the coordination with Congress."

Multiple sources confirmed to CNN before Goodlatte's statement that Judiciary staffers had aided the 
transition and worked on the order, but that the chairman was not aware of the content of their work 
with the administration. 

The executive order signed by Trump on Friday that barred entry to the US to individuals originating 
from seven countries of concern for terrorism.

The order immediately caused confusion and protests at airports as even legal permanent residents of 
the US, who held green cards, were detained and denied entry at ports of entry. The result sparked 
public outcry and global protests before the administration made clear it would not enforce the order 
against green card holders, after initially saying it would, and there would be other case-by-case 
exceptions.

Politico was first to report that staffers worked on the order without their boss knowing, adding that 
sources said the staffers had to sign non-disclosure agreements to work with the transition.

The issue of non disclosure agreements did not come up in the discussion Tuesday, according to the 
source.

House Speaker Paul Ryan brushed off the report in a Tuesday news conference.

"Congressional staffers help the administration all the time," he said, before directing further questions 
to Goodlatte.

The White House did not respond to request for a comment on whether the staffers' work on the 
transition was what it was referring to when it said it had been working with the Hill in advance on the 
order. 

According to a source in the room, at Tuesday morning's closed-door House GOP conference meeting, 
Texas Rep. Bill Flores asked how staff members of the House Judiciary committee worked on the travel 
ban executive order without looping in leadership. 

Republicans on the Hill have largely been critical of the executive order, supporting the idea but saying 
the execution was a failing of the administration. 

It is not uncommon for party staff to volunteer for the transition, and many do similar leaves to work on 
events like the Republican National Convention.

During the transition, multiple sources told CNN the transition was furious with leaks, and clamped 
down on staff to ensure information about what was being worked on would not get out. 

Page 2 of 3House Republican defends staffers working on travel ban executive order - CNNPolitics.c...
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