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{Reserved for use by the Court)

ORDER

This matter comes belore the courl on the motion of Plaintiffs, a class of nlants and toddlers with
developmental delays, for an award ol atlorneys’ fees pursuant (o 42 U.S.C. § 1988, For the reasens set forth
below, the moetion is denied.

Plaintilfs’ request {inds its footing in 42 U.S.C. § 1988, which gives a court discretion to award reasonable
atlorneys” [ees to a prevailing party as part of an award of costs. Defendants oppose the request, contesting
Plaintiffs” claimed status as a prevailing party. With respect o the original injunction, which 1ssucd in 1996, and
some cnsuing matters up until May 2001, Plaintiffs undoubtedly arc prevailing partics (and have reccived fees
from Defendants). With respect 1o the current request, though, Plaintiffs hang their hats on a single event-an order
from this courl in February 2002 requiring the partics to engage in a face-to-face discussion of the issucs they
wanied Lo present to a magistrate.

Based on the controlling case law, we do not agree that Plaintiffs achieved a “court-ordered change in the
tegal relationship between the plaintifl and the defendant™ in our February 2002 order such that they can be
considered prevailing parties with respect to the events that have transpired since May 2001, Buckhannon Bd. and
Care Home, Inc. v. West Vireinia Dep’t. of Health and Human Servs., 332 U.S. 598, 604, 121 8. Ct. 1835, 1840
(2001). Plaintffs vigorously and creatively argue that the structure of the [996 injunction supplics the “judicial
imprimalur” required for prevailing party status under Buckhannon and 11s progeny. However, the connection
between the monitoring and judicial oversight of Defendants” compliance contemplated in the injunction and the
minoer involvement ina prelimmnary (o a discussion that could permissibly have borne no fruit whatsocver 1s simply
too tenuous to support an award of three years” worth of attorneys’ fees. Sce Petersen v, Gibson, 372 17.3d 862,
865 (7th Crr. 2004) (emphasizing that the relief achieved must be “real,” Le., have practical impact on the overall
aims of the tawsuit before a party can be considered to have prevailed). Far from foreing the parties 1o alter their
legal relationship, the order at best efTected a change in their respective schedules. The changes that resulted
thereafter in Defendants’ programs are most appropriately categorized as the result of a voluntary change in
conduct, of the kind that will not support attorneys’ fees. See Buckhannon, 532 U.S. at 600, 121 8. Ct. at 1838;
Seuthworth v. Bd. of Regerts of the Univ, of Wisconsin, 376 F.3d 757, 771 (Tth Cir. 2004). This court’s marginal
participation in the ultimate result 1s not tantamount to an imprimatur. See T.D. v. LaGrange Sch. Dist. No. 102,
349 F.3d 469, 479 (7th Cir. 2003).

Because Plaintiffs are not prevailing parties within the meaning ascribed (o that term by Buckbannon in
any ol the matters arising since May 2001 in this case, they are not entitled 1o the requested attorneys” fees.
Accordingly, the instant molion is denied.
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