
 
IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 

 
M.H., on behalf of himself and on behalf of the class ) 
of juvenile parolees who face revocation proceedings,  ) 
 ) 
           Plaintiffs, )   

 ) Case No. 12CV8523 
v.                                                               )  
                                                               ) Judge Andrea R. Wood 

ADAM MONREAL, Chairman of the Illinois Prisoner )  
Review Board; and PAT QUINN, Governor of the )   
State of Illinois, ) 
 ) 

Defendants.                                      ) 
 

 
PLAINTIFFS’ MOTION TO ENFORCE CONSENT DECREE 

 
The Plaintiffs respectfully move this Court for entry of an order requiring that the 

Defendants comply with the terms of the Consent Decree previously entered in this matter. In 

violation of the clear terms of the Decree, the Defendants have refused to provide the Plaintiffs 

with documents necessary for Plaintiffs to evaluate the Defendants’ compliance with the Decree. 

The Plaintiffs have made numerous attempts to resolve this matter informally, but the 

Defendants have refused to provide the Plaintiffs with the requested information. Consequently, 

the Plaintiffs seek the intervention from the Court. In further support of this Motion, the 

Plaintiffs state as follows:  

1. On August 28, 2014, this Court entered a Consent Decree (Doc. No. 72), which 

provides, in relevant part, that the Defendants “shall appoint counsel to represent each Eligible 

Youth and Screened Eligible Youth.”  Consent Decree ¶ 13. The Decree further provides that 

that the Defendants “will provide sufficient resources so that each [youth] is represented by 

appointed, state-funded counsel at every stage of the parole process….” Id. at ¶ 14.   
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2. The Decree states that an independent monitor will report to the Court on the 

Defendants’ compliance with its terms, and further provides that the Monitor and class counsel 

are entitled to various documents in order to track compliance. In addition to the documents 

listed in the Decree, the Decree states as follows:  

If Plaintiffs believe that additional types of documents are necessary in order to evaluate 
the Defendants’ substantial compliance with the Consent Decree, Plaintiffs shall submit a 
written request to Defendants and explain why the are necessary for their review; if 
Defendants refused Plaintiffs’ request, Plaintiffs may seek an order from the Court 
directing the Defendants to provide the records if Plaintiffs demonstrate that the request 
was reasonable and that the particular requested records are necessary to evaluate the 
Defendants’ substantial compliance with the Consent Decree. 
 

Consent Decree ¶ 34 

3. Between December 22, 2014 and January 26, 2015, defense counsel and Class 

Counsel exchanged a number of e-mails, attached as Exhibit One, regarding the outstanding 

document requests. See Group Ex. A. Class Counsel, pursuant to the terms of the Consent Decree, 

requested “an explanation of how youths will be appointed counsel and how counsel will be 

notified of their appointment.”  Id. (E-mail from Sheila Bedi to Deborah Beltran (Dec. 22, 2014, 

16:25 CST)).  Class Counsel also requested information as to the qualifications of appointed 

counsel and the compensation structure of the vendors. Id.  Specifically, Class Counsel requested 

“a summary of the vendor’s background and qualifications” as well as confirmation “that 

appointed counsel will be compensated both for the work they do during preliminary and final 

revocation hearings and for all the required prep work – including meeting with youth in advance 

of the hearings.” Id. 

4. Defense counsel responded by providing only the names of the vendors. See Ex. 

A. (E-mail from Sheila Bedi to Deborah Beltran (Jan. 5, 2015, 9:20 CST)).  They then claimed 

that the names of the vendors were sufficient to meet the request as to the qualifications of 
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appointed counsel. Id. (E-mail from Deborah Beltran to Sheila Bedi (Jan. 12, 2015, 12:15 

CST)).  Defense counsel further claimed that any documentation regarding “the appointment 

process, including notification and provision of documents to the attorneys” was not covered by 

the Consent Decree and thus did not need to be produced. Id. They stated, in addition, that 

under the explicit terms of the Decree, Plaintiffs were not entitled to either “compensation 

arrangements for the attorneys” or “the proposals submitted by the attorneys selected.” Id. In 

reply, Class Counsel reminded defense counsel of the requirement that documents be produced 

as necessary to evaluate substantial compliance with the Consent Decree, set forth above. See 

Ex. A. (E-mail from Sheila Bedi to Deborah Beltran (Jan. 14, 2015, 13:22 CST)). Class Counsel 

also gave notice that, if defense counsel refused to produce the documents as required by 

paragraph 34 of the Decree, Class Counsel would seek an order directing the defendants to 

produce the necessary records.  Id. 

5. Defense counsel then responded by again stating that the documents sought by 

Class Counsel “are not listed among those available to Class Counsel.”  Ex. A. (Letter from 

Deborah Beltran to Sheila Bedi (Jan. 15, 2015)).  While acknowledging that paragraph 34 

required the production of documents necessary to evaluate substantial compliance, they 

asserted that they were “aware of no provision” of the Consent Decree relating to the issues 

raised by Class Counsel’s request. Id. Defense counsel further claimed that “Class Counsel’s 

requests overstep the carefully delineated boundaries” between Class Counsel and the 

independent monitor, and that Class Counsel’s request would “constrain vendor selection.”  Id. 

Class Counsel responded—in a final communication—that Plaintiffs’ request would not 

constrain vendor selection since it only “seeks information pertaining to the qualifications of the 

counsel chosen by the State to comply with a court-ordered mandate.”  Ex. A. (Letter from 
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Alexa Van Brunt to Deborah Beltran (Jan. 21, 2015)). Class Counsel further contended that, 

because “the Consent Decree clearly contemplated the appointment of effective counsel,” the 

documents requested were necessary to evaluate substantial compliance.   

6. The documents and information sought by Plaintiffs and which the Defendants 

refuse to produce concern 1) the qualifications of the counsel who will appointed to members of 

the Plaintiffs class; 2) the compensation structure for appointed counsel (how are counsel paid 

and for what tasks are they paid); and 3) the procedure(s) for appointing counsel. Each of these 

documents is essential to allow Class Counsel to effectively monitor the Decree, as set forth 

below:  

a. Qualifications for appointed counsel. The Decree clearly contemplates that 

appointed counsel will be effective advocates—that is, that their presence will 

protect the due process rights of the Plaintiff class. Class counsel seeks information 

about the background and training of each appointed counsel in order to better 

understand whether these individuals have the qualifications required to provide 

effective representation.  

b. Compensation structure. Under the terms of the Decree, the Defendants are 

required to provide sufficient resources to ensure that class members are 

represented at each stage of the parole process—from the preliminary hearing 

through the appeal. Consent Decree ¶ 14. Class counsel seeks information about 

the compensation provided to appointed counsel in order to determine if the 

Defendants have provided the resources necessary to compensate appointed 

counsel at each stage of parole proceedings.  
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c. Procedure for appointing counsel. Class counsel seeks information about how 

and when attorneys are appointed to represent class members. This information is 

required to ensure that, prior to any parole hearing, appointed counsel have 

adequate time to meet with class members, review any necessary documents and 

conduct any investigation. If the Defendants appoint counsel for class members 

mere minutes before that class member must appear for a parole hearing, the 

purpose of appointed counsel (to protect class members due process rights) will be 

entirely subverted because class counsel will not have sufficient time to counsel 

his or her client or understand the allegations levied against the client.  

7. Defendants attempt to argue that this information should be provided solely to the 

independent monitor and that class counsel has no right to this information. This argument fails 

because, as explained above, the Decree clearly provides that class counsel may access 

documents necessary to evaluate the Defendants’ compliance. Further, courts have long 

recognized that the presence of an independent monitor in no way usurps the right of class 

counsel to monitor compliance with a Consent Decree. As the 10th Circuit held in Duran v. 

Carruthers: “[C]ounsel argues that because of the Special Master, and the defendants’ own 

monitoring of its degree of compliance, plaintiffs’ monitoring is unnecessary and duplicative. 

With this argument we do not agree. To so hold would mean that the plaintiffs must accept 

reports of the Special Master and the defendants’ own compliance officer at face value and they 

would be unable to make any real challenge, backed with facts established by monitoring, to 

such reports. See, e.g., McDonald v. Armontrout, 860 F.2d 1456 (8th Cir. 1988) (“perseverance 

and a watchful eye” enabled plaintiffs to file a motion for contempt, to secure a compliance 
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monitor and to obtain an agreement supplementing consent decree).” 885 F.2d 1492, 1495 (10th 

Cir. 1989).  

8. Here too, in order to effectively represent the Plaintiff class, Class counsel must 

have the opportunity to obtain necessary information concerning the State’s compliance with the 

Decree, above and beyond what will be reported by the independent monitor. 

WHEREFORE, the Plaintiffs request that this Court enter an order requiring that the 

Defendants provide to class counsel documents that convey the following information: (1) the 

qualifications of the counsel who will appointed to members of the Plaintiffs class; (2) the 

compensation structure for appointed counsel; and 3) the procedure(s) for appointing counsel. 

Respectfully submitted:  

 
       /s/Sheila A. Bedi    
       Class Counsel   
 
 
Alexa A. Van Brunt 
Sheila A. Bedi  
Roderick and Solange MacArthur Justice Center 
Northwestern University School of Law 
375 E. Chicago Avenue 
Chicago, Illinois  60611 
(312) 503-1336 
Counsel for the Plaintiff class 
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CERTIFICATE OF SERVICE 
 

The undersigned, an attorney, certifies that she served the foregoing document via the 

Court’s CM/ECF system on February 5, 2015. 

 
             /s/    Sheila A. Bedi       
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