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COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

JURISDICTION

1. This is an action for declaratory judgment and an

action in equity seeking injunctive relief to redress the

violation of rights guaranteed by the Constitution and laws

of the United States.

2. Subject matter jurisdiction of this Court is

invoked pursuant to 23 U.S.C. §1331, because the action

arises under the Constitution and laws of the United States.

Specifically, the action arises under 28 U.S.C. §§l343(3)(4),

1361, 2201, and 2202; 42 U.S.C. §51983 and 2000d, and the

privileges and immunities, due process, and equal protection

clauses of the Fourteenth Amendment to the Constitution of

the United States.

3. The amount in controversy exceeds Ten Thousand

($10,000.00) Dollars.

4. Jurisdiction over the defendant State of Kansas

and those defendants who are located in the State of Kansas

is based upon 5506.500, R.S.Mo., in that the causes of

action against the Defendant State of Kansas and other

defendants who are located in the State of Kansas arise from

one or more of the following:

a. Transaction of business within the State of

Missouri through the arrangement to educate Kansas

children in Missouri schools in exchange for payment of

tuition by the State of Kansas or one of its instru-

mentalities or in exchange for a reciprocal transfer of

students from the plaintiff school district to districts

in the State of Kansas,

b. The making of contracts within the State of

Missouri in that students were tranferred from Kansas
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to the plaintiff school district for education under an

agreement or contract with the State of Kansas or its

subdivisions,

c. The commission of tortious acts within the

State of Missouri in that the Kansas defendants have

all participated in constitutional violations in the

nature of torts against the plaintiffs.

5. Additionally and alternatively, the Kansas defendants

are parties whose joinder is necessary under Rule 19,

F.R.Civ.P., because in the absence of the Kansas defendants,

complete relief cannot be accorded among the remaining

parties. The Kansas defendants are subject to service of

process under Rule 4(f), and their joinder does not deprive

the court of jurisdiction.

PARTIES 

6. Plaintiff School District of Kansas City, Missouri

is a body politic and corporate, organized and existing

under the laws of the State of Missouri, with authority to

sue and be sued. Plaintiff school district is required by

Missouri law to operate the public elementary and secondary

schools within its boundaries and to exercise such supervision

as will best promote the interests of the schools and the

students therein. Plaintiff district sues on its own behalf

and on behalf of the children attending its public schools,

whose educational interests and civil rights it has a right

to protect.

7. Plaintiff school board members constitute a majority

of the members of the Board of Education (a/k/a Board of

Directors) of the School District of Kansas City, Missouri,

and sue in their official capacities. Plaintiff board

members have a duty to support the Constitution of the

United States and are required to faithfully discharge their

duties as members of the Board of Education of plaintiff

school district.



8. Plaintiff Robert R. Wheeler is the duly appointed

Superintendent of the School District of Kansas City, Missouri.

As the chief executive officer of plaintiff school district,

he is charged with responsibility for carrying out the

policies and administrative duties of plaintiff school district.

9. Plaintiffs Gregory Scaggs, Helen Elizabeth Scaggs

and Keith Jerome Scaggs are minor children enrolled in

schools under the jurisdiction of plaintiff school district,

bringing this action through their next friend Dr. Edward

Scaggs, who is also a member of the Board of Education of

plaintiff school district and a resident of said district.

10. Plaintiffs Margaret Stark and Catherine Stark are

minor children enrolled in schools under the jurisdiction of

plaintiff school district, bringing this action through

their next friend Joyce C. Stark, who is also a member of

the Board of Education of plaintiff school district and a

resident of said district.

11. Defendant State of Missouri is one of the United

States of America and is obligated to support the United

States Constitution, including the duty under the Fourteenth

Amendment to provide public education without racial dis-

crimination. The State of Missouri has created, maintained

and continues to maintain a state-wide system of school

districts for the purpose of furnishing to its citizens

under the age of 21 a system of free public education in

accordance with duties imposed by the Missouri Constitution.

The State of Missouri has enacted laws providing for the

creation, consolidation, annexation, and dissolution of

these school districts and for the changing of their boundaries;

the State of Missouri has established policies, rules and

regulations for the supervision and control of school

districts; the State of Missouri financially supports these

districts and the educational activities carried on therein.



The State of Missouri has delegated to its Department of

Elementary and Secondary Education, under the supervision of

the Missouri State Board of Education, specific responsibility

for the supervision of public education in Missouri and for

the distribution of financial aid to the public school

districts of the state.

12. Defendant Joseph Teasdale is the duly elected

Governor of the State of Missouri, who is charged with

responsibility for assuring that the laws are faithfully

executed, including United States and Missouri constitutional

law.

13. Defendant Missouri State Board of Education is an

entity to which the Missouri Constitution and the Missouri

General Assembly have delegated the responsibility for

carrying out the educational policies of the State of Missouri

relating to public elementary and secondary schools, for

supervising instruction in the public schools, for distributing

to Missouri public school districts state and federal financial

assistance and for other functions relating to public education

in the state. The State Board of Education governs the

Missouri Department of Elementary and Secondary Education

which develops and implements rules and regulations for the

operation of public elementary and secondary education in

Missouri pursuant to policies adopted by the State Board of

Education.

14. Defendants John M. Morris, Jr., Zack Bettis,

Eleanor Griffith, Larry Meyer, Dale Thompson. R. Jerome

Williams and Harvey Young, Jr. are the members of the Missouri

State Board of Education and are charged with carrying out

the duties and responsibilities of the Missouri State Board

of Education as required by law and with supporting the

Constitution of the United States.

15. Defendant Arthur Mallory is the Commissioner of

Education of the State of Missouri, and is the chief administrative
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officer of the State Board of Education supervising the

Department of Elementary and Secondary Education in accordance

with policies, rules and regulations established by the

State Board of Education and by the Constitution and laws of

the State of Missouri.

16. Defendant Missouri school districts are political

subdivisions of the State of Missouri, with authority to sue

and be sued, and are agents of the State for purposes of

providing public elementary and secondary education to

students and whose boundaries have been determined in ac-

cordance with procedures established by the Missouri General

Assembly and the Missouri State Board of Education.

17. Defendant Missouri school district superintendents

are the chief executive officers of their respective school

districts, charged with res ponsibility for carrying out the

policies and administrative duties of their school districts.

18. Defendant State of Kansas is one of the United

States of America and is obligated to uphold the United

States Constitution, including the duty under the Fourteenth

Amendment of the U.S. Constitution to provide public elementary

and secondary education without racial discrimination. The

State of Kansas has created and maintained and continues to

maintain a state wide system of school districts for the

purpose of providing intellectual, educational, vocational

and scientific improvement to its citizens in accordance

with duties imposed by the Kansas Constitution. The State

of Kansas has enacted laws for the creation, consolidation,

reorganization and unification of school districts and for

the changing of their boundaries. The State of Kansas has

established policies, rules and regulations for the continuing

maintenance and control of schools and school districts in

Kansas, including the transfer of students from one district

to another, the transfer of Kansas students to public schools



in Missouri, and the transfer of Missouri students in public

schools in Kansas. The State of Kansas financially supports

school districts and the educational activities carried on

therein. The State of Kansas has delegated to the Kansas

State Board of Education general supervision over distribution

of financial aid to the public school districts of the

State.

19. Defendant Robert Bennett is the duly elected

Governor of the State of Kansas and is charged with responsi-

bility for the faithful execution of the laws and Constitutions

of the State of Kansas and the United States.

20. Defendant Kansas State Board of Education is an

entity to which the Kansas Constitution has delegated general

supervision of public schools, educational institutions and

all the educational interests of the state except educational

functions delegated by law to the State Board of Regents.

The Kansas State Board of Education appoints the Commissioner

of Education who provides administrative supervision of the

Kansas State Department of Education as directed by law and

the Kansas State Board of Education.

21. Defendants Wallace Smith, Ruth Ann Oelsner, John

W. Frazier, Dorothy Groesbeck, Harold H. Crist, Marilyn

Harwood, Will T. Billingsley, Timothy Hiebert, Karl M.

Wilson and Evelyn Whitcomb are the members of the Kansas

State Board of Education and are charged with carrying out

the duties and responsibilities of the Kansas State Board of

Education as required by law and with supporting the Constitu-

tions of the United States and of Kansas.

22. Defendant Bolton is the Commissioner of Education

of the State of Kansas, and is the chief administrative

officer of the Department of Education charged with responsibility

for supervision and implementation of the policies, rules



and regulations established by the State Board of Education

pursuant to the Constitution and laws of the State of Kansas.

23. Defendant Kansas school districts are political

subdivisions of the State of Kansas and are agents of the

state for the purpose of providing education to public

school children.

24. Defendant Kansas school superintendents are the

chief executive officers of their respective districts,

charged with responsibility for carrying out the policies

and administrative duties of their districts and of the

State Board of Education.

25. Defendants United States Department of Health,

Education and Welfare (HEW) and Joseph Califano, Jr., Secretary

of the Department of Health, Education and Welfare, are

responsible for the administration of laws of the United

States pertaining to equality of educational opportunity,

financial assistance to local school districts, desegregation

of school districts, and other matters relating to the

educational and social benefits of school children in the

United States.

26. Defendants United States Department of Housing and

Urban Development (HUD) and Patricia Harris, Secretary of

the Department of Housing and Urban Development, are responsible

for the administration of laws of the United States pertaining

to housing, urban development, subsidized housing, and

guaranteed loans for housing for the benefit of people in

the United States.

27. The Defendants United States Department of Trans-

portation (DOT) and Brock Adams, Secretary of the Department

of Transportation, are responsible for the administration of

laws of the United States pertaining to construction of

highways and transportation facilities in cooperation with

the states of Missouri and Kansas, including the approval of

the designation and construction of highways and the relocation

of persons displaced therefrom.



GENERAL ALLEGATIONS 

The Metropolitan Community 

28. Metropolitan Kansas City covers a geographic area

reaching into two states and seven counties. It contains

over 50 municipalities and over 50 separate school districts.

In spite of the numerous and overlapping governmental juris-

dictions, Metropolitan Kansas City is essentially a single

urban community. Components of modern urban life such as

commerce, employment, athletics, recreation, cultural activities,

utilities, public transportation, news media, and social

services are carried on without being limited by governmental

boundaries. State, county, municipal, and school district

boundaries are crossed innumerable times each day in the

course of these activities. In recognition of the fact that

problems in one area of the metropolitan community affect

other areas and demand area-wide solutions, governmental

boundaries separating states, counties, cities, and school

districts have been and are being continually bridged when

necessary to solve area-wide problems. For example, planning

and development for highways, housing, medical care, sewer

and water projects, programs for the aged, emergency medical

care, mass transportation, higher education, fire protection

and law enforcement are conducted and coordinated on a

metropolitan basis.

29. Although the metropolitan area is in reality a

single community with economic and social problems which are

shared by the entire community, the states of Missouri and

Kansas have intentionally caused public education to be

provided on a piecemeal basis by separate governmental units

with arbitrarily determined boundaries. Both states have

provided public education in a manner which has caused and

increased racial segregation between defendant school districts

and plaintiff district.



The Violation and Resulting Injury 

30. Prior to the Supreme Court decision in Brown v.

Board of Education in 1954, the states of Missouri and

Kansas, and their agencies and officials, encouraged, enforced

or required racial segregation in many important aspects of

metropolitan life. State action sanctioned and at times

required racial segregation in such areas as housing, employment,

recreation, transporation and public education. One result

of the segregative climate mandated or encouraged by the

state defendants was the concentration of minority race

persons within plaintiff school district.

31. In specific regard to public education, the state

defendants created and maintained local school districts

which were required to provide separate schools for white

and black students in Missouri and were authorized to do so

in Kansas. These school districts were the states' tools

for making segregation a reality within and between school

districts. In some instances, students were permitted or

required to cross school district and state lines to enforce

school and district segregation. The purpose and effect of

the unlawful maintenance of racially se parate schools and of

other intentionally segregative state action was to concentrate

minority race persons within plaintiff school district and

the Kansas City, Kansas district, but not in other school districts.

32. The 1954 decision of the United States Supreme

Court in Brown v. Board of Education of Topeka held that

state-sanctioned racial segregation violates the Fourteenth

Amendment of the United States Constitution. Thereafter,

all state officials had an affirmative duty to eradicate all

vestiges of state sanctioned segregation from their public

school systems.

33. After 1954, a combination of voluntary and state-

mandated action caused a substantial amount of desegregation



in the Kansas City metropolitan area, including desegregation

of the schools within the boundaries of plaintiff district.

Nevertheless, although many of the more obvious segregative

practices were eliminated, the state defendants have ignored

their affirmative duty to eliminate all vestiges of racial

segregation. Specifically, the state defendants have failed

to remedy the primary effect of state-imposed racial segrega-

tion in the Kansas City metropolitan community, i.e., the

concentration of minority race persons within the boundaries

of plaintiff school district. In fact, the defendants,

their agencies, subdivisions and officials have by various

acts and refusals to act in the field of housing, and by

refusing to act in such areas as school district reorganiza-

tion, encouraged and maintained the racial isolation of

plaintiff school district.

34. The foreseeable and intentional result of the

actions and refusals to act of all defendants has been the

maintenance of racially isolated and identifiable school

districts and thus a racially segregated school system in

the Kansas City Metropolitan Area. Sixty-seven per cent of

the enrollment within plaintiff district is made up of

minority race students while the student enrollment within

the area encompassed by all districts who are parties hereto

is less than 20% minority race. Except for the Kansas City,

Kansas School District, no defendant district has more than

6% minority race student enrollment. Furthermore, as a

result of the continuing effect of defendants' actions,

minority race percentages within plaintiff district are

increasing at a rate of 2 to 3% yearly.

35. Plaintiff school district, immediately after the

Brown decision holding that the operation of a dual school

system was prohibited by federal law, began planning for

conversion to a unitary school system within its boundaries.



Continuously from 1955 to the present, plaintiff school

district has operated a racially unitary school district,

has eliminated the vestiges of racial segregation in its

schools, and has attempted to provide its public school

children equal protection of the laws as mandated by the

U.S. Constitution. In spite of plaintiff district's efforts,

there exists a state system of racially segregated school

districts which continues the pre-1954 segregation of students

within the metropolitan area. The school districts in the

metropolitan area are racially isolated and racially identifiable

when one or all defendant districts are compared with plaintiff

district.

36. Plaintiff school district, its board members, and

its superintendant have a right to protect the educational

interests and constitutional rights of the students attending

the schools of plaintiff district. The constitutional

rights of the students of plaintiff district regardless of

race, including the individually named plaintiff students,

have been and are being violated by defendants in that these

students have been forced to attend public school in a

racially isolated and identifiable district as part of a

racially segregated system of public education in the Kansas

City Metropolitan Area. The schools of plaintiff district

have been labeled by the intentionally segregative acts of

defendants with a badge of inferiority which deprives students

in plaintiff district of equal protection of the laws in

spite of the fact that plaintiff district is operating a

unitary system within its state-established and maintained

boundaries.

37. Furthermore, the racially discriminatory actions

of defendants have resulted in a movement of middle class

families away from the plaintiff district, impacting said

district with a progressively higher percentage enrollment

of economically and socially disadvantaged minority race



students. This process results in increased operating

expense for the plaintiff district on a per pupil basis, as

the disadvantaged children are in greater need of individual

attention, compensatory education, counseling and other

educational services. The process also adversely affects

the tax base and taxing potential within said district, to

the detriment of all plaintiffs herein. The unconstitutional

actions of defendants have prevented plaintiff board members

and superintendent from being able to eliminate the racial

isolation of plaintiff district, have severely hindered their

attempts to provide adequate and equal educational opportunities,

and have subjected said board members to the loss of financial

support for the district and to litigation accusing them of

operating an unconstitutionally segregated school district.

38. Plaintiff school district, its board members and

superintendent are powerless to overcome these effects of

defendants' intentionally segregative policies and practices

and thereby afford to students their constitutional rights.

Area-wide unlawful segregation caused the racial isolation

of plaintiff district and only area-wide desegregation can

undo the effects of those practices. Without a metropolitan

solution to a metropolitan problem, equal protection of the

laws cannot be afforded the students of plaintiff district.

39. Unless defendants are enjoined from continuing to

maintain a racially segregated system of school districts in

the metropolitan area, and enjoined from increasing racial

segregation within that system, plaintiffs and the students

whose constitutional rights the plaintiff school district

and the individual board members have a duty to protect will

suffer irreparable injury in a manner likely never to be

undone.

The Remedy 

40. The only way effectively to protect and effectively

to preserve the constitutional rights of plaintiffs and all

children attending the plaintiff district's schools, and the
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only way to give every student in the metropolitan area the

opportunity to attend school in a school district which is

not racially isolated and identifiable as either a minority

or non-minority race school district is to judicially

mandate reassignment of public school students among all

districts which are parties to this suit. Intelligently and

thoughtfully devised under the auspices of this court, such

student reassignment would not only remove all vestiges of

the Missouri and Kansas dual public school systems presently

remaining in this metropolitan area, but also would offer

opportunities to improve educational offerings available to

all students, irrespective of race, and to increase the

opportunity for parental involvement in . the educational

process. The geography of the area, transportation systems,

and the presence of existing models for intergovernmental

cooperation, both within and between the two states, provide

an opportunity for effective interaction with the least

possible disruption of existing school structures.

COUNT I 

For their claim against the States of Missouri and

Kansas, and defendants Teasdale and Bennett, governors

thereof, plaintiffs state:

41. Paragraphs 1-40 of the Complaint are incorporated

herein.

42. The states of Missouri and Kansas, and the agencies,

political subdivisions and officials thereof, have intentionally

contributed to minority race concentration within plaintiff

district, which has resulted in a metropolitan system of

racially identifiable, isolated and segregated school districts

by:

a. Enforcing racially restrictive covenants.

b. Choosing not to effectively enforce federal,

state and local fair housing laws.



c. Refusing to take disciplinary action against

real estate brokers who have engaged in segregatory

housing practices such as blockbusting and refusal to

show or sell houses to minority race persons in stable,

non-minority neighborhoods.

d. Refusing to take disciplinary action against

financial institutions which have engaged in racially

discriminatory lending policies such as redlining and

unwillingness to make housing loans to members of one

race in a neighborhood consisting primarily of persons

of another race.

e. Participating in the relocation of persons

displaced by highway construction to segregated residential

areas.

f. Authorizing and participating in housing

assistance programs, urban renewal programs and other

programs which have caused and maintained residential

and school segregation.

g •
	 Authorizing municipalities throughout the

state to adopt planning and zoning enabling statutes

which facilitate exclusionary land use ordinances and

regulations.

h.	 Taking actions which enabled communities to

refuse to provide low cost housing outside the plaintiff

district, permitting intentional segregation of housing

projects, and permitting location of virtually all

housing projects for low income families to be within

the boundaries of the plaintiff district or the Kansas

City, Kansas district with the intent and result of

confining minority population within the plaintiff

district in violation of plaintiffs' constitutional

rights.

WHEREFORE, plaintiffs pray for the relief stated at the

conclusion of this Complaint.



COUNT II 

For their claim against the State of Missouri, defendant

Teasdale, Missouri State Board of Education, the individuals

constituting the Missouri State Board of Education, and

defendant Mallory (hereafter called Missouri state defendants),

plaintiffs state:

43. Plaintiffs herewith incorporate paragraphs 1-40 of

this Complaint.

44. Article IX of the Constitution of Missouri recognizes

that a general diffusion of knowledge and intelligence is

essential to the preservation of the rights and liberties of

the people, and directs that the General Assembly "shall

establish and maintain free public schools for the gratuitous

instruction of all persons in this state within ages not in

excess of twenty-one years..."

45. The Missouri Constitution further provides, Article

IX, Section 2(a) that "the supervision of instruction in the

public schools shall be vested in a state board of education..."

Section 2(b) provides that the State Board of Education also

"shall have such other powers and duties as may be prescribed

by law."

46. The Missouri General Assembly has delegated to the

State Board of Education the power to formulate policies for

the Department of Elementary and Secondary Education, and to

"carry out the educational policies of the state relating to

public schools." §161.092 R.S.Mo.

47. The Missouri state defendants have violated

plaintiffs' constitutional right to attend school in a

racially non-discriminatory system of school districts by

refusing to comply with their constitutional duty to dismantle

the state systems of racially segregated school districts in

the metropolitan area. In fact, the Missouri state defendants

have affirmatively acted to perpetuate and maintain this

system by:



a. Refusing to reorganize, change boundaries or

transfer students in a manner which would eliminate

school district segregation in the metro politan area.

b. Refusing to accept or act upon school district

reorganization proposals such as the 1968 report of the

Missouri School District Reorganization Commission

which would have reduced racial segregation between

school districts.

c. Unconstitutional application of state statutes

providing for reorganization of school districts

through county boards of education by allowing said

county boards of education to become inactive or extinct

rather than requiring that said county boards carry out

their mandated responsibilities to reorganize school

districts on a desegregated basis.

d. Unconstitutional application of other statutes

governing school districts which effectively prevented

changes in school district boundaries and thereby

maintained racial segregation in the state public

school system.

e. Enacting, enforcing and obeying an unconsti-

tutional statute, 5162.421, R.S.Mo., which provides for

extension of a school district's boundaries to remain

coterminous with city boundaries when a city expands,

but fails to include plaintiff district, the purpose

and result of which have been to isolate racial minorities

within the retained boundaries of plaintiff district.

f. Continuing to finance, classify and otherwise

provide aid and assistance to defendant school districts

in a manner which maintained the state system of segregated

school districts in the metropolitan area.

g -
	 Supporting the creation of inter-district

arrangements for special education and vocational

education which maintained and compounded segregation

among metropolitan school districts.



WHEREFORE, plaintiffs pray for the relief stated at the

conclusion of this Complaint.

COUNT III 

For their claim against defendant Missouri school

districts, Park Hill, North Kansas City, Independence,

Raytown, Center, Hickman Mills, Grandview, Belton, Raymore-

Peculiar, Lee's Summit, Blue Springs, Fort Osage and Liberty,

and superintendents thereof, plaintiff states:

48. Plaintiffs herewith incorporate paragraphs 1-47 of

this Complaint.

49. The defendant Missouri school districts, and

officials thereof, have violated plaintiffs' constitutionally

protected rights, acting as agents of the state and in their

own behalf, in intentionally segregating students on the

basis of race and maintaining school segregation in the

metropolitan area by:

a. Acting pursuant to unconstitutional state

statutes in establishing and o perating racially segregated

public schools until 1957.

b. Acting pursuant to unconstitutional state

statutes in transferring minority race children across

school district boundary lines and paying transportation

and tuition charges for said students for the purpose

and with the result of maintaining racially segregated

public schools until 1957.

c. Failing to fulfill their constitutional duty

to dismantle the state dual school system and to eliminate

the results of their unconstitutional actions.

d. Maintaining and contributing to school segregation

in the metropolitan area by organizing a joint cooperative

vocational educational program serving an area the

boundary lines of which were established with the

purpose and result of segregating students on the basis

of race.



e. Engaging in discriminatory employment practices

which have caused school districts in the metropolitan

area to be racially identifiable on the basis of the

race of teachers and administrators assigned to schools.

f. Maintaining segregated school districts in

the metropolitan area by refusing to adopt policies and

practices to eliminate confinement of minority race

students within the plaintiff District and by intentionally

adopting policies and practices which discourage attendance

of minority race students.

g -	 Obstructing and preventing school district

reorganization, boundary line changes, consolidations

and mergers which would have had the effect of reducing

the racial isolation of plaintiff district.

50.	 The defendant Missouri school districts, as agents

and instrumentalities of the State of Missouri, share responsi-

bility with the State for violations of plaintiffs' constitutional

rights by the State and its officials. The defendant school

districts are, to a substantial degree, elements and products

of the State of Missouri's unconstitutional system of segregated

education in the Kansas City Metropolitan Area. As agents

and subdivisions of the state the defendant school districts

are necessarily involved in and a part of the inter-district

segregation caused by the State and must be included in an

inter-district remedy, even absent any finding that they

have committed specific violations on their own initiative.

WHEREFORE, plaintiffs pray for the relief stated at the

conclusion of this Complaint.

COUNT IV 

For their claim against the State of Kansas, defendant

Bennett, Kansas State Board of Education, Kansas State Board

of Education members and defendant Bolton (hereafter called

Kansas state defendants), plaintiffs state:



51. Paragraphs 1-40 are incorporated herein.

52. The Kansas Constitution provides for the intellectual,

educational, vocational and scientific improvement by establishing

and maintaining public schools. Art. 6, 51.

53. The Kansas Constitution also provides for the

Kansas State Board of Education to have general supervision

of public schools "and all the educational interests of the

state," except for functions delegated to the Kansas State

Board of Regents. Art. 6, 52.

54. The Kansas legislature has delegated to the Kansas

State Board of Education the administration of state laws

relating to the general supervision of public schools. 72-

7513(b), K.S.A.

55. The Kansas state defendants, in violation of their

constitutional duties, have intentionally deprived Plaintiffs

and all of the students served by the School District of

Kansas City, Missouri of their civil rights in that said

defendants, acting pursuant to an unconstitutional state

statute, established and operated a system of racially

segregated schools within the State of Kansas until 1957

which tended to increase racial concentration within plaintiff

district. The defendant Kansas school districts, with the

exception of Kansas City, Kansas, did not have or provide

facilities to educate black children, thereby causing blacks

to live in plaintiff district.

56. The Kansas state defendants have further contributed

to cause and maintain racially identifiable school districts

within the metropolitan area by acting pursuant to an

unconstitutional state statute in entering into contracts

for the transfer of black students across school district

boundary lines for the purpose and with the result of creating

and maintaining segregated public schools. Students were

transferred between districts within Kansas for said purpose,



and were also transferred across the state line into plaintiff

district, with transportation financed by the Kansas defendants,

thereby contributing to the racial identifiability of plaintiff

district and of all districts in the metropolitan area.

57. The Kansas state defendants have failed to meet

their constitutional duty to dismantle the segregated system

of school districts in the Kansas portion of the metropolitan

area, and have failed to meet their constitutional duty to

eliminate the remaining vestiges of their past intentional

segregation of students on the basis of race. The intent

and result of the failure to remedy their constitutional

violation has been to create and maintain a system of segregated

school districts in the metropolitan area in violation of

plaintiffs' constitutional rights.

WHEREFORE, plaintiffs pray for the relief stated at the

conclusion of this Complaint.

COUNT V 

For their specific claim against Defendant Kansas

school districts, Shawnee Mission, Kansas City, Turner,

Southeast Johnson County and Olathe and the superintendents

thereof, plaintiffs state:

58. Plaintiffs incorporate herein paragraphs 1-47 and

51-57 of the Complaint.

59. The defendant Kansas school districts, and officials

thereof, have, acting under color of state law and as agents

of the State Board of Education in carrying out state educational

policy, intentionally segregated and maintained segregation

of school districts in the metropolitan area, including

plaintiff district.

60. Defendant Kansas school districts, and their

officials, under color of an unconstitutional state statute,

have acted as agents of the State of Kansas by transferring



students across boundary lines, including across state lines

into plaintiff district, for the purpose and with the result

of creating and maintaining segregated schools.

61. Defendant Kansas school districts and their officials

have failed to fulfill their constitutional duty to dismantle

the system of segregated public education in the metropolitan

area, and have failed to remedy the constitutional violation

by removing the vestiges of their past intentional acts of

segregation in that racially identifiable school districts,

whose racial identifiably is the result of those past actions,

remain in the metropolitan area.

62. Defendant Kansas districts, with the exception of

the Kansas City, Kansas district, have purposefully adopted

curriculum, policies and practices which discourage attendance

of minority race students, with the intent and result of

causing and maintaining racially identifiable school districts

in the metropolitan area and segregating minority race

students within plaintiff District from non-minority race

students attending schools in the defendant districts.

63. Defendant Kansas districts and their officials

have engaged in racially discriminatory employment practices

which have had the result of causing and maintaining racial

identifiably of school districts in the metropolitan area on

the basis of the race of faculty and administration assigned

to the schools of the districts.

64. The defendant Kansas school districts, as agents and

instrumentalities of the State of Kansas, share responsibility

with the State for violations of plaintiffs' constitutional

rights by the State and its officials. The defendant school

districts are, to a substantial degree, elements and products

of the State of Kansas' unconstitutional system of segregated

school districts in the Kansas City Metropolitan Area. As

agents and subdivisions of the state the defendant school

districts are necessarily involved in and a part of the inter-

district segregation caused by the State and must be included



in an inter-district remedy, even absent any finding that

they have committed specific violations on their own

initiative.

WHEREFORE, plaintiffs pray for the relief stated at the

conclusion of this Complaint.

COUNT VI 

For their claim against HEW, plaintiffs state:

65. Paragraphs 1-40 are hereby incorporated herein.

66. The U.S. Department of Health, Education and

Welfare and the Secretary thereof have an affirmative duty

under Title VI of the Civil Rights Act of 1964, 42 U.S.C.

§2000d, to administer programs in a manner which will prevent

and encourage elimination of racial segregation in public

schools. They have intentionally violated this affirmative

duty and have instead intentionally caused greater segregation

in the Kansas City metropolitan area by seeking racial

balancing of the schools within plaintiff district only and:

a. Choosing to ignore the necessity and practicality

of desegregation within the metropolitan community,

b. Acting in a manner which tends to increase

the racial isolation of plaintiff district,

c. Refusing to comply with the requirements of

the National Environmental Policy Act of 1969, 42

U.S.C. §4331,

d. Taking actions which have the foreseeable

result of increasing residential and employment segregation

and in turn causing increased segregation of school

districts in the metropolitan area and thereby increasing

the number of students confined to racially isolated'

school districts.
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e.	 Refusing to require school authorities in the

metropolitan area to desegregate on a metropolitan

basis as a condition of receiving federal funds.

WHEREFORE, plaintiffs pray for the relief stated at the

conclusion of this Complaint.

COUNT VII 

For their claim against the Department of Transportation

and Brock Adams, secretary thereof, plaintiffs state:

67. Paragraphs 1-40 are hereby incorporated in Count

VII.

68. The United States Department of Transportation and

the Secretary thereof have an affirmative duty to carry out

their responsibilities in a manner which will reduce, eliminate

and not increase racial segregation under the provisions of

42 U.S.C. 2000d.

69. Said defendants have, in the course of constructing

highways, relocated, or permitted recipients of federal aid

to relocate, population in a manner which has promoted

residential housing segregation by such actions as relocating

minority race persons from integrated neighborhoods to pre-

dominately minority neighborhoods and non-minority persons

to predominately non-minority neighborhoods. The result of

the actions of the Department of Transportation has been to

segregate minorities and increase racial identifiability of

the school districts in the metropolitan area, and said

defendants have thereby violated plaintiffs' right to equal

protection of the laws.

WHEREFORE, plaintiffs pray for the relief stated at the

_conclusion of this Complaint.

COUNT VIII 

For their claim against the Department of Housing and

Urban Development and Patricia Harris, secretary thereof,

plaintiffs state:



70. Paragraphs 1-40 are incorporated in Count VIII

by this reference.

71. The United States Department of Housing and Urban

Development and the Secretary thereof, who have an affirmative

duty to prevent, reduce and not increase racial segregation,

have financed, administered and promoted policies in the

field of housing, urban renewal, urban development, housing

loan guarantees, housing loan insurance, and subsidies to

low or moderate income housing, with the intent and result

of promoting residential segregation which in turn increased

racial isolation and identifiability of school districts in

the metropolitan area and thereby racially discriminated

against the public school children in plaintiff district.

Said defendants have violated or have permitted recipients

of federal funding to violate the constitutional rights of

plaintiff district's children by:

a. Failing to consider racial isolation in

choosing sites for low income housing projects.

b. Locating most low income housing projects

within plaintiff district.

c. Relocating persons displaced by housing or

redevelopment projects into areas within the plaintiff

district and in neighborhoods which were predominately

of the same race as the persons moved.

d. Establishing guildelines for housing loan

guarantees and insurance that required, until 1948, and

thereafter permitted racial residential segregation.

e. Continuing to provide housing funds to suburban

communities which effectively prevented minorities from

obtaining housing therein by means of various ordinances

and restrictions.

f. Continuing to fund and failing to require

local housing agencies to consider and prevent racial

segregation by their policies and practices.



WHEREFORE, plaintiffs pray for the relief stated at the

conclusion of this complaint.

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs pray for the following relief

from this Court:

1. That the Court advance this matter on its

docket, order a hearing at the earliest practicable

date, and cause this case to be in every way expedited,

so that any action ordered by the Court may be implemented

as soon as possible.

2. That with reference to the state defendants

the court declare that:

a. Prior to 1954 the state defendants

required, sanctioned or condoned racial segregation

in many vital areas of metropolitan life such as

housing, employment, recreation, transportation

and public education;

b. One result of this state sanctioned

segregation of the races was the concentration and

isolation of large numbers of minority race persons

within plaintiff school district;

c. Although many of the more obvious state

sanctioned segregative practices of the pre-1954

era were eliminated thereafter, the state defendants

and each of them had an affirmative duty under the

United States Constitution to eliminate from the

Kansas City Metropolitan Community all vestiges of

the previously state sanctioned separation of the

races, particularly in public education;

d. The state defendants have failed to

carry out their affirmative duty to eradicate the



vestiges of state imposed segregation from public

education in the metropolitan area in that plaintiff

district is racially identifiable and racially

isolated as a result of these defendants' unlawful

segregative practices;

e.	 Therefore the state defendants and each

of them have denied to plaintiffs the equal protection

of the laws guaranteed to them by the 14th Amendment

to the United States Constitution and 42 U.S.C.

2000d.

	

3.	 That with reference to the federal defendants

the court declare that:

a.	 The federal defendants and each of them,

in violation of their constitutional and statutory

duties, have acted or failed to act in such a

manner as to:

(1) Cause and contribute to residential

segregation and to segregation within and

between the school districts of the K. C.

Metropolitan community and

(2) Aggravate and intensify the previously

described racial isolation and racial identifi-

ability of plaintiff district;

b.	 Therefore, the federal defendants have

either acted in excess of their lawful authority

or have failed to act consistently with their

prescribed powers and duties under the law.

	

4.	 That this Court enter its order:

a. Enjoining all defendants from taking

further action which contributes to or aggravates

the racial isolation and racial identifiability of

plaintiff district;

b. Requiring the defendant state boards of

education, and any other party hereto who desires

to do so, to prepare and submit to the Court a



plan for the inter-district assignment of students

which would eliminate the racial isolation and

racial identifiability of plaintiff district

resulting from the unconstitutional past and

present actions of the defendants herein and would

eliminate the racial identifiability of all other

school districts in the metropolitan area;

c. Requiring all defendants, state and

federal, to prepare and submit to the Court statements

explaining how each defendant will administer its

affairs in the future in the Kansas City metropolitan

area so as to reduce and eventually eradicate the

effects of previously imposed segregation;

d. Entering a decree granting whatever

remedial relief the Court finds appropriate to

correct the conditions caused by the violations

established.

e. Awarding to plaintiffs their costs of

litigation, including reasonsable fees for attorneys,

accountants, expert witnesses, and printing;

f. For such other and further relief as the

Court deems proper.

-
James Borthwick

irley Kgeeler

Blackwell Sanders Matheny Weary & Lombardi
Five Crown Center, 2480 Pershing Road
Kansas City, Missouri 64108 474-5700

Taylor Fields
North', Colbert & Fields
221 Professional Building
1103 Grand
Kansas City, Missouri 64106

//)
v`',212	

/ Robert E. Manley
4500 Carew Tower
Cincinnati, Ohio 45202

Attorneys for Plaintiffs


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30

